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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  arnj  legal  effect  most  of  which 
are  keyed  to  and  codified  In  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

[Docket  No.  91>149-51 

Oriental  Fruit  Fly;  Removal  of 
Quarantined  Area 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Interim  rule  and  request  for 
comments. 

SUMMARY:  We  are  amending  the  Oriental 
fruit  fly  regulations  by  removing  the 
quarantine  on  a  portion  of  San  Diego 
Covmty,  CA,  and  by  removing  the 
imposed  restrictions  on  the  interstate 
movement  of  regulated  articles  from  that 
area.  The  regulations,  including  the 
quarantine  of  a  portion  of  San  Diego 
County,  were  established  to  prevent  the 
spread  of  the  Oriental  fruit  fly  into 
noninfested  areas  of  the  United  States. 
We  have  determined  that  the  Oriental 
fruit  fly  has  been  eradicated  from  San 
Diego  Coimty  and  that  the  quarantine 
and  restrictions  are  no  longer  necessary. 
DATES:  Interim  rule  effective  Jime  29, 
1993.  Consideration  will  be  given  only 
to  comments  received  on  or  before 
September  7, 1993. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  USDA,  room  804,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  91- 
149-5.  Comments  received  may  be 
inspected  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 

8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  comments  are 
encoiuaged  to  call  ahead  on  (202)  690- 


2817  to  facilitate  entry  into  the 
comment  reading  room. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Michael  B.  Stefan,  Operations  Officer, 
Domestic  and  Emergency  Operations. 
PP^  APHIS,  USDA,  room  640,  Federal 
Building,  6505  Belcrest  Road. 

Hyattsville,  MD  20782,  (301)  436-8247. 

SUPPLEMENTARY  INFORMATION: 
Background 

We  established  the  Oriental  fruit  fly 
regulations  (7  CFR  301.93  through 
301.93-10;  referred  to  below  as  &e 
regulations)  and  quarantined  a  portion 
of  San  Diego  County,  CA,  in  a  document 
effective  on  February  10, 1993,  and 
published  in  the  Federal  Register  on 
February  16. 1993  (58  FR  8517-8524, 
Docket  No.  91-149-4).  The  regulations 
imposed  restrictions  on  the  interstate 
movement  of  regulated  articles  from  the 
quarantined  area  to  prevent  the  spread 
of  the  Oriental  fruit  fly  into  noninfested 
areas  of  the  United  States.  The 
regulations  also  designated  soil  and  a 
large  number  of  fruits,  nuts,  vegetables, 
and  berries  as  regulated  articles. 

Based  on  insect  trapping  stmreys 
conducted  by  inspectors  of  California 
State  and  county  agencies  and  by 
inspectors  of  the  Amimal  and  Plant 
Health  Inspection  Service  of  the  United 
States  Department  of  AgriculUire,  we 
have  determined  that  the  Oriental  fruit 
fly  has  been  eradicated  from  the 
previously  quarantined  portion  of  San 
Diego  Cmmty,  CA.  The  last  finding  of 
Oriental  fruit  Sy  in  this  area  was 
December  2. 1992. 

Since  then,  no  evidence  of  Oriental 
fruit  fly  infestations  has  been  found  in 
this  area.  Based  on  Departmental 
experience,  we  have  determined  that 
sufficient  time  has  passed  without 
finding  additional  flies  or  other 
evidence  of  infestation  to  conclude  that 
Oriental  fruit  fly  infestations  no  longer 
exist  in  San  Diego  Cotmty,  CA.  Further. 
Oriental  fruit  fly  infestations  are  not 
known  to  exist  anywhere  else  in  the 
continental  United  States.  Therefore,  we 
are  removing  San  Diego  County.  CA, 
from  the  list  of  quarantined  areas  in 
§  301.93-3(c),  and  adding  to  §  301.93- 
3(c)  a  statement  that  the  Oriental  fruit 
fly  is  not  known  to  exist  anywhere  in 
the  continental  United  States. 

Immediate  Action 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service,  has 


determined  that  there  is  good  cause  for 
pubUshing  this  interim  r^e  without 
prior  opportimity  for  public  comment. 
Immediate  action  is  warranted  to 
remove  an  unnecessary  regulatory 
burden  on  the  public.  A  portion  of  San 
Diego  Co\mty,  CA,  was  quarantined  due 
to  the  possibihty  that  the  Oriental  fiuit 
fly  could  be  spread  from  this  area  to 
noninfested  areas  of  the  United  States. 
Since  this  situation  no  longer  exists, 
immediate  action  is  necessary  to  remove 
the  quarantine  on  San  Diego  County, 

CA.  and  to  relieve  the  imposed 
restrictions  on  the  interstate  movement 
of  regulated  articles  from  that  area. 

Because  prior  notice  and  other  public 
procedures  with  respect  to  this  action 
are  impracticable  and  contrary  to  the 
public  interest  under  these  conditions, 
we  find  good  cause  under  5  U.S.C.  553 
to  make  it  effective  upon  signature.  We 
will  consider  comments  that  are 
received  within  60  days  of  publication 
of  this  rule  in  the  Federal  Register. 

After  the  comment  period  cl^es,  we 
will  publish  another  document  in  the 
Federal  Register.  It  will  include  a 
discussion  of  any  comments  we  receive 
and  any  amendments  we  are  making  to 
the  rule  as  a  result  of  the  comments. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issxiing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it 
is  not  a  “major  rule.”  Based  on 
information  compiled  by  the 
Department,  we  have  determined  that 
this  rule  will  have  an  effect  on  the 
economy  of  less  than  $100  million;  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  cause  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

This  interim  rule  relieves  restrictions 
on  the  interstate  movement  of  regulated 
articles  from  a  portion  of  San  Diego 
County,  CA.  There  is  very  little 
commercial  activity  in  the  previously 
quarantined  area  that  may  be  affected  by 
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this  rule.  The  approximately  11  small 
entities  that  may  be  affected  include  3 
nurseries  and  8  fruit  vendors.  These 
small  entities  comprise  less  than  1 
percent  of  the  total  number  of  similar 
small  entities  operating  in  the  State  of 
California. 

Most  of  these  small  entities  sold 
previously  regulated  articles  primarily 
for  local  intrastate,  not  interstate, 
movement.  The  sale  of  these  articles 
will  therefore  remain  unaffected  by  the 
regulatory  provisions  we  are  removing. 
AIm,  many  of  these  entities  sold  other 
items  in  addition  to  the  previously 
regulated  articles  so  that  the  effect,  if 
any,  of  this  regulation  on  these  entities 
will  be  minimal. 

The  effect  of  this  regulation  on  these 
entities  that  did  move  previously 
regulated  articles  interstate  was 
minimized  by  the  availability  of  various 
treatments  specified  in  the  Plant 
Protection  and  Quarantine  Treatment 
Manual,  incorporated  by  reference  in 
the  regulations.  The  specified 
treatments,  in  most  cases,  allowed  these 
small  entities  to  move  previously 
regulated  articles  interstate  with  very 
little  additional  cost. 

Under  these  circumstances,  the 
Administrate  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  acti<m  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
imder  No.  10.025  and  is  subiect  to 
Executive  Order  12372,  whidi  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12778 

This  rule  has  been  reviewed  imder 
Executive  Order  12778,  Qvil  Justice 
Reform.  This  rule;  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Acd 

This  document  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.). 

List  of  Subfects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases  and  pests,  C^arantine. 
Reporting  and  recordkeeping 
requirements.  Transportation. 


Accordingly,  7  CFR  part  301  is 
amended  as  follows: 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Authority:  7  U.S.C  ISOU},  ISOdd,  ISOee, 
ISOff;  161, 162,  and  164-167;  7  CFR  2.17, 
2.51,  and  371.2(c). 

2.  In  §  301.93-3,  paragraph  (c)  is 
revised  to  read  as  follows: 

1301.93-3  Quarantined  areas. 
***** 

(c)  The  area  described  in  this 
paragraph  is  designated  as  a 
quarantined  area:  The  Oriental  bruit  fly 
is  not  known  to  exist  an)rwhere  in  the 
continental  United  States. 

Done  in  Washington,  DC,  this  29th  day  of 
June  1993. 

Eugene  Branstool, 

Assistant  Secretary,  Marketing  and  Inspection 
Services. 

[FR  Doc.  93-16126  FUed  7-7-93;  8:45  am) 
aaxsM}  CODE  34io-a4-a 


7  CFR  Part  301 

[Docket  No.  92-097-2] 

Witchweed  Quarantine  and 
Regulationa 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Affirmation  of  interim  rule  as 
final  rule. 


SUMMARY:  We  are  adopting  as  a  final 
rule,  without  change,  an  interim  rule 
that  amended  the  witchweed  quarantine 
and  regulations  by  adding  sorghum  to 
the  list  of  regulat^  articles  whose 
interstate  movement  is  restricted  to 
prevent  the  artificial  spread  of 
witchweed.  In  that  interim  rule,  we  also 
amended  the  list  of  suppressive  areas 
under  the  witchweed  quarantine  and 
regulations  by  adding  and  deleting 
specified  areas  in  10  counties  in  North 
Carolina  and  1  county  in  South 
Carolina.  The  interim  rule  was 
necessary  to  prevent  the  artificial  spread 
of  witchweed  into  noninfested  areas  of 
the  United  States. 

EFFECTIVE  DATE:  August  9, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Mario  Rodriguez,  Operations 
Officer.  Domestic  and  Emergency 
Operations.  PPQ,  APHIS,  USDA,  room 
643,  Federal  Building,  6505  Belcrest 
Road.  Hyattsville.  MD  20782.  (301)  436- 
8247. 


SUPPLEtUCNTARY  INFORMATION: 

Background 

In  an  interim  rule  effective  and 
published  in  the  Federal  Register  on 
January  5, 1993  (58  FR  215-217,  Docket 
No.  92-097-1),  we  amended  the 
witchweed  quarantine  and  regulations 
in  7  CFR  part  301  by  adding  sorghum 
to  the  list  of  specified  regulated  articles 
in  §  301.80(b).  We  also  amended 
§  301.80-2a,  which  lists  generally 
infested  and  suppressive  areas,  by 
adding  and  deleting  specified  areas  in 
10  counties  in  North  Carolina  and  1 
county  in  South  Carolina  to  the  list  of 
suppressive  areas.  We  added  areas  in 
two  new  counties.  Harnett  and  Lenoir, 
in  North  Carolina.  We  also  added  areas 
in  Craven.  Cumberland,  Greene.  Pender, 
and  Wayne  Coimties  in  North  Carolina, 
and  areas  in  Horry  County  in  South 
Carolina.  We  removed  areas  in 
Columbus,  Cumberland,  Duplin, 

Greene,  Pender,  Pitt,  and  Wayne 
Counties  in  North  Carolina. 

Conunents  on  the  interim  rule  were 
required  to  be  received  on  or  before 
March  8, 1993.  We  did  not  receive  any 
comments.  The  facts  presented  in  the 
interim  rule  still  provide  a  basis  for  the 
rule. 

This  action  also  affirms  the 
information  contained  in  the  interim 
rule  concerning  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act, 
Executive  Orders  12372  and  12778,  and 
the  Paperwork  Reduction  Act. 

Further,  for  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  requir^  by  Executive 
Order  12291. 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases  and  pests.  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Transportation. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the 
amendments  to  subpart  “Witchweed.” 
in  7  CFR  part  301  that  were  published 
at  58  FR  215-217  on  January  5, 1993. 

Authority:  7  U.S.C.  ISObb,  ISOdd,  150ee, 
150ff;  161, 162,  and  164-167;  7  CFR  2.17, 
2.51,  and  371.2(c). 

Done  in  Washington.  DC,  this  29th  day  of 
June  1993. 

Eugene  Branstool, 

Assistant  Secretary.  Marketing  and  Inspection 
Services. 

[FR  Doc.  93-16127  Filed  7-7-93;  8:45  am) 
BIUJNO  CODE  S410-94-P 


Federal  Register  /  Vol.  58,  No.  129  /  Thiirsday,  July  8.  1993  J  Rules  and  Regulations 


36591 


7  CFR  Part  301 
[Docket  No.  93-066-1] 

Pink  Boilworm  Regulated  Areas 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Interim  rule  and  request  for 
comments. 

SUMMARY:  We  are  amending  the  pink 
boilworm  regulations  by  adding 
Missouri  to  the  list  of  States  quarantined 
because  of  pink  boilworm  and  to  the  list 
of  generally  infested  areas.  This  action 
is  necessary  to  prevent  the  interstate 
movement  of  pink  boilworm  into 
noninfested  areas. 

DATES:  Interim  rule  effective  July  8, 

1993.  Consideration  will  be  given  only 
to  comments  received  on  or  before 
September  7, 1993. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  yotir  comments  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  USDA,  room  804,  Federal 
Building,  6505  Belcrest  Road, 

Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  93- 
066-1.  Comments  received  may  be 
inspected  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 

8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  comments  are 
encomaged  to  call  ahead  on  (202)  690- 
2817  to  facilitate  entry  into  the 
comment  reading  room. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
William  J.  Grefenstette,  Operations 
Officer,  Elomestic  and  Emergency 
Operations,  PPQ,  APHIS,  USDA,  room 
643,  Federal  Bviilding,  6505  Belcrest 
Road,  Hyattsville,  MD  20782,  (301)  436- 
6365. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  pink  boilworm,  Pectinophora 
gossypiella  (Saunders),  is  one  of  the 
world’s  most  deshructive  pests  of  cotton. 
This  insect  spread  to  the  United  States 
from  Mexico  in  1917,  and  now  exists 
throughout  most  of  the  cotton- 
producing  States  west  of  the  Mississippi 
River. 

The  pink  boilworm  regulations 
contained  in  7  CFR  301.52  et  seq. 
(referred  to  below  as  the  regulations) 
quarantine  certain  States  and  restrict  the 
interstate  movement  of  regulated 
articles  from  regulated  areas  in 
quarantined  States  for  the  purpose  of 
preventing  the  spread  of  pink  boilworm. 

Regulated  areas  for  the  pink  boilworm 
are  designated  as  either  suppressive 
areas  or  generally  infested  areas. 


Restrictions  are  imposed  on  the 
interstate  movement  of  related 
articles  from  both  types  of  areas  in  order 
to  prevent  the  movement  of  pink 
boilworm  into  noninfested  areas. 
However,  the  management  and 
containment  of  pink  boilworm  is 
undertaken  as  an  objective  only  in 
places  that  are  designated  as 
suppressive  areas. 

Prior  to  the  effective  date  of  this 
document,  Missouri  was  not  regulated 
because  of  pink  boilworm.  Surveys 
conducted  by  inspectors  of  the  United 
States  Department  of  Agriculture  and  by 
State  agencies  in  Missouri  have 
established  that  pink  boilworm  has 
spread  into  Dunl^  County,  Missouri. 

Section  301.52-2  of  the  regulations 
states  that  less  than  an  entire 
quarantined  State  will  be  designated  as 
a  regulated  area  only  if  the  State  is 
enforcing  a  quarantine  or  regulations 
that  impose  restrictions  on  ffie  intrastate 
movement  of  regulated  articles  that  are 
substantially  the  same  as  those  imposed 
with  respect  to  the  interstate  movement 
of  such  articles  under  the  Federal 
regulations.  Currently.  Missouri  is  not 
enforcing  such  a  quarantine  or  such 
regulations. 

Therefore,  in  order  to  prevent  the 
spread  of  pink  boilworm,  we  are 
amending  the  list  of  regulated  areas  in 
§  301.52-2a  of  the  regulations  by 
designating  Missouri  as  a  pink 
boilworm  generally  infested  area.  We 
are  also  adding  Missoiui  to  the  list  of 
States  in  §  301.52(a)  that  are 
quarantined  because  of  pink  boilworm. 

Emergency  Action 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  an  emergency  exists 
that  warrants  pubhcation  of  this  interim 
rule  without  prior  opportunity  for 
public  comment.  Immediate  action  is 
necessary  to  prevent  the  artificial  spread 
of  pink  boilworm  to  noninfested  areas  of 
the  United  States. 

Because  prior  notice  and  other  public 
procedures  with  respect  to  this  action 
are  impracticable  and  contrary  to  the 
public  interest  vmder  these  conditions, 
we  ffnd  good  cause  \mder  5  U.S.C.  553 
to  make  it  effective  upon  publication  in 
the  Federal  Register.  We  will  consider 
comments  that  are  received  within  60 
days  of  publication  of  this  rule  in  the 
Federal  Register.  After  the  comment 
period  closes,  we  will  publish  another 
document  in  the  Federal  Register.  It 
will  include  a  discussion  of  any 
comments  we  receive  and  any 
amendments  we  are  making  to  the  rule 
as  result  of  the  comments. 


Executive  Order  12291 

We  are  issuing  this  interim  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it 
is  not  a  ’’major  rule.”  Based  on 
information  compiled  by  the 
Department,  we  have  determined  that 
this  interim  rule  will  have  an  effect  on 
the  economy  of  less  than  ^100  million; 
will  not  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  cause  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

Regulatory  Flexibility  Act 

This  emergency  situation  makes 
compliance  with  section  603  and  timely 
compliance  with  section  604  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  603 
and  604)  impracticable.  This  rule  may 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities.  If 
we  determine  this  is  so,  then  we  will 
discuss  the  issues  raised  by  section  604 
of  the  Regulatory  Flexibility  Act  in  our 
Final  Re^latory  Impact  Analysis. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.)  - 

Executive  Order  12778 

This  interim  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  interim  rule:  (1) 
Preempts  all  State  and  local  laws  and 
regulations  that  are  inconsistent  with  it; 
(2)  has  no  retroactive  effect;  and  (3)  does 
not  require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  interim  rule. 

Paperwork  Reduction  Act 

This  document  contains  no 
information  collection  or  recordkeeping 
requirements  imder  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases  and  pests.  Quarantine, 
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Reporting  and  recordkeeping 
requirements.  Transportation. 

Accordingly.  7  CHt  part  301  is 
amended  as  follows: 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Authority:  7  U.S.C,  ISObb,  ISOdd,  ISOeo, 
ISOff;  161. 162,  and  164-167;  7  CFR  2.17. 
2.51.  and  371.2(c). 

3301.52  [Amended] 

2.  In  §  301.52.  paragraph  (al  is 
amended  by  adding  ‘‘Missouri.** 
immediately  after  “Mississippi.**. 

3.  Section  301.52-2a  is  amended  by 
adding  an  entry  for  Missouri  in 
alphaltotical  older  to  read  as  follows: 

|301.52-2a  Regulated  area;  euppreaelve 
and  generally  InfMted  areas. 
***** 

Missouri 

(1)  Generally  infested  area.  Entire 
SUte. 

(2)  Suppressive  area.  None. 

***** 

Done  in  Washington,  DC.  this  29th  day  of 
June  1993. 

Eugoie  Branstool. 

Assistant  Secretary,  Marketing  and  Inspection 
Services. 

(FR  Doc.  93-16134  FUed  7-7-93;  8:45  am] 
BNJJNQ  CODE  S410-S4-a 


Federal  Crop  Insurance  Corporation 
7  CFR  Part  400 

General  Administrative  Regulations;  - 
Disaster  Assistance  Act  of  1988; 
Procedures  for  Implementation 

AGENCY:  Federal  Crop  Insurance 
Corporation.  USDA. 

ACTION:  Interim  Rule  with  request  for 
conunents. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation’s  (FCIC)  procedures  for 
implementing  the  Disaster  Assistance 
Act  of  1988  were  published  in  1989. 
Since  that  time,  disaster  assistance  has 
been  made  available  tmder  several 
statutes,  most  of  which  make  reference 
to,  and  incorporate  the  mandatory  FQC 
provisions  of  the  Disaster  Assistance 
Act  of  1988.  This  rule  makes  the  FQC 
regulations  implementing  the  Disaster 
Assistance  Act  of  1988  applicable  to 
those  provisions  of  subsequent  Acts. 

.  DATES:  Effective  date  July  8, 1993. 
COMMENT  DATE:  Comments  may  be 
submitted  on  or  before  September  7, 
1993. 


ADDRESSES:  Comments  should  be 
submitted  to  Mari  L.  Dunleavy,  Acting 
Director,  Regulatory  and  Procedural 
Development,  Federal  Crop  Insurance 
Corporation.  U.S.  Department  of 
Agriculture.  Washington,  DC,  20250. 
Telephone  (202)  254-8314. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mari  L.  Dimleavy,  Telephone  (202)  254- 
8314. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procediires  established  by  Departmental 
Regulation  1512-1.  This  action  does  not 
constitute  a  review  as  to  the  need, 
currency,  clarity,  and  efiectiveness  of 
the  regulations  affected  by  this  rule 
imder  those  procedures.  ‘The  sunset 
review  date  established  for  these 
regulations  is  May  1, 1994. 

Kathleen  Cfonnelly,  Acting  Manager, 
FQC,  has  determined  that  this  action  is 
not  a  major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  resrilt 
in:  (a)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  (b)  major 
increases  in  costs  or  prices  for 
consumers,  individual  industries, 
federal,  state,  or  local  governments,  or  a 
geographical  region;  or  (c)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  U.S.-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Kathleen  Connelly  also  certifies  that 
this  action  will  not  increase  the  federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons.  The 
action  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities,  or  on  the  formers 
served  by  this  totally  volrmtary  crop 
insurance  program  because  this  action 
does  not  r^uire  significant  actions  on 
their  part.  T^s  action  imposes  no 
additional  burden  on  the  insured 
former,  does  not  require  participation  in 
the  program,  or  increase  what  is 
currently  paid  to  gain  insurance 
protection.  The  reinsured  company  or 
sales  and  service  contractor  affect^  by 
this  action  perform  less  when  purchase 
of  insurance  is  mandated  by  various 
disaster  acts.  This  rule  only  serves  to 
reduce  compensation  to  conform  to  the 
services  required.  The  reduction  is 
mandated  by  statute  and  allowed  in  the 
Standard  Reinsurance  Agreement  and 
Agency  Sales  and  Service  (Contract 
Therefore,  this  action  is  determined  to 
be  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act  and  no 
R^ulatory  Flexibility  Analysis  was 
prepared. 


This  program  is  listed  in  the  (Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
.consultation  with  state  and  local 
officials.  See  the  notice  related  to  7  QTl 
part  3015,  subpart  V.  published  at  48  FR 
29115,  June  24. 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  'Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Section  207  of  the  Disaster  Assistance 
Act  of  1988  (the  “ACTT”)  mandated  the 
purchase  of  crop  insiirance  coverage  as 
a  requirement  of  eligibility  for  certain 
disaster  assistance  l^nefits.  A  rule 
carrying  out  this  directive  was 
promulgated  on  June  7, 1989,  and 
incorporated  the  applicable  dates  for 
implementation  for  the  1989  crop  year. 
However,  these  dates  are  not  relevant  to 
the  subsequent  Disaster  Acts  or 
subsequent  crop  years. 

Since  provisions  for  sign-up  for 
disaster  payments  for  the  1992  crop  year 
have  recently  been  extended  by  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  until  May 
7,  it  is  imperative  that  the  rule  be 
promulgated  prior  to  that  date. 
Therefore,  piirsuant  to  5  U.S.C.  553,  an 
emergency  situation  exists  and  FQC  has 
determined  that  notice  and  public 
procedure  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest.  However,  FQC  is  soliciting 
comments  for  60  days  after  the  effective 
date  of  this  rule  and  will  consider  the 
comments  prior  to  the  final  issuance  of 
the  rule. 

List  of  Subjects  in  7  CFR  Part  400 

Qop  insurance.  Disaster  Assistance 
Act  of  1988;  Procedures  for 
implementation. 

Interim  Rule 

Accordingly,  pursuant  to  the 
authority  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C 
1501  et  seq.],  the  Federal  Crop 
Insurance  Corporation  hereby  amends 
the  General  Administrative  Regulations 
(7  CFR  part  400)  as  follows: 

PART  400-{AMENDED] 

1.  The  authority  citation  for  7  C7R 
part  400  continues  to  read  as  follows: 

Authority:  7  U.S.C  1506, 1516. 
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Subpart  N — Disaster  Aasistanee  Act  of 
1988;  Procedures  for  Implemerttation 

2.  Section  400.250  is  revised  to  read 
as  follows: 

§400.250  General  statement 

The  Disaster  Assistance  Act  of  1988, 
subsequent  disaster  acts  and  disaster 
provisions  in  subsequent  acts  and  the 
Rural  Development  Act  (7  U.SXL  1961 
et  seq.)  have  required  that,  subject  to 
certain  provisions  in  those  enactments, 
procedures  on  a  farm,  in  order  to  be 
eligible  to  receive  benefits  under  the 
various  provisions,  would  be  required  to 
purchase  Federal  crop  insurance  when 
the  disaster  for  which  benefits  are  being 
obtained  are  related  to  a  peril  which 
should  be  covered  under  the  insurance 
policy.  Most  of  these  legislative 
provisions  require  that  regulations  be 
promulgated  to  provide  for  a  reduction 
in  the  commissions  paid  to  private 
insurance  agents,  brokers,  or  companies 
on  contracts  for  crop  insurance  entered 
into  under  such  disaster  provisions. 

Said  reductions  must  be  sufficient  to 
reflect  that  such  insurance  ccmtracts 
principally  involve  only  a  servicing 
function  to  be  performed  by  the  agent, 
broker,  or  company. 

§400.251  [Amended} 

3.  Section  400.251(a)  is  amended  by 
removing  phrase,  “the  provisions  of  ^e 
ACT”  and  inserting  in  its  place  the 
phrase,  “various  disaster  acts  and 
disaster  provisions  which  require  the 
purchase  of  crop  insurance  issued  under 
the  Federal  Crop  Insurance  Act**. 

4.  Section  400.251(b)  is  amended  by 
removing  the  year  “1989”  and  by 
removing  the  phrase,  “the  provisions  of 
section  207  of  the  Disaster  Assistance 
Act  of  1988,  as  set  forth  in  subsections 
(c)(2)  and  (3)  of  said  ACT”  and  inserting 
in  its  place  the  phrase,  “the 
requirements  of  various  disaster  acts  or 
provisions  requiring  the  purdiase  of 
crop  insurance  issued  under  the  Federal 
Crop  Insurance  Act”. 

§400.252  [Amwided] 

5.  Section  400.252  is  amended  by 
removing  the  words  “the  ACT” 
wherever  they  appear  and  inserting  in 
their  place  the  words,  “vmious  disaster 
acts  or  disaster  provinons”. 

6.  Section  400.252(a)  is  further 
amended  by  removing  the  year  “1988” 
and  by  removing  the  year  “1989” 
whoever  it  appears  and  inserting  in  its 
place  the  worf  “next”, 

7.  Section  400(b)  is  further  amended 
by  removing  the  phrase,  “crop  year 
1989”  and  inserting  in  its  place  the 
phrase,  “the  next  crop  year”  and  by 
removing  the  phrase,  ”3  percent  (3%)” 


and  inserting  in  its  place  the  phrase, 
“IV2  percent”. 

Done  in  Washington,  DC,  on  May  5, 1993. 
Kathleen  Comelly, 

Acting  Manager,  Federal  Crop  Insurance 
Corporation. 

[FR  Doc.  93-16065  Filed  7-7-93;  8:45  am) 
BILLING  CODE  3410-M-IN 


Animal  and  Plant  Health  Inspection 
Service 

9CFR  Part  78 

[Docket  No.  92-140-2] 

Brucellosis  in  Cattle;  State  and  Area 
Classifications 

AGENCY:  Animal  and  Plant  Heedth 
Inspection  Service,  USDA. 

ACTION:  Affirmation  of  interim  rule  as 
final  rule. 

SUMMARY:  We  are  adopting  as  a  final 
rule,  without  change,  an  interim  rule 
that  amended  the  brucellosis  regulations 
concerning  the  interstate  movement  o( 
cattle  by  changing  the  clasnfication  of 
Oregon  from  Class  A  to  Class  Free.  We 
have  determined  that  Oregon  now  meets 
the  standards  for  Class  Free  status.  The 
interim  rule  was  necessary  to  relieve 
certain  restrictions  on  the  interstate 
movement  of  cattle  from  Oregon. 
EFFECTIVE  DATE:  August  9,  1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
John  D.  Kopec,  Senior  Staff 
Veterinarian,  Cattle  Diseases  and 
SurveiUance  Staff,  VS,  APHIS,  USDA, 
room  729,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782, 
(301) 436-6188. 

SUPPLEN»4TARY  INFOmHATION: 
Background 

In  an  interim  rule  effective  and 
published  in  the  Federal  Register  on 
January  14, 1993  (58  FR  4360-4361, 
Docket  No.  93-140-1),  we  amended  the 
brucellosis  regulations  in  9  CFR  part  78 
by  removing  Oregon  from  the  list  of 
Class  A  States  in  §  78.41(b)  and  adding 
it  to  the  list  of  Class  Free  Skates  in 
§  78.41(a). 

Comments  on  the  interim  rule  were 
required  to  be  received  on  at  before 
March  15, 1993.  We  did  not  receive  any 
comments.  The  fricts  presented  in  the 
interim  rule  still  provide  a  basis  for  the 
rule. 

This  action  also  affirms  the 
information  contained  in  the  interim 
rule  concerning  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act, 
Execxitive  Orders  12372  and  12778,  and 
the  Paperwork  Reduction  Act. 


Further,  for  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  requir^  by  Executive 
Order  12291. 

List  of  Subjects  in  9  CFR  Part  78 

Animal  diseases.  Bison,  Cattle,  Hogs, 
Quarantine,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

PART  78— BRUCELLOSIS 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  interim 
rule  that  amended  9  CFR  78.41  and  that 
was  published  at  58  4360-4361  on 
January  14, 1993. 

Authority:  21  U.S.C  lll-114a-l,  tl4g. 

115, 117, 120, 121, 123-126, 134b.  134f;  7 
CFR  2.17,  2.51,  and  371.2(d).* 

Done  in  Washington.  DC,  this  29th  day  of 
June  1993. 

Eugene  BranstooL 

Assistant  Secretary,  Marketing  and  Inspection 
Ser/ices. 

[FR  Doc.  93-16129  Filed  7-7-93;  8:45  am) 
BILLING  CODE  3410-34-P 


9  CFR  Part  94 
[Docket  No.  92-137-2] 

Pork  and  Pork  Products  From 
Denmark;  Restrictions  on  Importations 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Affirmation  of  interim  rule  as 
final  rule. 

SUMMARY:  We  are  affirming  as  a  final 
rule,  without  change,  an  interim  rule 
that  amended  the  regulations  to  add 
certain  restrictions  concerning  the 
importation  into  the  United  States  of 
pork  and  pork  products  from  Denmark. 
The  imposition  of  additional  import 
restrictions  was  a  necessary  response  to 
conditions  which  make  possible  the 
commingling  of  swine  vesicular  disease- 
contaminated  pork  or  pork  products 
with  disease-free  pork  and  pork 
products  in  Denmark.  The  rule  protects 
against  the  introduction  in  the  United 
States  of  swine  vesicular  disease. 
EFFECTIVE  DATE:  August  9, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ihr.  John  W.  Cougill,  Staff  Veterinarian, 
Import-Export  Products  Staff,  VS, 
APHIS,  USDA,  room  758,  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-436-7834. 

SUPPLEMENTARY  MFORMATION: 
Background 

In  an  interim  rule  effective  and 
published  in  the  Federal  Register  on 
December  30. 1992  (57  FR  62176-62177, 
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Docket  No.  92-137>l).  we  amended  the 
regulations  in  9  CFR  part  94  by  adding 
Denmark  to  the  list  of  coimtries  in 
§  94.13  that,  although  free  of  swine 
vesicular  disease,  are  subject  to  special 
restrictions  on  the  importation  into  the 
United  States  of  their  pork  and  pork 
products. 

Comments  on  the  interim  rule  were 
required  to  be  received  on  or  before 
March  1, 1993.  We  received  one 
comment  by  that  date,  in  support  of  the 
interim  rule.  The  facts  presented  in  the 
interim  rule  still  provide  a  basis  for  the 
rule. 

The  action  also  affirms  the 
information  contained  in  the  interim 
rule  concerning  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act, 
Executive  Order  12778,  and  the 
Paperwork  Reduction  Act. 

Further,  for  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  requir^  by  Executive 
Order  12291. 

List  of  Subjects  in  9  CFR  Part  94 

Animal  diseases,  Imports,  Livestock, 
Meat  and  meat  products.  Milk.  Poultry 
and  poultry  products.  Reporting  and 
recordkeeping  requirements. 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  VELOGENIC 
VISCEROTROPIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER, 
HOG  CHOLERA,  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  interim 
rule  that  eunended  9  CFR  94.13  and  that 
was  published  at  57  FR  62176-62177  on 
December  30, 1992. 

Authority:  7  U.S.C.  147a.  150ee,  161, 162, 
450;  19  U.S.C.  1306;  21  U.S.C  111,  114a, 
134a,  134b,  134c,  and  134f:  31  U.S.C  9701; 

42  U.S.C.  4331, 4332;  7  CFR  2.17,  2.51.  and 
371.2(d). 

Done  in  Washington,  DC,  this  1st  day  of 
July  1993. 

Eugene  Branstool, 

Assistant  Secretary,  Marketing  and  Inspection 
Services. 

[FR  Doc.  93-16128  Filed  7-7-93;  8:45  am] 
BOXJNO  CODE  3410-S4-M 


9  CFR  Part  94 
[Docket  No.  92-141-3] 

Importation  of  Animal  Products  and 
B^roducts  From  Countries  Where 
BSE  Exists;  Removal  of  Denmark 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 


ACTION:  Affirmation  of  interim  rule  as  , 
final  rule. 

SUMMARY:  We  are  adopting  as  a  final 
rule,  without  change,  an  interim  rule 
that  amended  the  regulations  by 
removing  Denmark  from  the  list  of 
countries  where  bovine  spongiform 
encephalopathy  (BSE)  exists.  Denmark 
was  added  to  the  list  in  September  1992 
after  the  disease  was  diagnosed  in  a  cow 
in  that  cotmtry.  We  removed  Denmark 
from  the  list  in  January  1993  after 
epidemiological  investigations  revealed 
that  the  disease  occurred  in  only  one 
animal  imported  into  Denmark  from 
Great  Britain,  and  that  the  animal  and 
the  herd  into  which  it  was  imported  had 
been  destroyed.  The  effect  of  ffiat  action 
was  to  relieve  certain  prohibitions  or 
restrictions  on  the  importation  of  certain 
fi^sh,  chilled,  and  frozen  meat,  and 
certain  other  animal  products  and 
animal  byproducts  from  ruminants 
which  had  been  in  Denmark,  without 
presenting  a  significant  risk  of 
introducing  BSE  into  the  United  States. 
EFFECTIVE  DATE:  August  9, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
John  Gray,  Senior  Staff  Veterinarian, 
Import-Export  Products  Staff,  VS, 

APHIS,  USDA,  room  756,  Federal 
Building,  6505  Belcrest  Road. 

Hyattsville,  MD  20782,  (301)  436-7885. 

SUPPLEMENTARY  INFORMATION; 
Background 

In  an  interim  rule  effective  and 
published  in  the  Federal  Register  on 
January  14, 1993  (58  FR  4306-4308, 
Docket  No.  92-141-2),  we  amended  the 
animal  and  animal  product  importation 
regulations  in  9  CFR  part  94  by 
removing  Denmark  frnm  the  list  of 
countries  in  §  94.18  where  bovine 
spongiform  encephalopathy  (BSE) 
exists. 

Comments  on  the  interim  rule  were 
required  to  be  received  on  or  before 
March  15, 1993.  We  did  not  receive  any 
comments.  The  facts  presented  in  the 
interim  rule  still  provide  a  basis  for  the 
rule. 

This  action  also  affirms  the 
information  contained  in  the  interim 
rule  concerning  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act, 
Executive  Order  12778,  and  the 
Paperwork  Reduction  Act. 

Further,  for  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

List  of  Subjects  in  9  CFR  Part  94 

Animal  diseases.  Imports,  Livestock, 
Meat  and  meat  products.  Milk,  Poultry 
and  poultry  products.  Reporting  and 
recordkeeping  requirements. 


PART  94<— RINDERPEST.  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  VELOGENIC 
VISCEROTROPIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER. 
HOG  CHOLERA.  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  interim 
rule  that  amended  9  CFR  94.18(a)  and 
that  was  published  at  58  FR  4306—4308 
on  January  14, 1993. 

Authority;  7  U.S.C  147a,  150ee,  161, 162, 
and  450;  19  U.S.C  1306;  21  U.S.C  111,  114a. 
134a,  134b.  134c.  and  134f;  31  U.S.C  9701; 

42  U.S.C  4331, 4332;  7  CFR  2.17,  2.51,  and 
371.2(d). 

Done  in  Washington,  DC,  this  29th  day  of 
June  1993. 

Eugene  Branstool, 

Assistant  Secretary,  Marketing  and  Inspection 
Services. 

(FR  Doc.  93-16130  Filed  7-7-93;  8:45  am) 
BILUNG  CODE  3410-34-P 


9  CFR  Part  94 

[Docket  No.  92-196-2] 

Change  in  Disease  Status  of  France 
Because  of  Rinderpest  and  Foot-and- 
Mouth  Disease 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  We  are  declaring  France  free 
of  rinderpest  and  foot-and-mouth 
disease  (FMD).  There  have  been  no 
outbreaks  of  FMD  in  France  since  1981, 
and  we  have  determined  that  rinderpest 
has  not  existed  there  since  1870.  We  are 
also  adding  France  to  a  list  of  countries 
that,  although  declared  free  of 
rinderpest  and  FMD,  are  subject  to 
special  restrictions  on  the  importation 
of  their  meat  and  other  animal  products 
into  the  United  States.  This  revision 
removes  the  prohibition  on  the 
importation  into  the  United  States,  from 
France,  of  ruminants  and  fresh,  chilled, 
and  frozen  meat  from  ruminants,  and 
relieves  restrictions  on  the  importation, 
from  France,  of  milk  and  milk  products 
from  ruminants. 

France  is  not  declared  to  be  free  of 
hog  cholera  and  swine  vesicular  disease. 
Therefore,  the  importation  from  France 
of  swine  and  fresh,  chilled,  and  frozen 
meat  from  swine  will  continue  to  be 
restricted  because  of  these  diseases. 
Similarly,  certain  restrictions  on  the 
importation,  from  France,  of  ruminant 
meat  and  edible  products  from 
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ruminants  will  remain  in  effect  because 
bovine  spongiform  encephalqpadiy 
exists  in  France.  We  are  also  adding 
France  to  the  list  of  countries  from 
which  the  importation  into  the  Uhited 
States  of  llamas  and  alpacas  is 
restricted.  We  are  adding  Spain  to  that 
list  as  well,  in  order  to  correct  an  earlier 
error.  Finally,  we  are  removii^  an 
outdated  reference  to  the  Panama  Canal 
Zone,  which  no  longer  exists  as  a 
pohtical  entity. 

EFFECTIVE  DATE:  July  23, 1993. 

FOR  FURTHER  INFORMATION  CONTACT; 

Dr.  Harvey  A.  Kryder,  Chief  Staff 
Veterinarian,  Import-Expast  Products 
Staff,  VS,  APmS,  USDA,  room  753, 
Federal  Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782,  (301)  436-7885. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  94 
(referred  to  below  as  “the  relations”) 
restrict  the  importation  into  die  United 
States  of  certain  animals  and  animal 
products  in  order  to  prevent  the 
introduction  of  various  diseases, 
including  rinderpest,  foot-and-mouth 
disease  (FMD),  bovine  spongiform 
encephalopathy  (BSE).  African  swine 
fever,  hog  chol^,  and  swine  vesicular 
disease  (SVD).  These  are  dangerous  and 
destructive  communicable  diseases  of 
ruminants  and  swine. 

On  March  16, 1993,  we  published  in 
the  Federal  Register  (58  FR 14174- 
14177,  Docket  No.  92-196-1)  a  proposal 
to  amend  the  regulations  by  adt^g 
France  to  the  list  in  §  94.1(a)(2)  of 
countries  that  are  declared  to  be  free  of 
rinderpest  and  FMD.  In  that  document, 
we  also  proposed  to  add  France  to  the 
list  in  §  94.11(a)  of  countries  that, 
although  declared  free  of  rinderpest  and 
FMD,  are  subject  to  special  restrictions 
on  the  i^^lortation  of  their  meat  and 
other  animal  products  into  the  United 
States.  We  fu^er  proposed  to  make 
several  nonsubstantive  editorial  changes 
in  the  regulations. 

We  Sohdted  comments  concerning 
our  proposal  for  a  60-day  period  end^g 
on  J^y  17, 1993.  We  received  one 
comment  by  that  date.  The  comment 
fully  supported  the  proposed  action. 

Since  the  proposed  rule  was 
published,  two  more  covmtries  have 
been  added  to  the  list  in  §  94.1(a)(2)  of 
countries  declared  free  of  rinderpest  and 
FMD.  Spain  was  added  by  a  final  rule 
publisb^  in  the  Federal  Register  on 
February  25, 1993  (58  FR  11365-11367, 
Do(±et  No.  92-147-2)  and  effective 
March  29, 1993,  and  The  Netherlands 
was  added  by  a  final  rule  published  in 
the  Federal  Registo^on  bfey  13, 1993 


(58  FR  28343-28345,  Docket  No.  92- 
154-2)  and  effective  June  14, 1993. 

When  Spain  was  d^lared  free  of 
rinderpest  and  FMD  in  the  February  25, 
1993,  final  rule  mentioned  above,  if 
should  have  also  been  added  to  the  list 
in  §  94.1(d)(1)  of  countries  in  which 
rinderpest  or  FMD  has  been  known  to 
exist  and  that  were  declared  to  be  fiee 
of  rinderpest  and  FMD  on  or  after 
September  28, 1990.  However,  we 
inadvertently  neglected  to  add  Spain  to 
that  list.  Therefore,  in  this  final  mle  we 
win  correct  that  omission  by  adding 
Spain  to  the  list  in  §  94.1(d)(1). 

Also  in  this  final  rule,  we  are 
removing  an  outdated  reference  to  the 
Panama  Canal  Zone,  which  no  longer 
exists  as  a  political  mitity,  from  the  list 
in  §  94.1(a)(2)  of  countries  declared  free 
of  rinderpest  and  FMD.  Panama  is 
considered  to  be  free  of  rinderpest  and 
FMD,  so  removing  the  former  Canal 
Zfone  from  the  list  wiU  have  no  effect  on 
the  rindopest  and  FMD  status  of  any 
part  of  the  country. 

Tlierefore,  based  on  the  rationale  set 
forth  in  the  proposed  rule  and  in  this 
document,  we  are  adopting  the 
provisions  of  the  proposed  rule  as  a 
final  nile,  with  the  changes  discussed  in 
this  docxunent. 

Effective  Date 

This  is  a  substantive  rule  that  relieves 
restrictions  and,  pursuant  to  the 
provisions  of  5  U.S.C  553,  may  be  made 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

This  rule  removes  the  prohibition  on  the 
importation  into  the  United  States,  from 
France,  of  ruminants  and  fre^,  chilled, 
and  frozen  meat  from  ruminants  and 
relieves  restrictions  on  the  importatkm, 
from  France,  of  milk  and  milk  products 
from  ruminants.  We  have  determined 
that  approximately  2  weeks  are  needed 
to  ensiire  that  APHIS  personnel  at  ports 
of  entry  receive  official  notice  of  this 
change  in  the  regulations.  Therefore,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  rule  should  be 
made  effective  15  days  after  publication 
in  the  Federal  Register. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it 
is  not  a  “major  rule.”  Based  on 
information  compiled  by  the 
Department,  we  have  determined  that 
this  rule  will  have  an  effect  on  the 
economy  of  less  than  $100  million;  will 
not  cause  a  major  increase  in  costs  or 
pricm  for  consumers,  individual 
industries.  Federal,  State,  or  local 


government  agencies,  or  geographic 
regions;  and  will  not  cause  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  miterprises  in 
domestic  or  export  markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  requir^  by  &cecutive 
Order  12291. 

This  rule  adds  France  to  the  list  in 
part  94  of  countries  declared  to  be  free 
of  rinderpest  and  FMD.  This  action 
removes  the  prohibition  on  the 
importation  into  the  United  States,  from 
France,  of  ruminants  and  fre^,  chilled, 
and  frozen  meat  from  ruminants,  and 
relieves  restrictions  on  the  importation, 
from  France,  of  milk  and  milk  products 
from  ruminants.  This  action  does  not 
relieve  restrictions  cm  the  importation  of 
live  swine  and  fresh,  chilled,  and  frozen 
meat  of  swine  from  France  because 
France  is  still  considered  to  be  affected 
with  hog  chcdera  and  SVD.  ^milarly, 
this  action  does  not  relieve  certain 
restrictions  on  the  importation,  from 
France,  of  ruminant  meat  and  edible 
products  from  ruminants  because  BSE 
exists  in  France. 

Based  on  available  information,  the 
Department  does  not  anticipate  a  major 
increase  in  exports  of  ruminants  and 
fresh,  chilled,  or  frozen  meat  of 
ruminants  from  Franc»  into  the  United 
States  as  a  result  of  this  rule. 

The  value  of  total  U.S.  imports  of 
cattle  in  1991  was  $951.6  million,  and 
the  value  of  tc^l  U.S.  imports  of  sheep 
in  1991  was  about  $1.6  million. 

United  States  did  not  import  any  cattle 
or  sheep  from  France  during  1991.  In 
fact,  no  cattle  or  sheep  were  imported 
into  the  United  States  from  any  coimtry 
in  Western  Europe  during  1991  (USDA, 
Economic  Reseandi  Service  (ERS), 
“FOTeign  Agricultural  Trade  of  the 
United  States:  Calendar  Year  1991 
Supplement,”  1992).  Clearly,  Western 
Emope  is  not  a  source  of  ruminants  for 
the  United  States,  and  it  is  unlikely  that 
declaring  Franca  free  of  rinderpest  and 
FMD  will  have  any  effect  on  the  existing 
trade  patterns. 

In  1991,  only  0.(K)02  p«cent  of  all 
beef  and  veal  imparted  into  the  United 
States  was  imported  from  France 
(USDA,  ERS,  “F(xeign  Agricultural 
Trade  of  the  United  States;  Calendar 
Year  1991  Supplement,”  1992).  Overall, 
France  is  a  net  importer  of  fresh, 
chilled,  and  frozos  meat  and  meat 
extracts  (Food  and  Agriculture 
Organization,  ‘Trade  Yearbook,”  1990). 
(^en  France’s  general  excess  demand 
for  meat  products  and  the  small 
percentage  of  its  meat  exports  that  are 
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sent  to  the  United  States,  it  is  unlikely 
that  declaring  France  free  of  rinderpest 
and  FMD  will  significantly  change 
existing  patterns  of  trade.  Therefore,  any 
efiect  on  domestic  meat  prices  or 
supplies  will  be  insignificant. 

As  with  the  ruminants  and  meat 
products  discussed  above,  the 
Department  does  not  anticipate  a  major 
increase  in  exports  of  milk  and  milk 
products  hum  France  into  the  United 
States  as  a  result  of  this  rule.  The 
importation  into  the  United  States  of  all 
dairy  products,  except  for  casein  and 
other  caseinates,  is  restricted  by  quotas. 
Although  the  importation  of  casein  into 
the  United  States  is  not  regulated  by 
quotas,  world  prices  of  casein  are 
competitively  set.  The  United  States 
does  not  produce  casein,  but  does 
import  more  than  half  of  the  casein 
produced  in  the  world.  The  regulations 
currently  allow  casein  and  other 
caseinates  to  be  imported  into  the 
United  States  from  countries  where 
rinderpest  or  FMD  exists  if  the  importer 
has  applied  for  and  obtained  written 
permission  fix)m  the  Administrator.  The 
eight  APHIS-approved  producers  of 
casein  in  France  provided 
approximately  7  percent  of  the  casein 
imported  into  the  United  States  from 
Frwce  in  1991  (USDA,  ERS,  “Foreign 
Agricultural  Trade  of  the  United  States; 
Calendar  Year  1991  Supplement,” 

1992).  Declaring  France  free  of 
rinderpest  and  FMD,  thus  removing  the 
reqxiirement  for  written  permission  from 
the  Administrator,  is  not  expected  to 
have  any  effect  on  the  amount  of  casein 
imported  into  the  United  States  from 
France  because  the  restrictions  that  we 
are  removing  did  not  substantially 
imjMde  imports. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12778 

This  rule  has  been  reviewed  iinder 
Executive  Order  12778,  Qvil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.),  the  information  collection  or 
recordkeeping  requirements  included  in 
this  final  rule  have  been  approved  by 
the  Office  of  Management  and  Budget 


(OMB),  and  there  are  no  new 
requirements.  The  assigned  OMB 
control  number  is  0579-0015. 

List  of  Subjects  in  9  CFR  Part  94 

Animal  diseases.  Imports,  Livestock, 
Meat  and  meat  products.  Milk,  Poultry 
and  poultry  products.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  9  CFR  part  94  is 
amended  as  follows: 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE.  FOWL  PEST  (FOWL 
PLAGUE),  VELOGENIC 
VISCEROTROPIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER, 
HOG  CHOLERA,  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 


§94.1  Countries  where  rinderpest  or  foot- 
and-mouth  disease  exists;  Importations 
prohibited. 

(a)*  *  * 

(2)  The  following  cotmtries  are 
dedared  to  be  free  of  both  rinderpest 
and  foot-and-mouth  disease:  Australia, 
The  Bahamas,  Barbados,  Bermuda, 
British  Honduras  (Belize),  Canada, 
Channel  Islands,  Chile,  Costa  Rica, 
Denmark,  Dominican  Republic,  El 
Salvador,  Fiji,  Finland,  France,  Great 
Britain  (l^gland,  Scotland,  Wales,  and 
Isle  of  Man),  Greenland,  Guatemala, 
Haiti,  Honduras,  Iceland,  Ireland, 
Jamaica,  Japan,  Mexico,  The 
Netherlands,  New  Zealand,  Nicaragua, 
Northern  Ireland,  Norway,  Panama, 
Papua  New  Guinea,  Poland,  Spain, 
Territory  of  St.  Pierre  and  Miquelon, 
Sweden,  Trinidad  and  Tobago,  and 
Trust  Territory  of  the  Pacific  Islands. 

*  *  *  •  W 

§94.1  [Amended] 

3.  In  §  94.1,  paragraph  (d)(1)  is 
amended  by  adding  the  word  “France,” 
immediately  after  “Chile,”  and  by 
removing  the  words  “and  Poland”  and 
replacing  them  with  “Poland,  and 
Spain”. 

§94.11  [Amended] 

4.  In  §  94.11,  paragraph  (a),  the  first 
sentence  is  amended  by  removing  the 
words  “Bahama  Islands,”  and  adding,  in 
their  place,  “The  Bahamas,”  and  by 


adding  the  word  “France,”  immediately 
after  “Finland,”. 

§94.12  [Amended] 

5.  In  §  94.12,  paragraph  (a),  the  first 
sentence  is  amended  by  removing  the 
words  “Bahama  Islands,”  and  adding,  in 
their  place,  “The  Bahamas,”. 

§94.13  [Amended] 

6.  In  §  94.13,  the  introductory  text,  the 
first  sentence  is  amended  by  removing 
the  words  “Bahama  Islands,”  and 
adding,  in  their  place,  “The  Bahamas,”. 

Done  in  Washington,  DC,  this  29th  day  of 
June  1993. 

Eugene  Branstool, 

Assistant  Secretary,  Marketing  and  Inspection 
Services. 

(FR  Doc.  93-16131  Filed  7-7-93;  8:45  am) 
BILLING  CODE  9410-34-e 


AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  alters  the  Pontiac, 
IL,  transition  area  to  accommodate  a 
new  VOR  runway  24  Standard 
Instrument  Approach  Procedure  (SIAP) 
to  the  New  Pontiac  Municipal  Ai^ort, 
Pontiac,  IL.  This  action  also  reflects  the 
new  location  of  Pontiac  Municipal 
Airport  by  updating  the  airport’s 
geographic  position.  The  intended  affect 
of  this  action  is  to  provide  segregation 
of  aircraft  using  instnunent  approach 
procedures  in  instrument  conditions 
from  other  aircraft  operating  in  visual 
weather  conditions. 

EFFECTIVE  DATE:  0901  UTC,  September 
16. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  F.  Powers,  Air  Traffic  Division, 
System  Management  Branch,  AGL-530, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (312)  694-7568. 

SUPPLEMENTARY  INFORMATION: 

History 

On  Wednesday,  April  7, 1993,  the 
FAA  proposed  to  amend  part  71  of  the 
Fedei^  Aviation  Regulations  (14  CFR 
part  71)  to  alter  the  existing  Pontiac,  IL, 
transition  area  (58  FR  18054).  Interested 
parties  were  invited  to  partidpate  in 
this  rulemaking  proceeding  by 


1.  The  authority  dtation  for  part  94 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  147a.  ISOee,  161, 162, 
450;  19  U.S.C  1306;  21  U.S.C  111,  114a, 
134a.  134b,  134c.  and  134f;  31  U.S.C  9701; 
42  U.S.C.  4331, 4332;  7  CFR  2.17,  2.51,  and 
371.2(d). 

2.  In  §  94.1,  paragraph  (a)(2)  is  revised 
to  read  as  follows: 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  93-AGL-6] 
Transition  Area  Alteration,  Pontiac,  IL 
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submitting  written  comments  on  the 
proposal  to  the  FAA.  No  comments 
objecting  to  the  proposal  were  received. 
Except  for  editorial  changes,  this 
amendment  is  the  same  as  that  proposed 
in  the  notice.  The  coordinates  for  this 
airspace  docket  are  based  on  North 
American  Datum  83.  Transition  areas 
are  published  in  Section  71.181  of  FAA 
Order  7400.7A  dated  November  2, 1992, 
and  effective  November  27, 1992,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  transition  area  listed  in  this 
document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  alters  the 
Pontiac,  IL,  transition  area  to 
accommodate  a  new  VOR  runway  24 
SIAP  to  the  new  Pontiac  Mimicipal 
Airport.  Pontiac,  IL.  This  proposal  also 
reflects  the  new  location  of  Pontiac 
Municipal  Airport  up  updating  the 
airport’s  geographic  position. 

The  development  of  a  new  SIAP 
requires  that  the  FAA  alter  the 
designated  airspace  to  ensure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimiun 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  area  which  will 
enable  pilots  to  drcunmavigate  the  area 
in  order  to  comply  with  applicable 
visual  flight  rule  requirements. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
Ix^y  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  “major 
rule”  imder  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  sm^l  entities 
rmder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Fart  71 

Aviation  safety.  Incorporation  by 
reference,  Transition  areas. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 


PART71-HAMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authorit3r:  49  U.S.C  app.  1348(a),  1354(a), 
1510:  E.0. 10854, 24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C  106(g);  14  CFR 
11.69. 

S71.1  [AMENDED] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7A. 
Compilation  of  Regulations,  dated 
November  2, 1992,  and  effective 
November  27, 1992,  as  amended  as 
follow's: 

Section  71.181  Designation  of  Transition 
Areas 

***** 

AGL  IL  TA  Pontiac,  IL  [Revised] 

Pontiac  Municipal  Airport,  IL 
(laL  40'*55'  25"  N.,  long.  88*  3r  32"  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surfece  wi&in  a  6.4  mile 
radius  of  Pontiac  Municipal  Airport 
*  •  *  *  • 

Issued  in  Des  Plaines,  Illinois  on  June  22, 
1993. 

John  P.  Cuprisin, 

Manager,  Air  Traffic  Division. 

[FR  Doc  93-16094  Filed  7-7-93;  8:45  am] 
BIUJNQ  CODE  4eiO-13-M 


Coast  Guard 
33  CFR  Part  165 
[CGD01  93-057] 

Security  Zone;  Security  Zone  D 
Expansion,  New  London  Harbor,  CT 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
temporarily  expanding  Security  Zone  D 
in  New  London  Harbor  at  the  Naval 
Underwater  Warfare  Center  in  New 
London,  CT  on  July  9, 1993.  This  action 
is  needed  to  protect  the  USS 
NEBRASKA  (SSBN  739)  against 
damage,  sabotage  or  other  subversive 
acts  while  the  vessel  is  in  New  London 
for  its  commissioning.  Entry  into  this 
zone  is  prohibited  imless  authorized  by 
the  Captain  of  the  Port,  Long  Island 
Sound. 

EFFECTIVE  DATES:  This  regulation  is 
effective  from  July  9, 1993  at  6  p.m. 
through  July  10, 1993  at  1  p.m.  unless 
terminated  sooner  by  the  Captain  of  the 
Port 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  D.D.  Skewes, 
Chief  of  Port  Operations,  Captain  of  the 
Port,  Long  Island  Sound  at  (203)  468- 
4464. 


SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  drafters  of  this  notice  are  LCDR 
D.D.  Skewes,  project  officer  for  Captain 
of  the  Port.  Long  Island  Soimd,  and 
LCDR  J.  Stieb,  project  attorney.  First 
Coast  Guard  District  Legal  Office. 

Regulatory  History 

As  authorized  by  5  U.S.C  553,  a 
notice  of  proposed  rulemaking  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  after  Federal  Register 
publication.  The  Coast  Guard  did  not 
receive  from  the  sponsor  the  final 
details  concerning  the  event’s  exact 
location  and  position,  which  are 
essential  information  for  the  purposes  of 
expanding  the  security  zone,  until  Jime 
15, 1993.  'There  was  not  sufficient  time 
to  publish  a  proposed  rule  in  advance 
of  the  event.  Publishing  a  NPRM  and 
delaying  the  date  of  the  event  would  be 
contrary  to  the  public  interest. 

Background  and  Purpose 

'The  event  requiring  this  regulation  is 
the  launching  of  the  USS  NEBRASKA 
(SSBN  739)  at  the  Naval  Underwater 
Warfare  Center  on  the  Thames  River  in 
New  London,  CT.  'This  zone  is  required 
to  provide  security  for  the  USS 
NEBRASKA  prior  to  and  during  its 
commissioning.  Security  Zone  D,  as 
presently  published  in  33  CFR 
165.140(a)(4)  will  be  temporarily 
expanded  for  this  launching. 

Regulatory  Evaluation 

'These  regulations  are  not  major  under 
Executive  Order  12291  and  not 
significant  imder  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11040;  February  26, 
1979). 

'The  event  will  last  approximately  60 
minutes.  Because  of  the  short  diuation 
of  the  event  and  the  extensive  advisories 
which  will  be  made,  commercial 
entities  will  be  able  to  adjust  to  any 
disruptions.  'The  Coast  Guard  expects 
the  economic  impact  of  this  proposal  to 
be  so  minimal  that  a  Regulatory 
Evaluation  is  unnecessary.  'This  security 
zone  does  not  close  the  harbor  to 
commercial  traffic. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  “Small  entities’’  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
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as  “small  business  ccmcems”  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632). 

For  the  reasons  addressed  xmder  the 
Regulatory  Evaluation  above,  the  Coast 
Guard  expects  the  impact  of  this 
regulation  to  be  minimal  and  certifies 
imder  section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  601  et  seq.)  that 
this  final  r\ile  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Colkctkm  of  Information 

This  rule  contains  no  collection  of 
infonnatian  requirements  imder  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  ef  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612,  and  has  determined  that 
these  regulations  do  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  these 
regulations  and  concluded  that  under 
section  2.B.2.C.  of  Commandant 
Instruction  M16475.1B,  they  are  in 
action  to  protect  public  safety  and  they 
are  categorically  excluded  from  further 
environmental  documentation.  A 
Categorical  Exclusion  Determination 
will  M  made  available  in  the  docket. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Final  Regulation 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Aalhority:  33  U.S.C.  1231;  50  U.S.C.  191; 

33  CFR  1.05-l(g).  6.04-1, 6.04-6  and  160.5; 
49  CFR  1.46. 

2.  A  temporary  §  165.T01-057  is 
added  to  read  as  follows: 

f  165.T01-057  Security  zone;  Security 
Zone  D  Expansion,  New  London  Harbor,  CT. 

(a)  Location.  The  following  area  has 
been  declared  a  security  zone:  All 
waters  of  the  Thames  River  east  of  the 
Naval  Underwater  Warfare  Center,  New 
London,  CT  boimded  by  the  following 
positions:  41“20'36''  N,  072*05'34.1''  W; 
41“20'36"  N,  072“05'20"  W;  41*20'43.1" 
N,  072‘*05'20"  W;  41“20'46.5"  N, 


072“05'26"  W;  41*20'46.5''  N, 
072“05'37.3"W. 

(b)  Effective  date.  This  regulation  is 
effe^ve  from  July  9, 1993  at  6  p.m. 
through  July  10, 1993  at  1  p.m.  unless 
terminated  sooner  by  the  Captain  of  the 
Port. 

(c)  Regulations.  The  general 
relations  covering  security  zones 
contained  in  §  165.33  of  this  part  apply. 

Dated:  JiUM  24, 1993. 

H.  Bruce  IHckey, 

Captain,  U.S.  Coast  Gaaid,  Captain  of  the 
Port,  Long  Island  Sound. 

(FR  Doc.  93-16080  Filed  7-7-93;  8:45  ami 
8IU1NQ  CODE  4810-14-M 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
36  CFR  Part  51 
RIN1034-AB98 

Conceaalon  Contracta  and  Permits 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Address  change  on  Final  Rule. 

SUMMARY:  In  the  Federal  Register  on 
Septemb«'  3, 1992  (57  FR  40496),  the 
National  Park  Service  published  a  final 
rule  to  amend  regulations  which 
descrihe  Nation^  Park  Service 
procediues  governing  the  sale  and 
transfer  of  concession  contracts  and 
permits.  This  document  corrects  the 
address  for  the  Service’s  Information 
Collection  Officer. 

On  page  40506  on  the  fourth  line  after 
"Service,”  the  address  "1100  L  Street, 
NW.,  Washington,  DC  20013”  shoiild  be 
changed  to  read:  “800  North  Capitol 
Street  NW.,  Washington,  DC  20002.” 
EFFECTIVE  DATE:  October  5, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lee  Davis  (202)  343-3784. 

Teny  Tesar, 

Federal  Register,  Liaison  Officer. 

(FR  Doc.  93-15837  Filed  7-7-93;  8:45  am) 

BIUJNa  CODE  4310-10-M 


POSTAL  SERVICE 
39  CFR  Part  233 

Mail  Covers 

AGENCY:  Postal  Service. 

ACTION:  Final  rule. 

SUMMARY:  Hus  rule  amends  the  mail 
cover  regulations  to  clarify  the 
applicability  of  a  mail  cover  as  a  law 
enforcement  technique,  to  align  the 
procedvife  for  approval  of  a  mail  cover 


with  the  current  Inspection  Service 
format,  and  to  allow  the  use  of  mail 
covers  to  locate  assets  pursuant  to  a 
criminal  violation  that  is  subject  to 
forfaiture. 

EFFECTIVE  DATE:  July  8, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

H.J.  Bauman,  202-268-4415. 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  list  of  the  revised 
paragraphs  within  §  233.3,  along  with 
the  jiistification  for  each  revision.  In 
addition,  new  paragraphs  or  paragraphs  . 
which  define  new  terms  are  indicated 
below; 

Paragraph  (a)  clarifies  that  the  term 
"mail  cover"  applies  Only  to  law 
enforcement  activities. 

Paragraph  (b)  reinforces  that 
information  obtained  from  mail  covers 
may  be  disclosed  only  in  accordance 
with  §  233.3(f)  and  233.3(hl. 

Paragraphs  (c)(1)  through  (c)(4)  delete 
references  to  various  classes  of  mail  and 
insert  instead  the  terms  "sealed"  and 
"unsealed"  to  be  consistent  with  the 
definitions  of  mail  matter  in  the 
Domestic  Mail  Manual. 

Paragraph  (c)(1)  defines  a  mail  cover 
as  a  nonconsensual  recording  of 
information  appearing  on  the  outside 
cover  of  mail  matter.  It  also  clarifies  that 
a  "postal  violation”  is  a  criminal 
activity  directed  against  the  Postal 
Service,  h  also  clarifies  that  the  attempt 
to  identify  assets  that  may  be  forfeitable 
under  criminal  law  is  a  new  justification 
for  ordering  the  issuance  of  a  mail 
cover. 

Paragraph  (c)(2)  defines  the  term 
"record”,  previously  undefined  for  the 
purposes  of  §  233.3. 

Paragraph  (c)(3)  defines  the  term 
"sealed  mail”,  previously  undefined  for 
the  purposes  oi  §  233.3. 

Paramph  (cK4)  defines  the  term 
“unsemed  mril”,  previously  undefined 
fen*  the  purposes  of  §  233.3. 

Paragraph  (c)(5),  formerly  paragraph 
(c)(2),  defines  “fugitive.” 

New  paragraph  (c)(6),  formerly 
paragraph  (c)(3),  defines  “crime." 

New  paragraph  (c)(7)  defines  the  term 
"postal  statute"  as  criminal  activity 
directed  against  the  Postal  Service  or 
one  of  its  operations,  programs,  or 
revenues. 

New  paragraph  (c)(8),  formerly 
paragraph  (c)(4),  also  adds  to  the 
definition  of  "law  enforcement  agency" 
any  part  of  the  federal  government 
authorized  to  protect  the  national 
security. 

New  paragraph  (c)(9),  formerly 
paragraph  (c)(5],  defines  "protection  of 
the  national  security". 

New  paragraph  (c)(10)  defines  the 
term  "emergency  situation”  to  allow  the 
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immediate  release  of  information  imder 
certain  conditions. 

Paragraphs  (d)(1)  and  (d)(2)  and  new 
paragraph  (d)(3)  further  clarify  the 
delegation  and  designation  authority  of 
the  Chief  Postal  Inspector  and  the 
Manager,  Inspection  Service  Operations 
Support  Group,  and  their  designees.  It 
requires  that  any  such  delegation  must 
be  in  writing. 

Paragraph  (e)(1)  amends  the  language 
of  former  paragraph  (d)(2)(i),  by 
clarifying  the  authority  to  order  a  mail 
cover  for  a  violation  of  a  postal  statute 
as  defined  by  these  regulations. 

Paragraph  (e)(2)  amends  the  language 
of  former  paragraph  (d)(2)(ii),  by 
authorizing  the  Chief  Postal  Inspector, 
or  his  designee,  to  order  a  mail  cover  to 
identify  property,  proceeds,  or  assets 
that  are  subject  to  forfeiture  because  of 
a  ’dolation  of  criminal  law. 

Paragraph  (e)(3)  amends  the  language 
of  former  paragraph  (d)(2)(iii),  by 
increasing  from  two  to  thrM  days  the 
time  in  which  a  written  request  must  be 
received  following  an  emergency  mail 
cover  request.  It  also  authorizes  the 
release  of  information  if  the  releasing 
official  is  satisfied  that  an  emergency 
situation  exists. 

Paragraph  (f)  adds  abandoned  mail  or 
mail  that  is  an  immediate  threat  to 
persons  or  property  as  exceptions  to  the 
requirement  of  securing  a  inail  cover 
order  before  recording  information  on 
the  outside  cover  of  mail  matter.  It  also 
consolidates  former  paragraphs  (f)(1) 
and  (f)(2). 

Former  paragraphs  (f)(1)  and  (f)(2)  are 
deleted. 

Paragraph  (g)(1)  clarifies  that  a  federal 
search  warrant  is  needed  to  open  or 
inspect  the  contents  of  sealed  mail 
matter. 

Paragraph  (g)(2)  authorizes  the 
opening  of  xmsealed  mail  matter  only 
for  purposes  of  determining  the 
payment  of  proper  postage,  or 
mailability. 

Paragraphs  (g)(3)  and  (g)(3)  (formerly 
paragraphs  (g)(2)  and  (g)(3)).  clarify  that 
a  mail  cover  shall  not  include  mail  from 
and  to  a  subject’s  known  attorney.  It 
also  clarifies  who  may  authorize  a  mail 
cover  order. 

Paragraph  (g)(5),  formerly  paragraph 
(g)(4),  ^scusses  time  limits. 

Paragraph  (g)(6).  formerly  paragraph 
(g)(5),  adds  authority  for  thie  Chief  Postal 
Inspector  to  designate  the  authority  to 
approve  mail  covers  over  120  days. 

Paragraph  (g)(7),  formerly  paragraph 
(g)(6),  clarifies  that  a  mail  cover  will  not 
remain  in  effect  when  the  subject  is 
indicted  or  an  information  has  been 
failed.  It  also  allows  a  request  for  a  new 
mail  cover  on  the  subject  of  the 
indictment  or  information,  if  the  basis  is 


to  assist  in  the  identification  of 
prc^erty,  proceeds  or  assets  forfeitable 
because  of  a  violation  of  criminal  law. 

New  paragraph  (g)(8),  fcmnerly 
paragraph  (g)(7),  ad^  authority  for  the 
head  of  a  law  enforcement  agency  to 
designate  to  one  high  level  headquarters 
official  the  authority  to  request  a 
national  secxirity  mail  cover. 

Paragraph  (h)(1)  replaces  the  word 
“housing”  with  the  word  “storage’’  to 
clarify  the  Chief  Postal  Inspector’s 
authority  to  store  records. 

The  language  of  former  paragraph 
(h)(2)  is  deleted. 

Paragraph  (h)(2),  formerly  paragraph 
(h)(3),  describes  actions  to  be  taken  if  a 
mail  cover  is  improperly  ordered. 

Paragraph  (h)(3),  formerly  paragraph 
(h)(5),  describes  how  data  is  relea^  to 
mail  cover  subjects  in  legal  proceedings. 

Paragraph  (h)(4),  formerly  paragraph 
(h)(5),  describes  the  retention  period  for 
mail  cover  files  and  records. 

Paragraph  (i)  clarifies  that  information 
obtained  from  a  mail  cover  should  be 
sent  by  an  employee  of  the  Postal 
Inspection  Service. 

Paragraph  (j)(l)  describes  the 
authority  and  supervision  the  Chief 
Postal  Inspector  has  over  the  issuance  of 
a  small  mail  cover  order,  and  amends 
the  paragraph  to  be  consistent  with  the 
current  Postal  Inspector  Service 
organizational  structure. 

Paragraph  (j)(2)  requires  the  Chief 
Postal  Inspector  to  select  a  designee  to 
conduct  a  periodic  review  of  national 
secxirity  mail  covers. 

New  paragraph  (j)(3),  formerly 
paragraph  (j)(2),  defies  that  the  Chief 
Postd  Inspector’s  determination  in  mail 
cover  matters  is  final  and  not  subject  to 
further  administrative  review. 

Paragraph  (k).  Military  Postal  System, 
remains  the  same. 

List  of  Subjects  in  39  CFR  Part  233 

Administrative  practice  and 
procedures.  Banks  and  banking.  Credit, 
Crime,  Law  enforcement.  Postal  Service, 
Privacy,  Seizure  and  forfeiture. 

Accordingly,  part  233  is  amended  as 
follows: 

PART  233-{AMENOEO] 

1.  The  authority  citation  for  part  233 
continues  to  read  as  follows: 

Authority:  39  U.S.C  101, 401, 402, 403, 
404,  406, 410, 411,  3005(eKl):  12  U.S.C 
3401-3422;  18  U.S.C  981, 1956, 1957,  2254; 
3061;  21  U.S.C  881;  Inspected  General  Act  of 
1978,  as  amended  (Pub.  L  Na  95-452,  as 
amended),  5  U.S.C  App.  3. 

2.  Section  233.3  is  revised  to  read  as 
follows; 


§233.3  Mall  covers. 

(a)  Policy.  The  U.S.  Postal  Service 
maintains  rigid  control  and  supervision 
with  respect  to  the  use  of  mail  covers  as 
an  investigative  technique  for  law 
enforcement  or  the  protection  of 
national  security. 

(b)  Scope.  These  regulations 
constitute  the  sole  authority  and 
procedtire  for  initiating  a  meiil  cover, 
and  for  processing,  using  and  disclosing 
information  obtained  from  mail  covers. 

(c)  Definitions.  For  purpose  of  these 
regulations,  the  following  terms  are 
hereby  defined. 

(1)  Mail  cover  is  the  process  by  which 
a  nonconsensual  record  is  made  of  any 
data  appearing  on  the  outside  cover  of 
any  sealed  or  unsealed  class  of  mail 
matter,  or  by  which  a  record  is  made  of 
the  contents  of  any  unsealed  class  of 
mail  matter  as  allowed  by  law,  to  obtain 
information  in  order  to: 

(1)  Protect  national  security, 

(ii)  Locate  a  fugitive, 

(iii)  Obtain  evidence  of  commission  or 
attempted  commission  of  a  crime, 

(iv)  Obtain  evidence  of  a  violation  or 
attempted  violation  of  a  postal  statute, 
or 

(v)  Assist  in  the  identification  of 
property,  proceeds  or  assets  forfeitable 
under  law. 

(2)  For  the  ptirposes  of  §  233.3  record 
is  a  transcription,  photograph, 
photocopy  or  any  other  facsimile  of  the 
image  of  &e  outside  cover,  envelope,' 
wrapper,  or  contents  of  any  class  of 
mail. 

(3)  Sealed  mail  is  mail  on  which 
appropriate  postage  is  paid,  and  which 
under  postal  laws  and  regulations  is 
included  within  a  class  of  mail 
maintained  by  the  Postal  Service  for  the 
transmission  of  mail  sealed  against 
inspection,  including  First-Class  Mail, 
Express  Mail,  international  letter  mail, 
and  mailgram  messages. 

(4)  Unsealed  mail  is  mail  on  which 
appropriate  postage  for  sealed  mail  has 
not  bwn  paid  and  which  under  postal 
laws  or  regulations  is  not  included 
within  a  class  of  mail  maintained  by  the 
Postal  Service  for  the  transmission  of 
mail  sealed  against  inspection.  Unsealed 
mail  includes  second-,  third-,  and 
fourth-class  mail,  and  international 
parcel  post  mail. 

(5)  Fugitive  is  any  person  who  has 
fled  from  the  United  States  or  any  State, 
the  District  of  Columbia,  territory  or 
possession  of  the  United  States,  to  avoid 
prosecution  for  a  crime,  to  avoid 
pimishment  for  a  crime,  or  to  avoid 
giving  testimony  in  a  criminal 
proceeding. 

(6)  Crime,  for  the  purposes  of  this 
section,  is  any  commission  of  an  act  or 
the  attempted  commission  of  an  act  that 
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is  punishable  by  law  by  imprisonment 
for  a  term  exceeding  one  year. 

(7)  Postal  statute  refers  to  a  statute 
describing  criminal  activity,  regardless 
of  the  term  of  imprisonment,  for  which 
the  Postal  Service  has  investigative 
authority,  or  which  is  directed  against 
the  Postal  Service,  its  operations, 
programs,  or  revenues. 

(8)  Law  enforcement  agency  is  any 
authority  of  the  Federal  Government  or 
any  authority  of  a  State  or  local 
government,  one  of  whose  functions  is 
to: 

(i)  Investigate  the  commission  or 
attempted  commission  of  acts 
constituting  a  crime,  or 

(ii)  Protect  the  national  security. 

(9)  Protection  of  the  national  security 
means  to  protect  the  United  States  from 
any  of  the  following  actual  or  potential 
threats  to  its  security  by  a  foreign  power 
or  its  agents: 

(1)  An  attack  or  other  grave,  hostile 
act; 

(ii)  Sabotage,  or  international 
terrorism;  or 

(iii)  Clandestine  intelligence 
activities. 

(10)  Emergency  situation  refers  to 
circumstances  which  require  the 
immediate  release  of  information  to 
prevent  the  loss  of  evidence  or  in  which 
there  is  a  potential  for  immediate 
physical  harm  to  persons  or  property. 

(d)  Authorizations — Chief  Postal 
Inspector.  (1)  The  Chief  Postal  Inspector 
is  the  principal  officer  of  the  Postal 
Service  in  the  administration  of  all 
matters  governing  mail  covers.  The 
Chief  Postal  Inspector  may  delegate  any 
or  all  authority  in  this  regard  to  not 
more  than  two  designees  at  Inspection 
Service  Headquarters. 

(2)  Except  for  national  security  mail 
covers,  the  Chief  Postal  Inspector  may 
also  delegate  any  or  all  authority  to  the 
Manager,  Inspector  Service  Operations 
Support  Group,  and,  for  emergency 
situations,  to  Inspectors  in  Charge.  The 
Manager,  Inspection  Service  Operations 
Support  Group,  may  delegate  this 
auffiority  to  no  more  than  two  designees 
at  each  Operations  Support  Group. 

(3)  All  such  delegations  of  authority 
shall  be  issued  through  official,  written 
directives.  Except  for  delegations  at 
Inspection  Service  Headquarters,  such 
delegations  shall  only  apply  to  the 
geographic  areas  served  by  the  Manager, 
Inspection  Service  Operation  Support 
Group,  or  designee. 

(e)  The  Chief  Postal  Inspector,  or  his 
designee,  may  order  mail  covers  under 
the  following  circumstances: 

(1)  When  a  written  request  is  received 
from  a  postal  inspector  that  states 
reason  to  believe  a  mail  cover  will 


produce  evidence  relating  to  the 
violation  of  a  postal  statute. 

(2)  When  a  written  request  is  received 
from  any  law  enforcement  agency  in 
which  the  requesting  authority  specifies 
the  reasonable  groimds  to  demonstrate 
the  mail  cover  is  necessary  to: 

(1)  Protect  the  national  security, 

(ii)  Locate  a  fugitive, 

(iii)  Obtain  information  regarding  the 
commission  or  attempted  commission  of 
a  crime,  or 

(iv)  Assist  in  the  identification  of 
property,  proceeds  or  assets  forfeitable 
because  of  a  violation  of  criminal  law. 

(3)  When  time  is  of  the  essence,  the 
Chief  Postal  Inspector,  or  designee,  may 
act  upon  an  oral  request  to  be  confirmed 
by  the  requesting  authority  in  writing 
within  three  calendar  days.  Information 
may  be  released  by  the  C^ef  Postal 
Inspector  or  designee,  prior  to  receipt  of 
the  written  request,  only  when  the 
releasing  official  is  satisfied  that  an 
emergency  situation  exists. 

(f)(1)  Exceptions.  A  postal  inspector, 
or  a  postal  employee  acting  at  the 
dire^on  of  a  postal  inspector,  may 
record  the  information  appearing  on  the 
envelope  or  outer  wrapping,  of  mail 
without  obtaining  a  mail  cover  order, 
only  under  the  circumstances  in 
paragraph  (f)(2)  of  this  section. 

(2)  The  mail  must  be: 

(1)  Undelivered  mail  found  abandoned 
or  in  the  possession  of  a  person 
reasonably  believed  to  have  stolen  or 
embezzled  such  mail, 

(ii)  Damaged  or  rifled,  imdelivered 
mail,  or 

(iii)  An  immediate  threat  to  persons  or 
property. 

(^  Limitations.  (1)  No  person  in  the 
Postal  Service  except  those  employed 
for  that  purpose  in  dead-mail  offices, 
may  open,  or  inspect  the  contents  of,  or 
permit  the  opening  or  inspection  of 
sealed  mail  without  a  federal  search 
warrant,  even  though  it  may  contain 
criminal  or  otherwise  nonmailable 
matter,  or  furnish  evidence  of  the 
commission  of  a  crime,  or  the  violation 
of  a  postal  statute. 

(2)  No  employee  of  the  Postal  Service 
shall  open  or  inspect  the  contents  of  any 
unsealed  mail,  except  for  the  purpose  of 
determining: 

(i)  Payment  of  proper  postage,  or 

(ii)  Mailability. 

(3)  No  mail  cover  shall  include  matter 
mailed  between  the  mail  cover  subject 
and  the  subject’s  known  attorney. 

(4)  No  officer  or  employee  of  the 
Postal  Service  other  than  the  Chief 
Postal  Inspector,  Manager,  Inspection 
Service  Operations  Support  Group,  and 
their  designees,  are  authorized  to  order 
mail  covers.  Under  no  cixoimstances 
may  a  postmaster  or  postal  employee 


furnish  information  as  defined  in 
§  233.3(c)(1)  to  any  person,  except  as 
authorized  by  a  mail  cover  order  issued 
by  the  Chief  Postal  Inspector  or 
designee,  or  as  directed  by  a  postal 
inspector  under  the  circumstances 
described  m  §  233.3(f). 

(5)  Except  for  mail  covers  ordered 
upon  fugitives  or  subjects  engaged,  or 
suspected  to  be  engaged,  in  any  activity 
against  the  national  security,  no  mail 
cover  order  shall  remain  in  effect  for 
more  than  30  days,  unless  adequate 
justification  is  provided  by  the 
requesting  authority.  At  the  expiration 
of  the  mail  cover  order  period,  or  prior 
thereto,  the  requesting  authority  may  be 
granted  additional  30-day  periods  under 
the  same  conditions  and  procedures 
applicable  to  the  original  request.  The 
requesting  authority  must  provide  a 
statement  of  the  investigative  benefit  of 
the  mail  cover  and  anticipated  benefits 
to  be  derived  from  its  extension. 

(6)  No  mail  cover  shall  remain  in 
force  longer  than  120  continuous  days 
unless  personally  approved  for  further 
extension  by  the  Chief  Postal  Inspector 
or  designees  at  National  Headquarters. 

(7)  Except  for  fugitive  cases,  no  mail 
cover  shall  remain  in  force  when  an 
information  has  been  filed  or  the  subject 
has  been  indicted  for  the  matter  for 
which  the  mail  cover  is  requested.  If  the 
subject  is  under  investigation  for  further 
criminal  violations,  or  a  mail  cover  is 
required  to  assist  in  the  identification  of 
property,  proceeds  or  assets  forfeitable 
because  of  a  violation  of  criminal  law, 

a  new  mail  cover  order  must  be 
requested  consistent  with  these 
regulations. 

(8)  Any  national  security  mail  cover 
request  must  be  approved  personally  by 
the  head  of  the  law  enforcement  agency 
requesting  the  cover  or  one  designee  at 
the  agency’s  headquarters  level.  The 
head  of  the  agency  shall  notify  the  Chief 
Postal  Inspector  in  writing  of  such 
designation. 

(h)  Records.  (1)  All  requests  for  mail 
covers,  with  records  of  action  ordered 
thereon,  and  all  reports  issued  pursuant 
thereto,  shall  be  deemed  within  the 
custody  of  the  Chief  Postal  Inspector. 
However,  the  physical  storage  of  this 
data  shall  be  at  the  discretion  of  the 
Chief  Postal  Inspector. 

(2)  If  the  Chief  Postal  Inspector,  or  his 
designee,  determines  a  mail  cover  was 
improperly  ordered,  all  data  acquired 
while  the  cover  was  in  force  shdl  be 
destroyed,  and  the  requesting  authority 
notified  of  the  discontinuance  of  the 
mail  cover  and  the  reasons  therefor. 

(3)  Any  data  concerning  mail  covers 
shall  be  made  available  to  any  mail 
cover  subject  in  any  legal  proceeding 
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through  appropriate  discovery 
procedures. 

(4)  The  retention  period  for  files  and 
records  pertaining  to  mail  covers  shall 
be  8  years. 

(1)  Reporting  to  requesting  authority. 
Once  a  mail  cover  has  been  duly 
ordered,  authorization  may  be  delegated 
to  any  employee  in  the  Postal  Inspection 
Service  to  transmit  mail  cover  reports 
directly  to  the  requesting  authority. 

(j)  Review.  (1)  The  Chief  Postal 
Inspector,  or  his  designee  at  Inspection 
Service  Headquarters  shall  periodically 
review  mail  cover  orders  issued  by  the 
Manager,  Inspection  Service  Ope^ons 
Support  Group  or  their  designees  to 
ensure  compliance  with  these 
regulations  and  procedures. 

(2)  The  Chief  Postal  Inspector  shall 
select  and  appoint  a  designee  to  conduct 
a  periodic  review  of  national  security 
mail  cover  orders. 

(3)  The  Chief  Postal  Inspectm’s 
determination  in  all  matters  concerning 
mail  covers  shall  be  final  and 
conclusive  and  not  subject  to  further 
administrative  review. 

(k)  Military  postal  system.  Section 
233.3  does  not  apply  to  the  military 
postal  system  overseas  or  to  persons 
performing  military  postal  duties 
overseas.  Information  about  regulations 
prescribed  by  the  Department  of  Defense 
for  the  military  postal  system  overseas 
may  be  obtained  fiom  t]^  Department  of 
Defense. 

Stanley  F.  Mires, 

Chief  Counsel,  Legislative  Division. 

IFR  Doc.  93-16108  Filed  7-7-93;  8:45  am] 
BtLUNO  CODE  7ne-12-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

46  CFR  Part  170 
[CGD  89-037] 

RIN  211&-A033 

Stability  Design  And  Operational 
Regulations 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  public  hearing;  request 
for  comments. 

SUMMARY:  On  December  10. 1992  at  57 
FR  58406,  the  Coast  Guard  indefinitely 
suspended  the  effective  date  of  46  CFR 
170.210  in  the  stability  design  and 
operational  regulations  published  on 
September  11, 1992  at  57  FR  41812. 

This  notice  requests  specific  comments 
to  allow  further  investigation  of  the 
application  of,  and  costs  associated 
with,  the  performance  of  the  periodic 


lightweight  survey  requirements  in  46 
CFR  170.210. 

DATES:  Comments  must  be  received  on 
or  before  November  5. 1993.  A  public 
hearing  is  scheduled  for  8  a.m.  on 
Augusts,  1993. 

ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the  Executive 
Secretary.  Marine  Safety  Council  (G- 
LRA-2/3604)  (CGD  89-037),  U.S.  Coast 
Guard,  2100  S^ond  Street  SW.. 
Washington,  DC  20593-0001.  TTie 
comments  and  materials  referenced  in 
this  notice  will  be  available  for 
examination  and  copying  between  the 
hours  of  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Fe^ral  hoUdays, 
at  the  Office  of  the  Eimcutive  Secretary, 
Marine  Safety  Council  (G-LRA-2). 

Room  3604,  Coast  Guard  Headquarters, 
2100  Second  Street  S.W.,  Washington, 
DC  20593-6001.  Comments  may  also  be 
hand-delivered  to  this  address. 

The  public  hearing  will  be  held  at 
Coast  Guard  Headquarters  at  the  time 
and  date  indicated  in  “DATES:”. 

RXt  FURTHER  INFORMATION  CONTACT: 

Ms.  P.L  Carrigan,  Marine  Technical  and 
Hazardous  Materials  Division.  (202) 
267-2988. 

SUPPLEMENTARY  MFORMATION: 
Regulatory  History 

On  February  13, 1990,  the  Coast 
Guard  published  a  notice  of  proposed 
rulemaking  entitled  Stability  Design 
Design  and  Operational  Regulations  in 
the  Federal  Register  (55  FR  5120). 

During  the  60-day  comment  period, 
the  Coast  Guard  received  28  letters 
commenting  on  the  proposed ' 
rulemaking.  Following  is  a  breakdown 
of  the  sources  of  these  letters: 

Four  were  fiom  mobile  offshore  drilling 
tinit  (MODU)  owners/operators: 

One  was  from  a  MODU  operator 
association; 

One  was  firom  a  tankship  owner/ 
operator; 

One  was  from  a  tank  barge  owner/ 
operator: 

One  came  fiom  an  offshore  supply 
vessel  (OSV)  owner/operator; 

Seven  came  fiom  Great  Lakes  and/or 
oceangoing  cargo  ship  owners/ 
operators; 

Two  were  firom  cargo  ship  associations: 
One  more  came  fiom  a  cargo  ship 
captain; 

One  was  fiom  a  shipyard; 

One  came  fiom  a  naval  architecture 
firm; 

One  was  fiom  a  river  passenger  vessel 
owner/operator; 

One  was  from  a  passenger  vessel 
owners’  association: 

One  came  fiom  the  Military  Sealift 
Command: 


One  came  fiom  the  Naval  Sea  Systems 

Command: 

One  was  fiom  the  State  of  Texas 

Transportation  Department; 

Three  came  fiom  Coast  Guard  field 

offices/personnel. 

A  public  hearing  was  requested  in 
only  one  of  the  comment  letters  and  the 
Coast  Guard  decided  at  the  time  that  a 
public  hearing  was  not  necessary 
because  the  concerns  addressed  in  this 
letter  were  resolved  in  the  final  rule. 
Only  four  of  the  28  letters  received 
included  comments  on  specific  costs 
associated  with  performance  of  the 
proposed'periodic  lightweight  surveys. 
Two  of  the  cost  estimates  were 
associated  with  small  passenger  vessels, 
one  addressed  offshore  supply  vessels 
and  the  other  one  addressed  an  ocean¬ 
going  cargo  ship.  Where  applicable,  the 
economic  assessment  for  the  proposal 
was  adjusted  in  response  to  these 
commits. 

On  September  11. 1992,  the  Coast 
Guard  published  a  final  rule  entitled 
Stability  Design  and  Operational 
Regulations  in  the  Federal  Register  (57 
FR  41812)  which  adopted  periodic 
survey  requirements  from  proposed 
Rule.  '  ' 

Reason  for  Suspension  of  Effective  Date 

Following  publication  of  the  final 
rule,  five  letters  were  received 
questioning  the  cost  and  applicability  of 
the  periodic  lightweight  surveys  in  46 
CFR  §  170.210  to  mobile  offshore 
drilling  units  (MODUs)  and  small 
passenger  vessels.  These  issues,  as 
related  to  MODUs.  were  again  raised 
during  the  National  Offehore  Safety 
Advisory  Conunittee  meeting  on 
December  1. 1992,  at  New  Orleans, 
Louisiana.  As  a  result  of  the  information 
received,  the  Coast  Guard  issued  a 
notice  indefinitely  suspending  the 
effective  date  of  periodic  survey 
requirements  imder  46  CFR  170.210  on 
December  10, 1992. 

Drafting  Information 

The  principal  persons  involved  in  the 
drafting  of  this  notice  are  Ms.  Patricia  L. 
Carrigan,  Project  Manager,  Office  of 
Marine  Safety.  Security  and 
Environmental  Protection  and  LT  Ralph 
L.  Hetzel,  Project  Counsel.  Office  of 
Chief  Coxmsel. 

Request  for  Data,  Information,  and 
Comments 

This  notice  encourages  the 
submission  of  specific  information  and 
comments.  It  is  the  goal  of  the  Coast 
Guard  to  propose  regulations  that  will 
best  address  both  the  safety  and 
operational  needs  of  vessels.  However, 
due  to  the  variety  of  vessels  affected  by 
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the  requirement  in  §  170.210  and  the 
lack  of  comments  submitted  to  the 
docket  for  certain  vessel  types,  it  was 
difficult  to  adequately  address  and 
analyze  the  effect  that  this  regulation 
would  have  on  all  vessel  types. 
Therefore,  the  Coast  Guard  again  seeks 
input  on  aspects  associated  with 
compliance  with  §  170.210  from  vessel 
owners,  operators,  naval  architects, 
shipyards.  Coast  Guard  and 
classification  society  inspectors, 
consumers,  and  others  involved  with 
the  affected  vessels.  Interested  persons 
are  invited  and  encotiraged  to 
participate  by  submitting  written  views, 
data  or  arguments  and,  if  possible, 
attending  the  public  hearing. 

The  C^st  Guard  would  like  members 
of  the  concerned  public  to  comment  on 
a  number  of  specific  issues.  In 
considering  these  issues,  the  following 
specific  vessel  types  should  be 
addressed  separately  in  order  to  allow 
the  Coast  Guard  to  accurately  evaluate 
the  applicability  and  cost  of  the 
suspended  section  of  this  regulation: 

(a)  Tank  vessels  (Subchapter  D)  [Do 
not  address  vessels  which  qualify  for 
the  existing  applicability  exceptions  in 
§  170.210(e)(2),  (e)(3),  (e)(5),  or  (e)(6).l; 

(b)  Large  passenger  vessels 
(Sulxdiapter  H)  [Do  not  address  vessels 
which  qualify  for  the  existing 
applicability  exceptions  in 

§  170.210(e)(3)  or  (e)(6).l; 

(c)  Miscellaneous  industrial  and  cargo 
vessels  (Subchapter  1)  [Do  not  address 
vessels  which  qualify  for  the  existing 
applicability  exceptions  in 

§  170.210(e)(3),  (e)(5),  or  (e)(6).]: 

(d)  MODUs  (Subdiapter  I-A)  [Do  not 
address  vessels  which  qualify  for  the 
existing  applicability  exceptions  in 

§  170.210(e)(3),  (e)(4),  or  (e)(6).], 

(e)  Special  purpose  vessels 
(Subchapter  R)  [Do  not  address  vessels 
which  qualify  for  the  existing 
applicability  exceptions  in 

§  170.210(e)(3)  or  (e)(6).], 

(f)  Small  passenger  vessels 
(Subchapter  T)  [Do  not  address  vessels 
which  qualify  for  the  existing 
applicability  exceptions  in 

§  170.210(e)(1),  (e)(3)  or  (e)(6).];  and 

(g)  Oceanographic  reseai^ 
(Subchapter  U)  vessels  [Do  not  address 
vessels  which  qualify  for  the  existing 
applicability  exceptions  in 

§  170.210(e)(3)  or  (e)(6).]. 

.  Persons  submitting  comments  should 
include  their  names  and  addresses, 
identify  this  notice  (CGD  89-037), 
identify  the  specific  area  of  the  section 
to  which  each  comment  applies,  and 
include  supporting  doounents  or 
sufficient  detail  to  indicate  the  reason 
for  each  comment.  Receipt  of  comments 
will  be  acknowledged  if  a  stamped  self- 


addressed  post  card  or  envelope  is 
enclosed  with  the  comments. 

All  comments  received  before  the 
expiration  of  the  comment  period  will 
be  considered  before  further  action  is 
taken  on  this  section  of  the  stability 
regulations.  After  completion  of  fukher 
investigation  of  this  issue,  the  Coast 
Guard  expects  to  publish  either  a 
supplemental  notice  of  proposed 
rulemaking  or  a  new  efiective  date  for 
this  section. 

Specific  Issues  on  Need  and 
Applicability 

Issue  1.  It  is  rare  that  a  single 
identifiable  hazard  is  the  sole  cause  of 
a  stability  casualty;  however  weight 
growth  has  been  identified  as  a 
contributing  factor.  Weight  growth  is  the 
unaccounted  for  accumulation,  deletion, 
or  relocation  of  imtracked  amoimts  of 
weight,  such  as  dunnage,  waste,  paint, 
redecoration,  disused  but  not  discarded 
equipment  and  spare  parts,  sludge,  and 
similar  materials.  Accurate  tracked 
weight  changes  to  a  vessel  are  not 
considered  to  be  weight  growth.  To 
allow  a  better  evaluation  of  the  scope  of 
this  problem,  please  provide  comments 
concerning  the  amount  of  weight  growth 
you  have  seen  or  experienced.  Please 
provide  specific  examples  of  amount  of, 
or  lack  of,  weight  gro\kh  over  a  specific 
period  of  time  on  a  given  size  and  type 
of  vessel  as  evidenced  by  the  discovery, 
or  lack  of  discovery,  of  weight  changes 
during  subsequent  inspections, 
deadweight  surveys,  inclining  tests,  or 
casualty  investigations. 

Issue  2.  Where  weight  changes  have 
been  discovered  at  subsequent 
deadweight  surveys  or  inclining  tests, 
please  comment  on  whether  there  was 
a  reduction  or  increase  in  stability 
(change  in  GM  or  KG)  due  to  untracked 
weight  changes.  Please  include  specifics 
of  vessel  type  and  size. 

Issue  3.  Under  current  regulations, 
vessels  are  inclined  only  at  the  time  of 
build,  after  a  major  modification,  or  if 
the  stability  is  questioned  by  the  Officer 
In  Charge  of  Marine  Inspections  (OCMI). 
This  means  that  while  the  vessel  meets 
the  stability  criteria  at  these  specific 
times,  at  any  time  thereafter  the  vessel 
may  no  longer  meet  the  stability  criteria 
due  to  untracked  weight  changes.  46 
CFR  170.210  requires  that  a  deadweight 
survey  check  be  made  on  5  year 
intervals  to  verify  that  a  vessel  still 
meets  the  stability  requirements  and 
that  the  stability  Information  carried 
aboard  the  vessel  is  still  appropriate. 
Please  comment  on  whether  this  time 
period -is  appropriate  or  if  the  interval 
should  be  different  for  different  vessel 
types. 


Issue  4.  No  specific  requirements  on 
the  actual  recording  of  changes  in 
weight  onboard  vessels  are  given  in  the 
regulations.  Therefore,  the  type  and 
amount  of  records  maintained  on  weight 
changes  will  vary  among  operators. 

While  some  operators  try  to  be  diligent 
and  track  all  Imown  weight  changes, 
other  operators  track  only  those  Ganges 
they  think  will  substantially  effect  their 
lightship  weight.  JBven  for  piudent 
operators,  some  weight  mwth  will  go 
unrecorded  because  of  the  nature  of  the 
problem.  Draft  marks  and  load  lines 
may  or  may  not  serve  as  indicators  of 
weight  growth.  Other  than  a  periodic 
weight  check,  please  comment  by 
suggesting  other  reliable  methods  that 
could  effectively  be  used  to  evaluate 
weight  growth  problems?  Please  be 
specific  and  provide  any  available  data 
that  supports  your  suggestion. 

Issue  5.  The  Coast  ^ard  reflations 
set  minimum  standards  for  safety.  It  is 
the  Coast  Guard’s  position  that  the 
tolerances  in  §  170.201(b)  are  reasonable 
and  achievable  and  that  excessive 
weight  change  over  a  vessel’s  life 
without  a  stability  review  is  an  unsafe 
practice.  Please  comment  concerning 
whether  the  margins  in  §  170.210(b)  are 
reasonable  or  unreasonable.  Please 
explain  the  basis  for  yotir  opinion  and 
supply  any  available  data  that  supports 
your  answer. 

Issue  6.  In  §  170.210(e)(5),  vessels 
regulated  under  Subchapter  D,  or 
Subchapter  I  of  this  Chapter,  whose 
lightweight  displacement  comprises  less 
than  35  percent  of  their  total  fully 
loaded  displacement  are  exempted  from 
the  periodic  lightweight  verification. 
This  exemption  was  added  to  the  final 
rule  after  reviewing  the  arguments  and 
data  provided  in  the  comments  on 
vessms  such  as  oceangoing  cargo  ships 
and  tankers,  showing  that  changes  in 
these  vessels’  lightweight  has  a 
significantly  smaller  effect  than  that  of 
offier  ship  types.  However,  realizing  that 
fixed  permanent  ballast  is  considered  to 
be  a  part  of  a  vessel’s  lightweight,  in 
your  comments,  please  consider 
whether  the  lightweight  used  in  this 
exemption  ratio  should  exclude  the 
weight  of  the  permanent  ballast  or  if  the 
ratio  should  be  adjusted  to  account  for 
permanent  ballast. 

Issues  Concerning  Requirement  Costs 

Issue  7.  Concern  has  been  raised 
about  the  cost  of  these  requirements.  In 
your  comments  provide  estimated  costs, 
if  known,  for  performing  a  deadweight 
survey  vs.  a  full  inclining  test  on  a  given 
type  and  size  of  vessel.  Please  include 
itemized  data  on  out-of-service  costs, 
professional  fees  and  any  ancillary 
costs,  if  available.  In  calculating  the 
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estimated  costs,  remember  that  it  is  not 
always  necessary  for  all  the  items  not 
part  of  the  lightweight  to  be  removed 
nom  the  vessel  to  complete  a 
deadweight  survey.  It  is  necessary, 
however,  to  accurately  record  the 
weight  and  location  of  each  item  not 
part  of  the  lightweight. 

Issue  8.  At  the  time  some  owners 
purchase  a  vessel,  they  elect  to  not 
purchase  the  stabiUty  related  vessel 
plans.  This  problem  seems  to  apply 
mainly  to  small  passenger  vessels 
(Subchapter  T).  There  is  a  concern  that 
if  redrawn  plans  are  necessary,  some 
differences  in  vessel  characteristics 
could  result  from  variances  between  the 
old  and  new  plans  rather  than  from  any 
changes  in  the  vessel.  Please  comment 
on  the  expected  accuracy  of  new  lines 
plans  drawn  of  an  existing  small 
passenger  vessel.  In  your  comments 
consider,  for  vessels  not  having  their 
original  vessel  plans,  whether  it  may  be 
possible  to  alleviate  the  need  for  new 
plans  and  still  meet  the  safety  goals  of 
this  section  of  the  regulation. 

Issue  9.  One  estimated  cost,  provided 
in  the  comments  on  the  NPRM,  was  for 
redrawn  small  passenger  vessel  lines 
plans  at  $4000-^6000.  All  vessels 
normally  undergo  some  degree  of 
modification,  improvement,  or  repair 
sometime  diuing  their  Ufe  that  require 
having  a  set  of  the  vessel’s  plans.  If  the 
vessel  owner  does  not  choose  to  buy  the 
plans  for  the  vessel  at  the  time  of  build, 
the  owner  miist  still  be  responsible  for 
the  cost  of  redrawn  plans  when  ^ 
improvements,  maintenance,  or  repairs 
are  done  on  the  vessel.  Owners 
piirchasing  a  vessel  sometime  after 
build  must  also  figure  into  the  purchase 
the  costs  of  the  plans  for  the  vessel  to 
carry  out  improvements,  maintenance, 
or  repairs.  It  is  the  Coast  Guard’s 
position  that  an  owner’s  decision  on 
whether  or  not  to  acquire  the  relevant 
vessel  plans  at  the  time  of  build  or 
pxirchase  of  the  vessel  is  their  own,  and 
not  a  cost  attributable  to  periodic 
hghtweight  verification.  Please 
comment  on  whether  a  prospective 
purchaser  of  a  new  or  a  used  vessel 
should  consider  the  cost  of  securing  the 
vessel  plans  and  documentation 
necessary  to  carry  out  improvements, 
maintenance,  or  repairs,  ff  possible, 
discuss  any  other  reasons  to  have  vessel 
plans  other  than  to  comply  with 
§  170.210.  In  yotir  comments,  explain 
the  basis  for  your  opinion.  Also,  for 
specific  vessel  types  and  sizes  you  may 
have  knowledge  about,  please  estimate 
general  costs  associated  with  redrawing 
of  vessel  plans  in  your  comments. 

Issue  10.  Plesase  consider  the 
geographic  locations  and  faciUties 
available  to  perform  deadweight  surveys 


for  different  vessel  types  in  yoiir 
comments.  Discuss  advantages  or 
disadvantages  associated  with  specific 
vessel  types  or  sizes  during  performance 
of  deadweight  survey  and/or  inclining 
tests  dockside,  or  in  the  case  of  MODUs, 
on  station. 

Issues  Released  to  Implementation 

Issue  11.  The  Coast  Giiard  intends  to 
phase-in  the  reqiiirement  for  periodic 
lightweight  verification  over  a  five  year 
period  as  stated  in  §  170.210(a)(2).  For 
each  affected  vessel,  the  date  by  which 
its  initial  periodic  hghtweight 
verification  must  be  carried  out  will  be 
determined  by  a  number  of  factors, 
including  the  history  and  condition  of 
the  vessri,  the  date  of  the  vessel’s  last 
lightweight  verification,  the  date  of  the 
vessel’s  next  credit  drydocking,  and  the 
expiration  date  of  the  vessel’s  Load  Line 
Certificate.  The  Coast  Guard  intends 
that  this  verification  be  completed  in 
conjimction  with  other  required  siirveys 
to  t^  to  avoid  a  vessel  being  taken  from 
service  solely  to  perform  the  hghtweight 
verification.  The  Coast  Guard  will 
pubhsh  a  Navigation  and  Inspection 
Circular  containing  specific  guidance  on 
the  phase-in  process.  Please  comment 
on  whether  t^  type  of  phase-in  period 
is  appropriate.  If  possible,  please 
suggest  improvements  in  the 
implementation  of  this  phase-in  period. 
Consider  whether  it  should  be  shorter, 
longer  or  keyed  to  different  vessel 
reouirements. 

Issue  12.  In  the  final  rule,  the  Coast 
Guard  agreed  that  “bare  bones’’  vessels 
which  are  constructed  or  operated  such 
that  a  significant  ammmt  of  weight 
growth  cannot  occur  would  be 
exempted  from  this  requirement 
throu^  the  application  of 
§  170.210(e)(6).  Please  discuss  in  your 
comments  specific  vessel  types  that 
should  qualify  for  this  exemption.  Also, 
the  procedme  under  consideration  for 
obtaining  this  exemption  is  as  follows: 

Step  1.  Apply  to  local  OCMI  for  this 
exemption  providing  backgroimd  and 
data  on  the  specific  vessel  that  supports 
the  contention  that  the  vessel  is  a  “bare 
bones’’  vessel  and  it  is  not  subject  to 
significant  weight  ^wth. 

Step  2.  The  OCKff ,  as  the  authority 
most  familiar  with  the  operation  of  the 
particular  vessel,  will  add  either  an 
endorsement  or  a  recommendation  for 
denial,  before  forwarding  the  request  to 
Commandant. 

Step  3.  Commandant(G-^4TH)  will 
either  grant  or  deny  the  request  for  the 
exemption  based  on  the  input  received 
from  the  requestor  and  the  CXIMI  while 
maintaining  an  equivalent  application 
of  this  exemption  across  all  Coast  Guard 
districts. 


’This  procedure  should  allow  latitude  to 
the  OCMI  in  determining  whether  or  not 
a  vessel  needs  a  periodic  simrey.  Please 
comment  on  whether  this  procediue 
could  be  improved  and  still  maintain 
latitude  for  OCMI  and  equivalency  of 
application  among  districts. 

Public  Hearing  Meeting  Date 

The  Coast  Guard  has  determined  that 
the  opportunity  to  make  oral 
presentations  will  aid  the  rulemaking 
process  and  a  public  hearing  is  planned. 
The  public  hearing  is  set  for  8  a.m.  to 
12  p.m.  on  August  5, 1993  in  room  2415 
of  Coast  Guard  Headquarters, 
Washington,  DC  20593.  More 
information  about  this  public  hearing  is 
available  by  contacting  the  person  listed 
in  FOR  FURTHER  INFORMATION  CONTACT. 

Requirement  for  Periodic  Lightweight 
Ve^cation 

The  section  containing  the 
requirements  under  discussion  is 
reproduced  below  for  reference. 

§  1 70.21 0  Lightweight  verification. 

(a)  Except  as  provided  in  paragraph 
(e)  of  this  section,  verification  of  a 
vessel’s  lightwei^t  displacement  and 
longitudinal  center  of  gravity  is  required 
for  all  vessels,  including  vessels  built 
prior  to  January  3, 1984,  as  follows: 

(1)  The  owner  must  conduct  a 
deadweight  survey  at  intervals  not 
exceeding  5  years  to  determine  the 
lightwei^t  displacement  and 
longitudinal  center  of  gravity,  unless 
otherwise  authorized  by  the 
Commandant. 

(2)  For  each  vessel,  the  date  by  which 
its  initial  periodic  lightweight 
verification  must  be  carried  out  will  be 
determined  by  the  CXIMI  by 
consideration  of  a  niunber  of  factors. 
These  factors  include  the  history  and 
condition  of  the  vessel,  the  date  of  the 
vessel’s  last  lightweight  verification,  the 
date  of  the  vessel’s  next  credit 
drydocking,  and  the  expiration  of  the 
vessel’s  Load  Line  Certificate. 

(3)  An  authorized  Coast  Guard 
representative  must  be  present  at  each 
deadweight  survey  conducted  under 
this  section. 

(4)  If  the  deviation  firam  the 
lightweight  displacement  and 
longitud^al  center  of  gravity  does  not 
exceed  the  values  in  paragraph  (b)  of 
this  section,  the  owner  must  certify  to 
the  Commanding  Officer,  Marine  Safety 
Center  that  the  lightweight 
characteristics  have  not  changed.  The 
Commanding  Officer,  Marine  Safety 
Center  may  accept  the  certification  or 
require  the  owner  to  provide  supporting 
calculations  for  review  and  approval. 
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(b)  The  owner  must  conduct  a 
stability  test  in  accordance  with  subpart 
F  of  this  part,  if— 

(1)  The  deviation  of  the  lightweight 
displacement  calculated  from  the 
stability  test  exceeds  3  percent  of  the 
lightweight  displacement; 

(2)  The  deviation  of  the  longitudinal 
center  of  gravity  calculated  from  the  last 
stability  test  exceeds  1  percent  of  LBP 
(length  between  perpendiculars); 

(3)  The  deviation  from  the  previously 
approved  lightweight  displacement, 
updated  by  documented  iterations, 
exceeds  2  percent  of  the  lightweight 
displacement;  or 

(4)  The  deviation  from  the  previously 
approved  longitudinal  center  of  gravity, 
updated  by  documented  alterations, 
exceeds  1  percent  of  LBP. 

(c)  If  a  stability  test  is  required  by 
paragraph  (b)  of  this  section,  the 
stability  booklet  must  be  updated  in  ^ 
accordance  with  §  170.110  to  reflect  ^e 
current  stability  condition  of  the  vessel. 

(d)  The  deadweight  survey  required  in 
paragraph  (a)(1)  of  this  section  miist  be 
repeated  as  part  of  the  stability  test 
required  in  paragraph  (b)  of  this  section, 
unless  the  entire  stability  test  including 
the  deadweight  survey  is  completed  at 
the  same  time. 

(e)  Periodic  lightweight  verification  is 
not  required  for  the  following: 

(1)  Vessels  to  which  the  simplified 
stability  test  of  §  171.030  of  this  chapter 
was  applied; 

(2)  Vessels  with  an  estimated 
lightweight  center  of  gravity  determined 
in  accordance  with  §  170.200; 

(3)  Vessels  to  which  §  170.175(d) 
applies; 

(4)  Self-elevating  mobile  offshore 
drilling  units; 

(5)  Vessels  regulated  imder 
Subchapter  D  or  Subdiapter  1  of  this 
Chapter  whose  lightwei^t 
displacement  comprises  less  than  35 
percent  of  their  total  fully  loaded 
displacement;  or 

(6)  Vessels  exempted  by  the 
Commandant 

Dated:  June  16, 1993. 

A£.  Henn, 

Rear  Admiral,  U.S.  Coast  Guard.  Chief,  Office 
of  Marine  Safety,  Security  and  Environmental 
^tection. 

[FR  Doc.  93-16079  Filed  7-7-93;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart76 

[MM  Docket  Nos.  92-259, 90-4, 92-295;  FCC 
93-284] 

Cable  Act  of  1992— Must-Carry  and 
Retransmission  Consent  Pro^dslons 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Correction  to  final  rule. 

SUMMARY:  This  document  contains  a 
correction  to  the  Commission’s 
Clarification  Order,  which  was 
published  Thursday,  Jime  10, 1993  (58 
FR  32449).  The  Garification  Order 
responded  to  a  number  of  issues  raised 
in  a  Request  for  Declaratory  Ruling  filed 
jointly  by  the  Association  of 
Independent  Television  Stations.  Inc. 
and  the  National  Association  of 
Broadcasters.  That  action  clarified  the 
reqiiirements  of  the  must-carry  rules 
adopted  to  implement  the  Cable 
Television  Consumer  Protection  and 
Competition  Act  of  1992  (”1992  Cable 
Act”). 

EFFECTIVE  DATE:  June  10. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marcia  Glauberman,  Mass  Media 
Bureau,  Policy  and  Rules  Division,  (202) 
632-5414. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Clarification  Order  that  is  the 
subject  of  this  correction  provided 
explanations  of  the  new  i^es  adopted 
to  implement  the  broadcast  signal 
carriage  provisions  of  the  1992  Cable 
Act,  which  were  published  on  April  2, 
1993  (58  FR  17350).  That  action  was 
intended  to  facilitate  compliance  with 
the  new  must-carry  rules  consistent 
with  Commission  and  Congressional 
intent. 

Need  for  Correction 

As  published,  the  clarification  of  the 
final  rules  contains  an  error  in  the  listed 
docketed  proceedings  afiected  by  that 
action  which  may  prove  misleading  and 
is  in  need  of  clarification. 

Correction  of  Publication 

Accordingly,  the  dockets  cited  in  the 
June  10, 1993,  publication  on  page 
32449,  third  column,  in  the  docket 
heading  for  the  clarification  of  the  final 
rules,  which  were  the  subject  of  FR  Doc. 
93-13595,  are  corrected  as  follows:  [MM 
Docket  Nos.  92-259, 90-4, 92-295,  FCC 
93-284]. 


Federal  Commimications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

(FR  Doc.  93-15830  Filed  7-7-93;  8:45  am) 
BUXiNQ  CODE  f7ia-01-M 


47CFRPart76 

[MM  Docket  Noe.  92-259, 90-4, 92-295;  FCC 
93-278] 

Cable  Act  of  1992— Must-Carry  and 
Retransmission  Consent  Provisions 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Correction  to  final  rule. 

SUMMARY:  This  doounent  contains  a 
correction  to  the  Commission’s  Order, 
which  was  published  Thursday,  Jxme 
10, 1993  (58  FR  32452).  That  Order 
denied  requests  for  stay  submitted  by 
the  National  Cable  Television 
Association  and  Yankee  Microwave. 

Inc.  seeking  postoonement  of  the 
effective  dates  of  the  rules 
implementing  the  must-carry  and 
retransmission  consent  provisions  of  the 
Cable  Television  Consumer  Protection 
and  Competition  Act  of  1992  ("1992  ^ 

Cable  Act”). 

EFFECTIVE  DATE:  June  10, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marcia  Glauberman.  Mass  Media 
Bureau.  Policy  and  Rules  Division,  (202) 
632-5414. 

SUPPLEMENTARY  INFORMATION: 
Background 

In  the  Order  that  is  the  subject  of  this 
correction,  the  Commission  denied  two 
stay  requests  of  its  final  rules  adopted 
to  implement  the  must-carry  and 
retransmission  consent  provisions  of  the 
1992  Cable  Act.  which  were  published 
on  April  2, 1993  (58  FR  17350).  In  the 
Order,  the  Commission  stated  that  the 
parties  did  not  demonstrate  a  need  to 
stay  the  rules  and  that  the 
implementation  of  the  rules  as  adopted 
balances  the  interests  of  broadcasters 
and  cable  operators. 

Need  for  Correction 

As  published,  the  denial  of  stay  of  the 
final  rules  contains  an  error  in  the  listed 
docketed  proceedings  affected  by  that 
action  which  may  prove  misleading  and 
is  in  need  of  clarification. 

Correction  of  Publication 

Accordingly,  the  dockets  dted  in  the 
Jime  10, 1993,  publication  on  page 
32452,  first  column,  in  the  do^et 
heading  for  the  denial  of  the  stay 
requests  of  the  final  rules,  which  were 
the  subject  of  FR  Doc.  93-13596,  are 
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corrected  as  follows:  [MM  Docket  Nos. 
92-259,  90-4,  92-295,  FCC  93-278]. 

Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  93-15831  Filed  7-7-93;  8:45  am) 
BILUNQ  CODE  STI^-OI-M 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
49  CFR  Parts  218  and  229 
[Docket  No.  U-7;  Notice  5] 

RIN  2130-AA53 
Event  Recorders 

AGENCY:  Federal  Railroad 
Administration  (FRA). 

ACTION:  Final  rule. 

SUMMARY:  FRA  is  acting  to  improve  the 
safety  of  railroad  operations  and  to 
enhance  the  quality  of  information 
available  for  post  accident 
investigations  by  requiring  event 
recorders  on  fast  trains,  by  requiring 
that  event  recorders  be  eHectively 
maintained,  and  by  requiring  that  the 
data  recorded  by  event  recovers  be 
preserved  following  a  reportable 
accident. 

DATES:  This  final  rule  is  efiective 
November  5, 1993.The  date  for 
compliance  with  the  duty  to  preserve 
accident  data  (§  229.135(d))  and  with 
the  duty  to  periodically  inspect  event 
recorders  (§  229.25(e))  is  November  5, 
1993.  The  date  for  compliance  with  the 
duty  to  have  an  in-service  event 
recorder  in  the  lead  locomotive  of  any 
train  operated  faster  than  30  miles  per 
hour  (§  229.135(a))  is  January  16, 
1995.The  date  for  submitting  petitions 
for  reconsideration  imder  F^’s  Rules 
of  Practice,  49  CFR  211.29(a),  is  no  later 
than  September  7, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Rolf 
Mowatt-Larssen,  Chief,  Motive  Power 
and  Equipment  Division,  Office  of 
Safety  Enforcement,  RRS-14,  Room 
8326,  Federal  Railroad  Administration, 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590  (telephone  202-366-4094),  or 
Thomas  A.  Phemister,  Office  of  Qiief 
Counsel,  Federal  Railroad 
Administration,  400  Seventh  Street, 

SW.,  Washington,  DC  20590  (telephone 
202-366-0635). 

SUPPLEMENTARY  INFORMATION: 

Statutory  Background 

Sections  10  and  21  of  the  Rail  Safety 
Improvement  Act  of  1988  (RSIA),  Public 


Law  100-342, 102  Stat.  624  (June  22, 
1988),  provide  that 

The  Secretary  shall,  within  18  months  after 
the  date  of  the  enactment  of  the  Rail  Safety 
Improvement  Act  of  1988,  issue  such  rules, 
regulations,  standards,  and  orders  as  may  be 
necessary  to  enhance  safety  by  requiring  that 
trains  be  equipped  with  event  recorders 
within  1  year  after  such  rules,  regulations, 
orders,  and  standards  are  issued.  If  the 
Secretary  finds  that  it  is  impracticable  to 
equip  trains  as  required  within  the  time 
limit,  the  Secretary  may  extend  the  deadline 
for  compliance  with  such  requirement,  but  in 
no  event  shall  such  deadline  be  extended 
past  18  months  after  such  rules,  regulations, 
orders,  and  standards  are  issued.  The  term 
“event  recorders”  means  devices  that  record 
train  speed,  hot  box  detection,  throttle 
position,  brake  application,  brake  operations, 
and  any  other  function  the  Secretary 
considers  necessary  to  record  to  assist  in 
monitoring  the  safety  of  train  operation,  such 
as  time  and  signal  indication;  and  are 
designed  to  resist  tampering. 

Sec.  21.  Tampering  With  Safety  Devices. 

Section  202  of  the  Federal  Railroad  Safety 
Act  of  1970  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

“(o)(l)  The  Secretary  shall, .  .  .,  issue  such 
rules,  regulations,  orders,  and  standards  as 
may  be  necessary  to  prohibit  the  willful 
tampering  with,  or  disabling  of,  specified 
railroad  ^ety  or  operational  monitoring 
devices. 

Proceedings  to  Date 

On  November  23, 1988,  FRA 
published  em  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM)  in  this 
docket.  53  FR  47557.  The  ANPRM 
summarized  the  state  of  FRA’s 
knowledge  about  event  recorders,  called 
for  written  comments,  and  annotmced  a 
public  hearing  to  gather  further 
information.  The  substantive  comments 
submitted  by  interested  parties,  the 
testimony  given,  and  the  exhibits 
received  at  the  January  1989  hearing 
were  helpful  to  the  agency. 

On  February  3, 1989,  in  a  related 
proceeding,  FRA  published  a  final  rule 
in  Docket  RSOR-10  (54  FR  5485). 
Published  primarily  in  implementation 
of  section  21  of  the  RSIA,  that  rule 
prohibited  tampering  with  event 
recorders  and  grant^  limited  authority 
to  deactivate  such  devices  as  were 
currently  installed. 

On  Jime  18, 1991,  FRA  published  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
in  this  docket.  56  FR  27931.  The  NPRM 
summarized  the  issues  surfaced  by  the 
ANPRM  and  the  comments  of  interested 
parties  on  those  issues.  Two  pubhc 
hearings  were  held  in  order  to  facilitate 
public  participation;  the  written 
comments  submitted  in  response  to  the 
NPRM  are  extensive,  detailed,  and 
helpful.  FRA  is  grateful  that  the 
regulated  community  (both  management 


and  labor),  the  supply  industry, 
individual  citizens,  and  sister  Federal 
agencies  were  so  generous  with  their 
time  and  their  knowledge. 

Background 

As  reported  in  the  ANPRM.  railroad 
industry  statistics  show  that  there  were 
approximately  20,000  locomotive  units 
in  service  on  the  major  freight  railroads 
and  Amtrak  at  the  close  of  1988.  The 
vast  majority  of  these  were  in  bright  or 
passenger  road  service.  About  two- 
thirds  of  the  fleet  has  been  added  since 
1970  and  just  under  one-fourth  of 
locomotives  are  eight  years  old  or  less. 

Of  the  road  locomotives  in  the  national 
fleet,  over  17,000  are  owned  and 
operated  by  ten  major  railroads  and 
Amtrak. 

Every  major  railroad  uses  event 
recorders  of  some  type.  More  than 
10,500  locomotives  are  now  equipped 
with  a  recorder  retaining  eight  or  more 
events  and  over  3,500  carry  recorders 
for  two  or  three  events.  This  total  of 
about  14,000  locomotives  is  a  significant 
increase  from  the  nearly  7,500 
locomotives  determined  to  be  equipped 
at  the  time  FRA  published  the  AJ^RM 
in  this  proceeding  in  November  1988; 
more  than  70  percent  of  the  road 
locomotives  on  the  nation’s  major 
railroads  are  now  equipped  with  some 
form  of  event  recorder. 

What  An  Event  Recorder  Does 
Comments  made  in  response  to  both 
the  ANPRM  and  the  NPRM  show  that 
the  public  perception  of  the  role  and 
capabilities  of  an  event  recorder  is 
largely  based  on  the  use  made  of  such 
devices  in  the  air  transport  industry.  In 
the  investigation  of  an  air  disaster,  it  is 
often  the  flight  data  recorder  that, 
together  with  the  cockpit  voice  recorder, 
provides  either  the  key  clues  about  what 
happened  leading  up  to  the  crash  or  the 
most  reliable  verification  of  a  disaster 
hypothesis  based  on  observations  made 
of  the  debris.  The  importance  of  a  flight 
data  recorder  stems  horn  the  complex, 
three  dimensional  environment  in 
which  airplanes  move,  the  typical 
disintegration  of  the  aircraft  when  it  hits 
the  groimd,  and  the  fact  that  the  plane 
may  fall  to  earth  a  considerable 
distance,  both  vertically  and 
horizontally,  from  the  actual  “place” 
where  the  catastrophic  event  took  place. 

By  contrast,  railroads  operate 
fundamentally  in  two  dimensions  and. 
except  in  rare  cases,  investigators 
usually  have  significantly  more 
wreckage  at  the  actual  site  of  the 
accident  from  which  they  can  glean  the 
clues  that  lead  to  a  determination  of 
cause.  None  of  the  locomotive  event 
recorders  in  common  use  on  America’s  ' 
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railroads  records  as  wide  a  range  of  data 
as  the  black  boxes  in  a  commercial 
airplane  and  FRA  has  not  found  any 
railroad  equipping  its  locomotives  with 
anything  like  me  cockpit  voice 
recorders  foimd  in  large  passenger 
airplanes.  This  preamble  will  contain  a 
brief  discussion  of  a  plan  FRA  has  to 
significantly  advance  me  development 
of  event  recorders  for  railroads;  it  will 
draw  on  me  experience  of  me  airline 
industry. 

Section  10  of  me  RSIA  defines  an 
event  recorder  as  a  device  mat  records 
“train  speed,  hot  box  detection,  throttle 
position,  brake  application,  brake 
operations,”  and  omer  functions  me 
S^retary  considers  necessary  to  assist 
in  monitoring  me  safety  of  train 
operations,  “such  as  time  and  signal 
indications.” 

The  newer  recorders  in  common  use 
by  me  railroad  industry,  mose  on  me 
more  than  10,500  road  locomotives 
already  equipped  wim  a  device  mat 
records  at  least  eight  events,  accumulate 
me  following  information: 

1.  Time; 

2.  Speed; 

3.  Traction  motor  amperage; 

4.  Distance  traveled; 

5.  Throttle  position; 

6.  Dynamic  brakes; 

7.  Locomotive  independent  brake;  and 

8.  Train  brake  pipe  pressure  reduction. 

A  typical  locomotive-mounted  device  - 
records  (on  magnetic  tape  or  in  digital 
form  in  a  computer  "memory”)  me  last 
48  hotirs  of  locomotive  events.  The 
information  is  stored  on  three  data 
channels,  wim  a  fourth  dedicated  to 
tracking  elapsed  time. 

The  timing  channel  carries  a  constant, 
analog  signal  of  6.25  Hertz  used  as  a 
time  reference,  especially  when  me  data 
are  played  back.  This  channel  is  used  in 
me  generation  of  time,  speed,  and 
distance. 

A  second  chaimel  records  wheel 
revolutions.  When  calibrated  for  drive 
wheel  diameter,  this  channel,  working 
wim  me  time  signal,  is  used  to  generate 
imit  speed  and  distance  travell^. 

A  mird  channel  records  traction 
motor  ctirrent,  mus  measuring  me 
amount  of  “work”  me  motor  is 
performing.  Among  omer  derivatives  of 
mese  data  are  me  determination  of  me 
presence  and  force  of  me  dynamic 
brake. 

The  fourth  chaimel  records  what  has 
been  called  a  “digital  word.”  Such  a 
word,  wim  eight  bits  of  information,  is 
used  to  retain  information  on  throttle 
position,  automatic  brake  pipe  pressure, 
application  of  me  locomotive  (tne  ■ 
"independent”)  brake,  and  such 
parameters  as  direction  of  travel  Each 
condition  is  sampled,  placed  into 


correct  order  within  me  eight-bit  digital 
word,  and  recorded.  When  and  if  mese 
data  are  retrieved,  a  playback  imit  reads 
and  decodes  me  proper  sequence  and 
displays  me  data  on  a  readout  medium 
such  as  a  strip  chart.  Because  me 
“digital  word”  recorder  collects  and 
stores  “samples”  of  conditions,  a 
condition  change  may  be  noted  after  me 
time  in  which  it  actually  happens.  This 
lag  may  be  as  much  as  15  seconds. 

Skilled  technicians  can  use  recorder 
data  to  recreate,  typically,  a  history  of 
me  last  48  hours  of  a  locomotive’s 
operation.  While  airplane  black  boxes 
usually  retain  only  the  final  minutes  of 
a  trip,  locomotives  need  to  record  over 
a  longer  interval.  Unless  damaged,  for 
instance,  me  power  consist  on  a  train  is 
often  used  to  remove  from  me  scene  any 
cars  still  on  me  tracks,  clearing  mem  for 
me  rerailing  and  cleanup  crews.  A  48- 
hour  “tape  loop”  is  common,  bom  to 

{>rovide  a  picture  of  me  entire  trip 
eading  up  to  me  accident  and  to  allow 
me  locomotives  pulling  a  train  involved 
in  an  accident  to  play  a  clean-up  role 
wimout  “erasing”  essential  data  by 
recording  over  it. 

Experts  in  accident  reconstruction  use 
all  available  data  to  determine  me  cause 
of  an  accident  and  are  almost  always 
successful.  Sometimes,  me  initial 
determination  is  relatively  easy;  if  me 
cars  are  tipped  off  me  track  and  lying  in 
consist  order  along  me  outside  of  a 
curve,  overspeed  is  a  safe  initial 
assumption.  Cause  is  also  readily 
determined  from  visible  evidence  in 
cases  such  as  a  broken  wheel  on  me  first 
car  derailed,  a  rail  turned  under  me 
second  locomotive,  or  marks  of  a 
derailed  wheel  down  me  ties  until  mat 
car  meets  a  switch  or  a  grade  crossing. 

omer  accidents  are  more  difficult  to 
analyze,  and  even  seemingly  simple 
accidents  may  occasionally  have 
contributing  causes  mat  elude 
investigators.  FRA  believes  it  has 
generally  been  successful  in 
determining  me  cause  of  an  accident, 
whemer  or  not  event  recorder  data  are 
available.  Of  me  nearly  300  accidents 
(of  all  types,  including  grade  crossing 
accidents  and  employee  fatalities) 
directly  investigated  by  me  agency  each 
year,  all  but  3  to  6  percent  are  closed 
wim  a  known  cause  or  causes.  Because 
of  me  nature  of  me  railroad 
environment,  it  is  usually  possible  to 
interview  me  crew  and  learn  from  mem 
what  w'as  happening  immediately  before 
me  accident.  Wim  recorder  data,  me 
accuracy  of  meir  statements  can  be 
verified,  as  can  me  accuracy  of  a  train 
simulation  run  on  me  basis  of  meir 
statements. 

Event  recorder  data  increase  bom  me 
quality  and  me  quantity  of  information 


available  to  me  investigator,  an 
especially  important  factor  in  analyzing 
complex  post-accident  scenes.  When  me 
death  of  the  head-end  crew  means  mat 
eyewimess  testimony  is  not  available,  or 
when  me  combined  effects  of 
derailment,  collision,  or  fire  make  it 
extremely  difficult  to  read  me  physical 
evidence,  me  event  recorder  may 
provide  or  lead  to  vital  intelligence 
omerwise  destroyed. 

Even  mough  mey  cannot  guarantee 
discovery  of  me  cause  of  an  accident, 
event  recorder  data  have  demonstrated 
meir  utility.  On  May  12, 1989,  a 
Soumem  Pacific  train  ran  away  on  a  hill 
outside  San  Bernardino,  California,  and 
derailed  at  a  curve  near  me  bottom  of 
me  hill.  Portions  of  me  train  and  its 
cargo  landed  in  a  residential  area, 
resulting  in  four  fatalities,  two  serious 
injuries,  and  seventeen  minor  ones.  An 
early  suspected  cause  was  poor  train 
handling  by  me  crew,  but  after  rigorous 
analysis  of  all  me  data,  including  mat 
available  from  me  event  recorders,  me 
National  Transportation  Safety  Board 
absolved  me  crew  from  blame.  Instead, 
me  crucial  factors  included  a  failure  to 
accurately  report  me  total  weight  of  me 
train,  a  failure  to  tell  me  crew  about  me 
condition  of  me  d)mamic  brakes 
available  to  mem,  and  an  unclear 
operating  rule  about  brake  applications 
wim  heavy  trailing  tonnage  on  grades. 

At  San  Bernardino,  it  was  immediately 
obvious  mat  me  train  left  me  tracks 
because  it  was  going  too  fast,  but  me 
data  provided  by  me  on-board  event 
reconler  also  allowed  investigators  to 
look  more  closely  at  and  for  the  cause 
of  me  overspeed.  Once  mis  was  known, 
a  “lessons  learned”  approach  led  to 
operational  corrections  aimed  at 
enhancing  me  quality  of  information 
available  to  me  engineer  and  improving 
me  decision-making  capabilities  of  mis 
key  position.  FRA  understands  mat 
Soumem  Pacific  has  made  operational 
chemges  to  its  train  handling 
procedures,  including  a  change  in  its  air 
brake  rules,  as  a  result  of  me 
information  learned  in  this  accident 
investigation. 

The  Presence  of  Event  Recorders  in  me 
Railroad  Industry 
As  noted,  major  freight  railroads  in 
me  United  States  already  have  more 
man  70  percent  of  meir  road 
locomotives,  equipped  wim  an  event 
recorder  of  some  type;  because  most 
trains  are  powered  by  more  man  one 
locomotive,  it  is  well  wimin  probability 
that  up  to  90  percent  of  me  major  ^ight 
railroads’  trains  are  equipped  wim  event 
recorders.  Essentially  all  of  me  National 
Railroad  Passenger  Corporation’s 
(Amtrak’s)  locomotives  are  equipped 
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and.  while  FRA’s  infonnation  is  not 
fully  complete,  some  commuter 
railroads  nave  event  recorder  equipped 
locomotives  and  others  are  working 
with  the  supply  industry  to  develop  the 
“standard”  commuter-railroad  event 
recorder. 

Only  a  very  few  of  the  switching  and 
terminal  railroads  and  smaller  line-haiil 
companies  have  equipped  their 
locomotives  with  event  recorders,  but 
these  power  units  are  most  often  used 
in  low  speed  operations  for  which  speed 
indicators  are  not  required. 

So  far  as  FRA  has  Men  able  to 
determine,  virtually  all  new  road 
locomotives  purchased  by  major  United 
States  railroads  are  factory  equipped 
with  an  event  recorder  capable  of 
gathering  and  retaining  information  on 
the  parameters  established  by  the  RSIA, 
with  one  exception:  “Hot  box”  (over¬ 
heated  journal)  detection.  The  reasons 
for  not  recording  this  "event”  on  a 
locomotive-mounted  recorder  are 
simple:  Hirst,  the  railroads  have 
determined  that  hot  box  readings  should 
be  recorded  and  monitored  at  central 
locations.  Second,  wayside  hot  box 
detector  signals  are  now  routed  to  other 
locations  on  a  railroad;  bringing  that 
signal  "on  board”  could  be  done,  but 
recording  data  on  the  locomotive  that 
are  now  recorded  elsewhere  would  be 
duplicative  and  would  serve  no 
apparent  safety  purpose.  Third,  FRA 
believes  that  the  present  method  of  hot 
box  detection  and  recording  is  more 
complete  than  merely  recording  an 
overly  hot  journal  reading  on  a  moving 
recorder;  it  is  also  more  secure  in  that 
there  is  virtually  no  chance  that  the  data 
would  be  destroyed.  eJtered,  or 
tampered  with  in  an  accident. 

Some  railroads  notify  the  crew  of  a 
train  passing  a  hot  box  detector  of  both 
negative  and  positive  readings  but  the 
common  procedure  is  either  to  call  the 
crew  with  orders  to  stop  and  inspect  a 
suspected  hot  box  or  to  have  a  wayside 
indicator  convey  the  same  message.  In 
either  event,  the  fact  of  the  detection  of 
a  suspected  over-heated  journal  and  of 
the  noUftcation  to  the  crew  is  recorded 
and  available  for  examination  by  FRA 
and  railroad  officials.  FRA’s  review  of 
the  railroad  industry’s  practices 
regarding  hot  box  detection,  reporting, 
and  recording  have  convinced  the 
agency  that  no  additional  requirements 
are  necessary.  There  would  1^  no  safety 
purpose  served  by  re<miring  the 
recording  of  hot  ^x  detection  by  a 
device  mounted  on  a  locomotive. 

Cost  and  Utility  Considerations 

Approximately  10,500  of  the  nearly 
20,000  locomotives  operated  by  the 
railroads  are  now  equipped  with  either 


an  eight  (8)  track  or  a  digital  recorder: 
Essentially  all  of  Amtrak’s  locomotives, 
the  great  majority  of  Class  I  freight 
railroads’  locomotives,  and  far  rower 
commuter  and  short  line/regional 
railroad  locomotives.  FRA  estimates  that 
equipping  enough  locomotives  with 
event  recorders  to  comply  with  the  rule 
issued  in  this  notice  will  cost  the 
railroads  slightly  less  than  $46  million, 
with  an  annual  maintenance  cost  of  jtist 
under  $1.8  million.  According  to  the 
regulatory  impact  analysis  in  the  docket 
of  this  proceeding,  the  major  railroads 
will  bear  49  percent  of  this  cost,  the 
short  lines  and  regional  railroads  about 
5  percent,  and  the  commuter  railroads 
about  45  percent. 

Because  the  smaller  freight  railroads 
are  not  now  equipped  with  recorders  as 
a  general  rule,  the  cost  impact  of  a  rule 
requiring  event  recorders  on  each 
locomotive  would  be  borne 
disproportionately  by  this  segment  of 
the  industry.  However,  section  10  of  the 
RSIA  does  not  require  each  locomotive 
to  be  equipped;  the  statutory 
reqvurement  is  that,  where  necessary  to 
enhance  safety,  trains  shall  be  equipped. 

Unlike  good  brakes,  sound  track,  and 
qualified  engineers,  event  recorders 
only  indirectly  prevent  accidents.  Their 
primary  safety  benefit  lies  in  their  use 
as  a  tool  to  diagnose  train  handling 
accidents,  to  continue  building  a 
knowledge  base  of  accident  causation 
and,  through  sampling  actual  train 
movements,  to  evaluate  changes  in 
methods  of  train  operation.  Event 
recorders  also  provide  a  way  to  sample 
the  train-handling  ability  of  an  engineer 
in  a  real-world  environment.  Another 
regulatory  proceeding.  Docket  No. 
RSOR-9,  C^alifications  for  Locomotive 
Engineers.  (56  FR  28228)  has  dealt  more 
du^ly  widi  the  potential  appfications 
for  event  recorders  in  monitoring  the 
performance  of  locomotive  engineers. 

The  Need  for  Event  Recorders 

FRA  has  determined  that  event 
recorders  enhance  railroad  safety. 
Whether  they  are  used  to  aid  accident 
analysis,  to  monitor  locomotive 
engineers’  performance,  or  to  monitor 
equipment  performance,  event  recorders 
provide  data  that  are  free  burn  bias,  free 
ftom  the  inconsistent  powers  of  human 
observation,  and  free  from  the  possible 
taint  of  self-interest.  The  data  extracted 
from  recorders  can  be  played  over  and 
over  as  part  of  the  analysis  process 
without  losing  their  consistency. 

Event  recorders  provide  FRA  with  a 
growing  pool  of  verifiable  factual 
information  about  how  trains  are 
operated  and  what  happens  when  they 
bMome  part  of  an  accident  Even  the 
presence  of  event  recorder  data  will  not 


enstire  the  discovery  of  the  cause  of 
every  accident  nor  eliminate  all  sources 
of  controversy  about  causation,  but  as 
shown  in  the  Southern  Pacific’s  San 
Bernardino  derailment,  event  recorder 
data  can  help  direct  the  attention  of  an 
accident  investigator  to  possible  causes 
not  at  first  suspected.  In  addition,  by 
reducing  the  potential  for  bias  from 
accident  investigations,  the  data  from 
event  recorders  can  help  pinpoint 
operational  changes  that  may  prevent 
the  next  accident. 

Issues  and  Discussion 

Those  filing  conunents  and  presenting 
testimony  at  the  hearings  held  following 
pubhcation  of  the  NPRM  in  this  matter 
have  provided  the  agency  with  a  wealth 
of  facts  and  informed  opinions  and  have 
been  extremely  helpful  to  FRA  in 
resolving  the  issues.  Eleven  persons  or 
organizations  made  formal  statements  at 
one  of  the  two  hearing  sessions  and  37 
sets  of  comments  were  filed,  including 
the  supplemental  comments  filed  by 
several  parties  after  the  hearings.  In 
addition  to  participation  by  large  and 
small  railroads  and  their  industry 
associations,  FRA  has  received  material 
frum  rail  labor,  from  manufacturers  of 
event  recorders  and  related  equipment, 
from  specialized  parts  of  the  railroad 
industry,  and  from  private  individuals. 
An  alphabetical  list  of  those  submitting 
statements  follows: 

American  Association  of  Private  Car  Owners, 
Inc. 

American  Short  Line  Railroad  Association 
Association  of  American  Railroads 
Bach-Simpson,  Inc. 

Bates,  J.R.,  Representative,  UTU  Local  103- 
E 

Bessemer  and  Lake  Erie  Railroad  Company 
Brotherhood  of  Locomotive  Engineers 
Consolidated  Rail  Corporation 
CP  Rail  Legal  Services 
CSX  Transportation,  Inc. 

The  Everett  Railroad  Company 
Iowa  Traction  Railroad 
Keokuk  Junction  Railway 
Kyle  RaUways,  Inc. 

Long  Island  Rail  Road 
Metro  North  Commuter  Railroad 
National  Transportation  Safety  Board 
NJ  Transit 

Norfolk  Southern  Corporation 
On-Track  Corporation 
Phillips,  The(^ore 

Port  Authority  Trans-Hudson  Corporation  ' 
The  Railway  Association  of  Canada 
Railway  Labor  Executives  .Association 
Santa  Cruz,  Big  Trees  &  Pacific  Railway 
Company 

Southeastern  Pennsylvania  Transportation 
Authority 

St.  Louis  Steam  Train  Association 
Tourist  Railway  Association 
United  Transportation  Union 
Wisconsin  Central  Ltd. 

While  most  commenters  spoke  or  wrote 
on  more  than  one  issue,  and  while  most 
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of  the  comments  supported  the 
position(s)  of  at  least  one  other 
commenter,  the  issues  themselves  were 
grouped  around  a  few  key  points. 

Rather  than  attempt  to  paraphrase 
each  commenter’s  response  to  each  of 
the  proposed  regulatory  sections  in  the 
NPRM,  FRA  believes  it  is  better,  and 
more  understandable,  to  discuss  the 
several  key  issues  in  this  proceeding 
and  to  relate  the  thrust  of  the  conunents 
on  each  of  these. 

What  events  should  be  recorded?  The 
RSIA  defines  event  recorders  as  devices 
that  record  “train  speed,  hot  box 
detection,  throttle  position,  brake 
application,  brake  operations,  and  other 
functions  the  Secretary  considers 
necessary  to  record  to  assist  in 
monitoring  the  safety  of  train 
operation.”  FRA  determined,  as 
explained  above,  that  the  recording  of 
hot  box  detection  was  more  effectively 
accomplished  at  a  central  location  than 
on  board  a  train,  but  proposed  in  the 
NPRM  to  define  an  event  recorder  as  a 
device  to  monitor  and  record  “speed, 
direction  of  motion,  time,  distance, 
throttle  position,  and  brake  applications 
and  operations  (including  dynamic 
brake  applications  and  operations)."  No 
commenter  said  an)rthing  against  FRA’s 
proposal  to  continue  the  present  method 
of  monitoring  and  recording  hot  boxes. 

Some  conunenters  proposed  adding  to 
the  “events”  to  be  recorded;  suggested 
candidates  include  the  bell/hom,  cab 
signals,  wayside  signals,  and  other 
automated  signal  features.  Other 
commenters  requested  that  some 
present  devices,  either  capable  of 
recording  only  time,  speed,  and 
distance,  or  capable  of  recording  the 
proposed  events  but  for  a  shorter  time 
and  only  while  the  locomotive  is  in 
motion,  be  “grandfathered,”  that  is,  be 
considered  as  acceptable  alternatives 
pending  a  phase-in  period. 

FRA  seriously  considered  adding  a 
requirement  to  record  the  functioning  of 
the  bell  or  horn  but  has  not  done  so  for 
now  because  sampling  rate  of  the 
industry  “standard”  magnetic  tape 
machine  can  result  in  a  lag  of  several 
seconds  between  the  sounding  of  the 
horn  and  the  capturing  of  it  on  tape.  At ' 
mainline  speeds,  such  a  delay  means 
that  locating  the  point  at  which  the  horn 
blew  is  conjecture  at  best  and  hom/bell 
data  of  that  caliber  have  no  utility  in 
accident  investigation.  As  will  be 
discussed  below,  FRA  will  be  working 
towards  a  true  “state  of  the  art”  event 
recorder  and  will  consider  requiring 
recording  the  hom/bell  then. 

Hot  box  detector  readings  happen 
outside  the  cab  and  so  do  wayside 
signal  aspects;  bringing  this  information 
on  board  requires  precise  and  expensive 


technology  for  which  there  is  no  current 
pressing  need.  A  “wayside  signal”  is 
one  placed  along  side  the  tra^  (or 
above  it)  and  that  displays,  by  means  of 
lights  or  signal  “arms,”  information 
al^ut  the  occupancy  or  condition  of  the 
track  ahead  of  the  train.  The  signals  are 
changed  either  by  the  passing  of  a  train 
or  from  a  central  control  station.  Just  as 
there  is  no  signal  inside  a  motor  vehicle 
that  the  traffic  light  ahead  has  turned 
red,  wayside  signals  do  not  have  a 
corresponding  reading  at  the  control 
stand  of  a  locomotive  engineer.  FRA 
will  continue  to  evaluate  the  need  to 
record  wayside  signals,  particularly  as 
event  recorders  improve. 

Cab  signals  are  another  matter 
entirely;  they  already  appear  inside  the 
cab  at  &e  engineer’s  control  stand. 
Wiring  an  event  recorder  to  pick  up  the 
aspect  being  displayed  is  not  only 
relatively  easy,  but  will  provide  a 
“witness”  to  the  display  that  would 
otherwise  not  be  available.  At  least  one 
commenter  said  that  recording  cab 
signals  would  help  resolve  issues  as  to 
the  cause  of  accidents  where  signals  are 
involved.  FRA  agrees  and  this  ^al  rule 
adds  cab  signals,  where  the  locomotive 
is  so  equipped,  to  the  parameters 
required  to  be  recorded. 

The  major  railroads  have,  as  might  be 
expected,  installed  a  number  of  different 
types  of  event  recorders  on  their 
^uipment.  In  addition  to  recorders  that 
fully  comply  with  the  final  rule 
annoimced  by  this  notice,  some  haye 
installed  machines  that  retain  data  only 
on  time,  speed,  and  distance.  These 
railroads  haye  requested  that  these 
machines  be  “grandfathered”  for  ten 
years  (reduced  to  fiye  in  testimony  at 
one  of  the  hearings)  to  allow  the  orderly 
phase-in  of  newer,  more  complete 
recorders.  Other  commenters  urged  FRA 
not  to  allow  a  three-eyent  recorder  to 
senre  as  the  only  eyent  recorder  on  a 
train. 

FRA  is  aware  that  the  three-eyent 
records  has  a  good  history  of  helping 
accident  inyestigators  reconstruct  what 
happened,  but  these  deyices  simply  do 
not  proyide  all  the  data  FRA,  as  gmded 
by  the  RSIA  and  its  own  experience, 
belieyes  necessary.  Accordingly,  three- 
eyent  recorders  cannot  be 
“grandfathered,”  but  FRA  knows  that  it 
is  impracticable  to  replace  these 
recorders  in  a  short  time,  both  because 
too  many  imits  would  haye  to  be 
changed  out  in  the  time  ayailable  and 
because  there  is  the  strong  probability 
that  the  supply  industry  could  not  meet 
a  sudden  spike  in  orders  for  more 
capable  event  recorders.  For  these 
reasons,  the  final  rule  in  this  docket 
provides  for  an  eighteen  month  phase- 
in  period. 


Becaxise  the  rule  in  this  matter 
requires  that  trains  rather  than 
locomotives  be  equipped,  railroads  with 
large  numbers  of  thiW-event  recorders 
may  be  able  to  accomplish  with 
equipment  scheduling  what  their 
mechanical  departments  are  not  able  to 
accomplish  with  purchase  and 
installation  of  complying  event 
recorders.  Certainly  any  requests  for 
waiver  and  extension  of  time  would 
have  to  deal  with  all  possible  means  of 
achieving  compliance. 

Another  kind  of  event  recorder  in  use 
in  significant  numbers  in  the  North 
American  locomotive  fleet  records  the 
required  events  but  only  while  the  train 
is  moving  and  only  for  the  most  recent 
eight  hours  of  movement.  (A  locomotive 
making  several  stops  will  produce  a 
tape  that  extends  back  over  considerably 
more  than  the  most  recent  eight  clock 
hours.)  Eight  hours  is  enough  in 
virtually  all  cases  to  get  a  clear  picture 
of  any  equipment  problems  with  the 
locomotive  on  which  the  recorder  is 
installed  and  certainly  enough  to  note 
train  handling  difficulties  immediately 
rior  to  an  accident.  If  the  train  pulled 
y  a  locomotive  thus  equipped  is 
involved  in  an  accident  and  the 
locomotive  is  needed  to  assist  in  wreck 
clearing,  the  operating  railroad  can  pres 
erve  the  evidence  recorded  jiist  prior  to 
the  accident  by  disconnecting  the 
recorder,  that  is,  by  taking  it  out  of 
service  in  the  manner  allowed  by  the 
final  rule.  The  primary  problem  with 
these  machines  is  that  they  do  not 
record  air  brake  tests  made  while  the 
train  is  standing;  FRA  believes, 
however,  that  this  lack  will  not  fatally 
affect  accident  reconstruction.  FRA  does 
not  believe  that  the  motion-only 
recorder  is  the  way  for  the  future,  but 
will  allow  units  in  place  as  of  the  date 
of  publication  of  this  final  rule  to  be 
“coxmted”  in  assembling  power  consists 
to  move  trains. 

The  conunuter  railroads  suggested 
that,  for  them,  the  recorded  parameters 
need  to  be  different.  FRA  sees  the 
functional  parameters  required  by  this 
rule  as  broad  enough  to  address  the 
needs  of  the  commuter  railroads.  Taken 
together,  for  instance,  it  would  appear 
that  “throttle  position”  and  “brake 
applications  and  operations”  cover  the 
same  parameters  as  "motoring  mode” 
and  “braking  mode.”  FRA  does  not  wish 
to  restrict  either  technological  advances 
or  the  unique  needs  of  any  segment  of 
its  regulated  community  and  the  agency 
thinlu  it  has  not.  FRA  l^lieves  that  the 
event  recorder  “defined”  by  this  final 
rule  will  fit  the  operations  of  commuter 
railroads,  and,  indeed,  of  any  railroad 
within  FRA’s  jurisdiction.  If  this  is  not 
the  case,  respondents  have  available  to 
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them  petitions  for  reconsideration  and 
petitions  for  waiver. 

Some  commenters  raised  issues  about 
the  recorder’s  sampling  intervals  and 
sampling  accuracy.  FRA.  certainly 
expects  that  event  recorders  will  be  as 
accurate  as  present  standards  for  speed 
indicators  and  for  air  gauges,  but  the 
agency  realizes  that  more 
developmental  work  needs  to  be  done  in 
this  area.  FRA  has  decided  not  to  further 
delay  the  requirement  to  have  event 
recorders  on  trains  and  will  postpone 
for  now  standards  that  would  require 
resolution  of  technological  issues  that 
are  intertwined  with  the  extended 
development  of  solid  state  recorders  and 
with  recommendations  that  event 
recorders  be  standardized  as  to  size, 
location,  and  crashworthiness.  Event 
recorder  developmental  issues  are 
discussed  in  more  detail  below. 

Several  participants  expressed  a 
desire  to  have  a  “status  indicator,” 
usually  in  the  form  of  a  warning  light, 
to  show  the  engineer  whether  or  not  the 
event  recorder  is  working.  Such  lights 
are  typically  one  of  two  kinds:  either  . 
they  show  that  the  recorder  is  receiving 
electrical  power  or  they  show  that  the 
capstan  drive  (which  moves  magnetic 
tape  across  the  recording  heads)  is 
turning.  The  problem  with  both 
indications  is  that  they  do  not  show  that 
the  recorder  is  actually  capturing  data 
and  correctly  storing  it.  The  surest  way 
to  do  that  is  to  remove  the  tape  and  play 
it  back,  but  that  only  shows  that  the 
device  was  working.  FRA  will  delay  a 
requirement  for  a  status  light  until  one 
is  developed  that  will  truly  show 
whether  or  not  the  machine  is 
functioning  as  intended. 

Finally,  one  participemt  sought  a 
requirement  that  the  recorder  keep  a 
record  of  cars  in  the  train  that 
experience  undesired  emergency  brake 
applications.  The  problem  with  current 
technology  is  that,  while  it  can  detect  an 
emergency  brake  application,  it  cannot 
pinpoint  the  location  of  a  “dynamiter” 
within  the  train.  This  participant  also 
requested  that  the  recorder  keep  track  of 
the  train’s  profile,  or  weight 
distribution.  FRA  is  not  aware  of  an  on¬ 
board  recorder  that  will  measure  and 
record  this  information;  while  draft  and 
buff  forces  might  be  measurable  with  an 
adaptation  of  current  technology, 
detecting  these  forces  beyond  the 
pulling  coupler  of  the  locomotive  is  not 
yet  a  standard  option. 

What  trains  should  be  equipped  with 
event  recorders?  Section  10  of  the  RSIA 
requires  event  recorders  on  trains  where 
they  will  enhance  safety.  FRA  has 
discussed  at  some  length,  both  in  this 
preamble  and  in  the  preambles  to  the 
ANPRM  and  the  NPRM  in  this  docket, 


that  the  primary  benefit  ^m  event 
recorders  is  the  assistance  they  provide 
to  accident  investigators  attempting  to 
reconstruct  complex  accidents.  The 
NPRM  proposed  that  all  passenger 
trains  and  freight  trains  operated  at  30 
miles  per  hour  or  faster,  pulling  more 
than  50  cars,  be  powered  by  at  least  one 
locomotive  with  an  event  recorder. 

Some  commenters  wanted  certain 
categories  of  railroads  eliminated  from 
the  requirements  for  event  recorders; 
others  wanted  certain  types  of 
operations.  Others  said  mat  their 
equipment  wasn’t  compatible  with 
event  recorders  or  that,  with  steam 
excluded,  it  was  unfair  not  to  also 
exclude  historical  diesel  or  electric 
locomotives.  Still  others  requested  that 
“passenger”  be  defined  to  exclude 
tourist  or  excursion  railroads  or  the 
operation  of  special  Christmas  or  charity 
trains.  Yet  another  commenter  wanted 
coverage  on  everything  operated  outside 
yard  limits. 

Because  the  primary  benefit  of  the 
event  recorder  is  the  assistance  it  can 
provide  for  accident  analysis,  the 
requirement  to  equip  trains  can  only  be 
viewed  in  that  li^t.  Class  II  and  Class 
lU  railroads  are  defined  by  the  Interstate 
Commerce  Commission  on  the  basis  of 
their  economic  activity,  not  their 
operating  speeds.  To  exclude  “tourist,” 
“excursion,”  “historic,”  “museum,”  and 
other  special  trains  by  defining  those 
persons  who  ride  them  as  other  than 
“passengers”  strains  credibility. 

FRA  has  reconsidered  its  initial 
proposal  to  include  train  length  and 
speed  as  joint  criteria  for  determining 
which  operations  must  be  covered  with 
an  event  recorder  and  has  concluded 
that  speed  alone  should  govern.  As  was 
pointed  out  in  the  NPRM,  the  energy 
that  must  be  dissipated  in  a  train 
accident  vmes  with  the  square  of  speed. 
Requiring  that  both  speed  and  trailing 
tonnage  be  considered  introduces 
vmnecessary  complication,  especially 
when  no  distinction  is  made  between 
empty  and  loaded  cars. 

Likewise,  FRA  realizes  that  accident 
complication  is  more  a  function  of 
speed  than  of  equipment  and  that  an 
“unequipped”  speed  for  passenger 
service  is  both  possible  and  justified. 
While  FRA  recognizes  a  special  duty  of 
care  owed  to  railroad  passengers,  this 
agency  is  also  aware  that  passenger 
trains  have  significant  operational  and 
equipment  differences  from  freight 
trains  and  that  these  differences  lead  to 
more  predictable  behavior  in  an 
accident  by  the  passenger  equipment.  In 
general: 

•  Passenger  trains  have  faster  acting 
brakes  than  freight  trains  (with  less  draft 
gear  slack  their  brake  control  valves  can 


be  designed  to  produce  faster 
application); 

•  Passenger  trains  have  a  graduated 
release  feature  and  a  higher  brake  pipe 
pressure;  with  a  brake  pipe  that  is 
typically  shorter  than  a  freight  train’s, 
they  also  have  less  pressure  gradient; 

•  Passenger  trains  have  more  even 
brake  application  throughout  the  train 
because  there  is  only  a  little  variation 
between  the  empty  and  loaded  weight  of 
passenger  cars  and  because  there  is 
significantly  less  variation  in  density 
throughout  the  train; 

•  Passenger  trains  have  an  anti-skid 
feature  that  allows  more  controlled 
stops  under  adverse  traction  conditions; 

•  Passenger  equipment  in  general, 
and  commuter  equipment  in  particular, 
is  not  interchanged  away  from  its 
owner,  thus  allowing  inspection  and 
maintenance  forces  to  become  more 
familiar  with  each  piece  of  equipment; 
and 

•  Commuter  operations  are 
characterized  by  tight  control  over  trains 
through  automatic  train  control, 
centralized  dispatching,  short  blocks, 
tight  schedules,  cab  signals,  and  short 
trains;  these  factors  allow  fairly  precise 
isolation  of  accident  causes. 

FRA  received  comments  strongly 
advocating  that  event  recorders  be 
required  regardless  of  speed  because  of 
the  number  of  accidents  that  happen  on 
low  speed  track;  other  comments  urged 
the  adoption  of  40  miles  per  hour  as  the 
appropriate  recorder/no  recorder  speed. 

FRA  is  not  persuaded  that  event 
recorders  need  to  be  present  in  order  to 
capture  information  about  accidents  that 
occur  on  low  speed  track.  FRA  has 
previously  concluded  that  the 
operational  safety  factors  inherent  in 
slow  speed  operations  are  not  sufficient 
to  require  that  all  locomotives  be 
equipped  with  speed  indicators  (49  CFR 
229.117).  To  now  require  the  equipping 
of  such  locomotives  with  event 
recorders,  which  do  not  directly  • 
enhance  the  locomotive’s  o|)erational 
safety,  is  not  appropriate.  Besides,  the 
rule  on  event  recorders  is  not  an  attempt 
to  provide  automated  analysis  of  every 
accident,  but  only  to  provide  an  aid  for 
expert  investigators  dealing  with 
complicated  post-accident  scenes.  FRA 
has  determined  that  these  accidents  are 
more  likely  to  occur  during  higher 
speed  operations,  whether  those 
operations  are  of  freight  or  passenger 
trains.  FRA’s  experience  is  that  Class 
two  track  (with  maximum  speeds  of  25 
miles  per  hour  for  freight  trains  and  30 
miles  per  hour  for  passenger)  does  not 
produce  the  kinds  of  complex  post¬ 
accident  environments  that  demand 
calling  the  full  capabilities  of  event 
recorders  into  play.  FRA  also  does  not 
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agree  with  the  suggestion  for  raising  the 
speed  to  40  miles  per  hour  as  the 
recorder/no  recorder  threshold.  As 
noted  earlier,  the  energy  that  must  be 
dissipated  in  an  accident  rises 
geometrically  as  train  speed  increases. 

In  FRA’s  judgement  the  types  of 
accidents  in  which  event  recorder  data 
will  prove  useful  occur  at  speeds  higher 
than  30  miles  per  hour.  Thus,  this  final 
rule  requires  event  recorders  on  all 
trains  operating  faster  than  30  miles  per 
hoiir. 

To  a  degree,  the  remaining  commenter 
concerns  about  the  appropriate 
threshold  for  equipping  locomotives  are 
misplaced.  For  example,  the  rule  FRA  is 
adopting  amends  part  229  without 
altering  the  scope  or  applicability 
section  of  that  part.  Part  229  does  not 
apply  to  steam  locomotives  or  to 
railr^ds  that  are  not  part  of  the  general 
system.  Similarly,  operation  of  a  train 
without  a  recorder  for  special  occasions 
(e.g.,  the  movement  of  historical 
equipment  on  the  general  system)  could 
possibly  be  accomplished  by  a  waiver  or 
the  use  of  complying  equipment  for  the 
lead  locomotive  without  unnecessarily 
complicating  the  regulatory  criteria  for 
when  event  recorders  must  be  present. 
Consequently,  the  final  rule  does  not 
contain  the  suggested  discrete  changes 
to  the  equipping  threshold. 

New  ana  rebuilt  locomotives.  FRA’s 
initial  proposal  would  have  required 
event  recorders  on  all  new  and  rebuilt 
locomotives,  primarily  as  a  step  towards 
the  day  when  all  locomotives  (equipped 
with  speed  indicators)  would  have 
event  recorders.  The  “new  and  rebuilt” 
category  was  proposed  to  avoid  the 
economic  penalties  of  retrofitting  event 
recorders  to  otherwise  serviceable 
locomotives.  The  desirability  of 
ultimately  equipping  all  locomotives 
was  imderscored  by  comments  filed  by 
the  National  Transportation  Safety 
Board  (OTSB)  in  which  they 
emphasized  their  desire  to  capture  and 
have  available  data  concerning  the 
functioning  of  each  locomotive  unit. 

Upon  review  of  the  comments  and 
testimony,  however,  FRA  has  decided 
not  to  require  all  new  and  rebuilt 
locomotives  to  be  equipped  with  event 
recorders  at  this  time  even  though  that 
is  the  unmistakable  trend  in  the 
industry.  First,  a  rule  keyed  to  new  and 
rebuilt  locomotives  does  not  reflect  the 
best  interpretation  of  the  mandate  in 
RSIA  to  equip  trains  where  doing  so 
will  enhance  safety.  FRA  believes  the 
option  it  has  chosen,  requiring  event 
recorder-equipped  lead  locomotives  on 
trains  operated  faster  than  30  miles  per 
hour,  does  satisfy  the  best  interpretation 
of  the  statute.  Second,  FRA  has  learned 
that  several  railroads  believe  that  the 


number  of  recorder  equipped 
locomotives  in  their  current  fleet  will 
enable  them  to  comply  with  a 
requirement  for  an  event  recorder  in  the 
lead  locomotive  of  every  train  operated 
at  more  than  30  miles  per  hour.  For 
these  railroads,  a  requirement  to  equip 
each  new  or  rebuilt  locomotive  with  an 
event  recorder  would  be  an  unjustified 
burden. 

“Heavy-electric"  commuter 
equipment.  Much  of  the  service 
provided  by  commuter  railroads,  and  it 
is  estimated  that  this  group  of  railroads 
will  bear  about  45  percent  of  thd 
industry’s  cost  for  event  recorders,  uses 
locomotives  that  are  not  essentially 
difierent  from  those  of  Amtrak  or  &e 
fi-eight  railroads,  at  least  in  so  far  as 
equipping  them  to  comply  with  this  rule 
is  concerned.  FRA  is,  however,  aware 
that  a  significant  number  of  carriers  use 
“heavy-electric”  equipment,  that  is, 
passenger  carrying  cars  that  are  capable 
of  self-propulsion  (by  drawing  power 
from  ground  level  “third  rails”  or 
overhead  catenary). 

Just  as  the  design  of  this  equipment  is 
different  from  that  of  typical 
locomotives,  the  operating 
characteristics  for  this  equipment  are 
different.  Heavy  electric  equipment,  in 
particular,  is  not  interchanged  away 
from  its  owner  (thus  allowing 
inspection  and  maintenance  forces  to 
become  more  familiar  with  each  piece  of 
equipment)  and  different  in  that  heavy 
electric  operations  are  characterized  by 
tight  control  over  trains  through 
automatic  train  control,  centralized 
dispatching,  short  blocks,  tight 
scheduFes,  cab  signals,  and  short  trains. 
These  differences,  however,  do  not 
provide  a  basis  for  treating  heavy 
electric  operations  differently  imder  this 
rule.  Indeed,  the  use  of  this  equipment 
for  the  transportation  of  passengers  and 
the  relatively  high  s]}eeds  and  short 
headways  that  characterize  this  type  of 
service  clearly  require  that  it  be  sxibject 
to  this  final  rule.  Each  train  comprised 
of  heavy  electric  equipment  must  have 
an  in-service  event  recorder  in  the  lead 
locomotive. 

Railroads  using  heavy-electric 
equipment,  and  Long  Island  Railroad. 
Metro  North  Commuter  Railroad,  NJ 
Transit,  Port  Authority  Trans-Hudson 
Corporation,  and  Sou^eastem 
Pennsylvania  Transportation  Authority 
all  submitted  statements  in  response  to 
the  NPRM,  have  provided  valuable 
insight  into  their  rmique  equipment  and 
into  their  operating  environments.  FRA 
appreciates  the  activities  of  the  heavy- 
electric  commuter  operators  in  working 
with  the  supply  industry  to  develop  a 
“standard”  commuter-railroad  event 
recorder.  This  agency  is  aware  of  the 


technological  problems  facing  heavy- 
electric  operators,  especially  the  poor 
performance  of  magnetic  tape  recorders 
in  tunnel  operations.  FRA  welcomes  a 
continuing  dialogue  with  the  commuter 
railroads  concerning  the  use  of  newly 
developed  digital  recorders. 

All  locomotives.  The  NTSB 
commented  that  all  locomotives  in  a 
train  should  be  equipped  in  order  to 
permit  accident  investigators  to 
determine  the  performance  of  each 
locomotive  in  the  consist.  In  addition  to 
the  obvious  cost  implications  ofthis 
suggestion,  there  are  sound  reasons  for 
not  attempting  to  mandate  equipping  all 
locomotives  at  this  time.  FRA  knows 
that  event  recorder  technology  is  likely 
to  advance  rapidly.  Accordingly,  rather 
than  establish  a  rule  that  would 
eventually  require  an  event  recorder 
meeting  today’s  standard  on  every 
locomotive  (except  those  traveling  so 
slowly  they  do  not  even  need  speed 
indicators),  FRA  believes  that  it  is  wise 
to  wait  to  see  whether  the  recorders 
themselves  become  significantly  better 
than  they  now  are.  FRA  agrees  with  the 
NTSB  that  standards  should  be  set  for  > 
sampling  intervals,  the  ranges  of 
recorded  parameters,  and  the  accuracy 
of  their  recording.  Performance 
standards  for  accident  survivability 
should  be  explored,  with  the  objective 
of  attaining  cost  effective  improvements 
that  will  prevent  destruction  of  data  by 
fire  or  impact.  It  is  also  likely  that 
standardized  data  extraction  protocols 
would  enhance  the  utility  of  the  event 
recorder  immensely.  As  good  as  these 
ideas  are,  FRA  cannot  simply  bring 
them  into  being  by  mandating  them. 
Time  will  be  required  to  bring  these 
concepts  to  matiure  and  practical 
fruition. 

The  Federal  entity  with  more 
experience  than  any  other  in  reading 
and  using  event  recorders  is  the  NTSB. 
FRA  will  be  consulting  with  the  Board 
to  determine  how  best  to  use  its 
expertise  in  working  with  the  supply 
industry,  the  railroads,  and  other 
interested  parties,  including  most 
certainly  those  representing  the 
locomotive  engineers,  to  develop 
standards  for  accuracy,  for 
crashworthiness,  and  for  utility  for  the 
next  generation  of  event  recorders. 
Equipping  trains  operating  faster  than 
30  miles  per  hour  now  with  event 
recorders,  mtuntained  as  required,  will 
also  enhance  this  effort  by  helping  to 
create  a  data  base  about  recorders 
themselves. 

Where  should  the  event  recorders  be? 
The  NPRM  would  have  required  that 
any  one  of  the  locomotives  powering  a 
train  carry  an  in-service  event  recorder. 
For  recording  the  basic  events  of  a  trip. 
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this  might  have  been  adequate,  but  FRA 
has  determined  that  the  recorder  will  be 
most  helpful  if  it  records  the  events 
happening  in  the  locomotive  occupied 
by  the  engineer,  that  is,  the  lead 
locomotive.  Only  that  locomotive,  for 
instance,  can  record  the  cab  signal 
aspect  displayed  to  the  en^eer, 
bemuse  every  subsequent  locomotive  in 
the  power  consist  will  “see”  the  most 
restrictive  aspect  as  soon  as  the  lead 
imit  passes  the  signal.  Only  the  lead 
locomotive’s  device  will  record  the 
engineer’s  actions  in  throttle  control  or 
in  setting  up  the  dynamic  brake — 
recorders  on  trailing  units  will  note  the 
“message”  received,  the  action  they 
were  requested  to  take,  but  only  the  lead 
locomotive  will  record  the  direct  input 
of  the  nerson  in  control. 

The  benefits  of  this  are  evident  both 
for  accident  analysis  and  for  evaluating 
the  performance  of  the  engineer. 
Experience  shows  that  a  good  engineer 
can  give  an  accurate  narrative  account 
of  the  events  of  a  trip  leading  up  to  an 
accident.  In  the  past,  these  explanations 
have  been  programed  into  simulators 
and  the  recreations,  more  often  than  not, 
show  that  the  person  at  the  control 
stand  correctly  described  what  took 
place.  With  the  in-service  event  recorder 
required  to  be  in  the  lead  unit, 
additional  verification  will  be  provided. 

The  final  rule  requires  that  trains 
operated  fester  than  30  miles  per  hour 
must  have  an  in-service  event  recorder 
in  the  lead  locomotive.  In  order  to  keep 
the  recorder  in  the  lead  unit  as  much  of 
the  time  as  possible  without  requiring 
undue,  and  possibly  dangerous, 
switching  of  locomotives  within  the 
power  consist,  the  final  rule  also  states 
that  a  lead  locomotive  with  its  recorder 
taken  out  of  service  may  not  remain  as 
the  lead  locomotive  beyond  the  next 
calendar  day  inspection. 

FRA  is  aware  mat  push-pull 
commuter  operations  don’t  have  a 
traditional  “locomotive”  at  the  lead  in 
one  direction  and  that  this  may  present 
problems  in  some  cases.  The  ideal 
solution  would  be  for  the  actions  taken 
at  the  engineer’s  stand  in  the  control  car 
to  be  recorded  on  the  device  in  the 
locomotive.  This  agency  welcomes 
suggested  solutions  for  any  operations 
where  this  part  of  the  final  rule  presents 
problems. 

How  should  event  recorders  be 
maintained?  The  NPRM  proposed  a 
requirement  that  event  receivers  be 
maintained  at  the  quarterly  periodic 
inspection,  according  to  written 
instructions  which  were  to  the  kept  at 
the  site  of  the  work;  this  requirement 
supplemented  a  more  basic  performance 
requirement,  that  the  event  recorders  on 
trains  be  "in-service.”  Two  commenters 


objected  and  wanted  maintenance 
requirements  more  tightly  drawn.  FRA 
agrees  that  the  proposal  left  room  for 
confusion. 

The  hne  between  a  performance 
standard  and  a  regulatory  specification 
is  hard  to  draw  and  the  performance 
specification  is  often  criticized  for  being 
either  too  lax  or  so  strict  that  it  becomes 
what  one  safety  expert  called  “a  hanging 
rule:”  any  deviation  from  perfection  is 
an  oftense.  Obviously,  neither  extreme 
was  intended  by  FRA  and  a  definition 
of  “In-service”  has  been  added  to 
§  229.5.  In  addition,  FRA’s  final  rule 
now  states  explicitly  that  the  quarterly 
maintenance  procedure  shall  include  a 
thorough  test  of  all  of  the  operating 
functions  captured  by  the  recorder  and 
that  the  readout  of  the  test  tape  showing 
the  results  of  this  systems  check  shall  1^ 
kept  with  the  locomotive  maintenance 
records  imtil  the  next  one  is  filed.  FRA 
has  no  desire  to  create  unnecessary 
maintenance  biirdens  on  the  railroads 
on  the  one  hand,  but,  on  the  other,  it 
cannot  condone  event  recorders  which 
fail  for  lack  of  effective  maintenance. 
Testimony  and  comments  by 
representatives  of  the  railroads  and  of 
the  suppliers  demonstrate  agreement 
that  a  properly  maintained  recorder  will 
operate  from  one  quarterly  inspection  to 
the  next  without  failure,  virtually  all  of 
the  time.  The  final  rule  recognizes  what 
industry  has  said  and,  accor^ngly, 
requires  event  recorders  to  be 
maintained  so  well  that  90  percent  of 
them  are  still  functioning  as  intended 
when  they  arrive  at  the  quarterly 
inspection.  If  this  level  of  performance 
cannot  be  met  on  a  month-to-month 
basis,  the  final  rule  then  reqviires 
maintenance  intervals  and  practices  to 
be  adjusted  so  that  it  can. 

Although  no  parties  commented  on 
this  aspect  of  the  proposed  rule,  FRA 
notes  mat  the  maintenance 
requirements  in  §  229.25  are 
“mandatory”  in  the  sense  that  §  229.23 
requires  all  non-complying  conditions 
to  be  corrected  before  the  locomotive  is 
used;  under  new  §  229.135(e)  a 
locomotive,  due  for  a  periodic 
inspection,  with  an  inoperative  event 
recorder  is  a  non-complying  locomotive 
under  §§  229.7  and  229.9.  This  means 
that  a  locomotive  with  an  inoperative 
recorder  may  not  be  dispatched  from  the 
92-day  inspection. 

How  should  data  be  preserved 
following  an  accident?  The  NPRM 
proposed  two  ways  to  ensure  that  data 
in  the  event  recorder  are  preserved 
following  an  accident.  First,  tampering 
with  the  recorder  or  the  data  in  it  was 
prohibited  and  made  actionable  under 
dvil  penalty  procedures  and 
proceedings  tor  disqualification  from 


performing  safety-sensitive  functions. 
Second,  immediately  following  an 
accident,  the  railroad  was  required  to 
take  action  to  preserve  the  data  recorded 
by  the  event  recorder,  either  by 
safeguarding  the  locomotive  or  by 
removing  the  tape  or  the  recorder  itself 
and  storing  them  in  a  secure  place  for 
later  analysis. 

Several  commenters  suggested 
amending  the  proposal.  The  railroads 
noted  that  they  need  immediate  access 
to  the  data  for  their  own  investigation, 
both  to  compare  the  recorder  readout 
with  the  physical  evidence  and  to  direct 
their  search  of  the  derailment  site.  One 
■  commenter  suggested  that  FRA  be 
extremely  cautious  about  access  to 
recorder  data  in  the  post-accident 
environment  to  prevent  bias  from 
entering  the  investigation.  Another 
commenter  request^  timely  access  to 
recorder  data  by,  among  others, 
involved  rail  labor  organizations,  and 
the-NTSB  asked  FRA  to  require  the 
railroads  to  comply  with  Board  rules  on 
the  preservation  oi  evidence. 

FRA  recognizes  the  legitimate  needs 
of  both  management  and  labor  to  the 
operational  data  stored  in  event 
recorders.  But  Congress,  in  enacting  the 
Rail  Safety  Improvement  Act  of  1988, 
said  that  event  recorders  were  being 
required  to  “enhance  safety.”  This 
places  the  public  interest  at  the  top  of 
the  needs  to  be  satisfied  through 
analysis  of  event  recorder  data. 

FRA’s  initial  proposal  attempted  to 
weave  together  the  investigatory  needs 
and  authorities  of  the  National 
Transportation  Safety  Board  and  of  this 
agency;  on  reflection,  and  considering 
the  written  comments  and  oral 
testimony,  FRA  has  concluded  that  they 
are  best  handled  separately.  The  NTSB 
has  made  it  clear  that  they  want  only 
the  unread,  original  tape  or  other  data 
from  the  event  recorders;  FRA  is  willing 
to  let  the  railroad  analyze  recorder  data 
as  long  as  a  duplicate  original  is 
preserved  for  Federal  analysis. 

The  final  rule  provides  tnat,  after  an 
accident  reportable  to  the  Board,  the 
railroad  will  take  no  action  (except  as 
necessary  to  avoid  outright  destruction 
of  the  data)  until  the  Board  has  had 
eight  hours  from  the  time  of  notification 
of  the  National  Response  Center  to 
declare  that  it  will  conduct  an 
investigation  of  the  accident.  After  the 
eight  hour  period  (or  earlier  if  the  Board 
makes  a  “no  investigation” 
determination)  the  railroad  is  still 
required  to  preserve  the  data  on  an  FRA- 
reportable  accident;  the  difference  at 
this  level  is  that  the  company  can  now 
duplicate  it  and  put  the  copy  on  its  own 
readout  machine.  If,  during  the  eight 
hour  period,  the  Board  notifies  the 
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railroad  that  an  investigation  will  be 
conducted,  the  railroad  will  be  governed 
by  the  Board’s  instructions. 

Relation  to  Other  Rulemaking 
Proceedings 

In  its  final  rule  proscribing  tampering 
with  safety  devices,  published  Feoruary 
3, 1989  (54  FR  5485),  FRA  required 
installed  event  recorders  to  be  operative 
iinless  the  locomotive  was  being  hauled 
dead-in*tow  or  unless  the  event  recorder 
became  inoperative  enroute,  in  which 
case  FRA  imposed  a  notification 
requirement  similar  to  that  used  for 
certain  signal-related  equipment  that 
controls  or  restricts  train  operations. 

The  AAR  filed  a  Petition  for 
Reconsideration  in  that  Docket.  Some  of 
what  is  in  this  final  rule  responds  to 
that  petition. 

FRA  agrees  that  it  serves  no  safety 
purpose  to  create  a  situation  in  which 
a  locomotive  without  an  installed  event 
recorder  could  be  used  in  a  power 
consist  while  a  locomotive  with  an 
inoperative  event  recorder  could  not. 
FRA  notes  that  section  10  of  the  RSIA 
seeks  to  have  event  recorders  not  on 
locomotives  but  on  those  trains  where 
the  equipment  is  necessary  to  enhance 
safety. 

While  this  rule  requires  event 
recorders  to  be  in  operating  order  at  the 
time  the  locomotive  is  clea^  from  the 
quarterly  inspection,  these  devices,  like 
any  mechanical  or  electronic  device,  are 
subject  to  random  feilures.  FRA  sees  no 
saf^  benefit  in  severely  restricting  the 
operation  of  a  locomotive  costing 
upwards  of  a  million  dollars  because  of 
the  failure  of  a  fifty  dollar  part  in  a  black 
box.  The  final  rule  in  this  dcxdcet  would 
permit  operation  of  a  locomotive  with 
an  event  recorder  known  to  have  failed 
but  it  (X)uld  not  be  the  sole  power,  nor 
the  lead  locomotive,  on  a  train  operated 
faster  than  30  miles  per  hour. 

Based  on  FRA’s  further  analysis  and 
on  the  arguments  advanced  in  the 
AAR’s  Petition  for  Reconsideration, 

FRA  believes  that,  while  event  recorders 
come  cmder  the  general  category  of 
safety  devices  by  some  meanings  of  that 
term  and,  while  they  may  positively 
encourage  crews  to  obey  the  law,  they 
are  not  ^e  kind  of  active  safety  (levic»s 
that  have  an  immediate  efiect  on  train 
operations.  Event  recorders  do  not 
ffmction  in  the  same  way  or  for  the 
same  purpose  as  does  equipment  used 
to  assure  that  the  locomotive  operator  is 
alert,  or  that  the  engineer  is  not 
physically  incapacitated,  or  that  the 
person  at  the  controls  is  aware  of  and 
complying  with  the  indications  of  a 
signal  or  other  operational  control 
system. 


Accordingly,  FRA  has  removed 
references  to  event  recorders  from 
subpart  D  of  part  218  and  has  included 
all  regulations  relating  to  event 
recorders  (including  a  provision 
prohibiting  tampering  with  such 
recorders)  in  the  Railroad  Locomotive 
Safety  Standards  in  part  229. 

In  Docket  No.  RSOR-9,  Qualifications 
for  Locomotive  Engineers  (56  FR  28228), 
FRA  has  discussed  the  use  of  event 
recorders  to  monitor  locomotive 
engineer  performance. 

Analysis  by  Section 

Section  229.5.  This  section  is  ’ 
amended  by  adding  a  definition  of 
“event  recorder”  as  a  tamper-resistant 
device  to  record  data  on  train  speed, 
direction  of  motion,  time,  distance, 
throttle  position,  and  brake  applications 
and  operations  over  the  most  recent  48 
hoiirs  of  operation  of  the  electrical 
system  of  the  locomotive  on  which  it  is 
installed  and  by  adding  a  definition  of 
"in-service”  as  an  event  recorder 
successfully  tested  at  its  most  recent 
periodic  inspection  and  not  known  to 
have  suffered  any  failures  since  then. 

Section  229.25.  This  section  is 
amended  by  adding  a  requirement  that 
event  recorders  be  maintained  according 
to  standards  set  by  the  manu&cturer, 
the  supplier,  or  the  owner  of  the  imit; 
a  written  copy  of  the  maintenance 
instructions  shall  be  maintained  at  the 
location  where  the  work  is  being  done. 
At  a  minimum,  event  recorders  must  be 
run  through  the  full  range  of  each  of  the 
operation^  parameters  they  were 
recording  and  verification  of  the  correct 
functioning  of  the  recorder,  in  the  form 
of  a  read  out  tape,  must  be  filed  with 
other  locomotive  maintenance  records 
tmtil  the  next  inspection  and 
maintenance  episode.  Finally,  a 
performance  standard  for  the  effective 
maintenance  of  event  recorders  requires 
that  90  percent  of  them  be  still  fully 
functional  when  they  arrive  for  periodic 
inspection.  If  the  “ready  rate”  drops 
below  this,  railroads  are  required  to 
adjust  maintenance  intervals  or 
operations  so  that  this  performance 
level  is  achieved.  This  maintenance 
provision  will  take  effect  on  the 
effective  date  of  this  rule,  that  is.  it  will 
apply  to  event  recorders  (as  defined  by 
tUs  rule)  already  installed  on  that  date. 

Section  229.135.  This  new  section  of 
the  regulations  contains  the  essence  of 
FRA’s  event  recorder  requirements. 
Subsection  (a)  requires  that,  eighteen 
months  after  the  effective  date  of  this 
final  rule,  trains  operating  faster  than  30 
miles  per  hour  must  have  an  in-service 
event  recorder  in  the  lead  locomotive. 
This  is  the  only  provision  of  the  final 


rule  that  takes  effect  after  the  effective 
date  of  the  rule. 

Subsection  (b)  provides  that  a 
locomotive  on  which  the  event  recorder 
has  been  taken  out  of  service  may  not 
remain  as  the  lead  locomotive  beyond 
the  next  calendar  day  inspection.  This 
subsection  also  provides  that  event 
recorder  inspection,  maintenance,  and 
testing  is  limited  to  that  required  by 
§  229.25(e). 

Subsection  (c)  allows  a  railroad  to 
take  an  event  recorder  out  of  service, 
and  requires  it  in  the  case  of  known 
failures,  upon  the  authorization  of  a 
qualified  person.  Out  of  service  event 
recorders  must  be  tagged  and  may  not 
remain  out  of  service  beyond  the  next 
periodic  inspection. 

Subsection  (d)  provides  for  the 
security,  and  subsequent  use  by  Federal 
investigators,  of  data  from  the  recorders 
of  locomotives  involved  in  accidents. 
Subsection  (e)  provides  that  individuals 
who  willfully  disable  event  recorders  or 
alter  the  data  recorded  by  them  are 
subject  to  civil  penalties  and 
disqualification  proceedings. 

Regulatory  Impact 

E.0. 12291  and  DOT  Regulatory  Policies 

This  final  rule  has  been  evaluated  in 
accordance  with  existing  policies  and 
procedures,  and  is  considered  to  be  non¬ 
major  under  Executive  Order  12291  but 
significant  under  DoT  policies  and 
procedures  (44  FR  11034,  February  26, 
1979). 

In  an  effort  to  design  a  regulatory 
approach  that  would  achieve  the 
maximum  benefits  at  the  minimum  cost 
to  the  industry,  FRA  developed  six 
regulatory  options;  (1)  Taking  no  action; 
(2)  requiring  the  installation  of  event 
recorders  on  all  locomotives;  (3) 
requiring  the  installation  of  event 
recorders  on  all  new  and  rebuilt 
locomotives;  (4)  requiring  event 
recorders  on  Amtrak  inter-city 
passenger  trains  as  well  as  all  high¬ 
speed,  heavy-tonnage  freight  trains;  (5) 
requiring  event  recorders  on  all 
passenger  trains,  high-speed  and  heavy 
toimage  freight  trains,  and  all  new  and 
rebuilt  locomotives;  and  (6)  requiring 
event  recorders  on  all  trains  operated 
faster  than  30  miles  per  hour. 

FRA’s  analysis  shows  that  the  sixth 
option  is  both  economically  reasonable 
and  fully  responsive  to  the  public 
interest  as  expressed  by  Congress  in  the 
RSIA.  It  has  a  20-year  ^scounted  cost 
of  just  over  $60  million  dollars.  It  will 
result  in  event  recorders  first  being 
present  when  and  where  they  do  d^e 
most  good.  FRA  contemplates  that,  after 
a  research  and  development  effort  yields 
performance  standards  with  which  all 
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manufactiuers  may  be  required  to 
comply,  virtually  all  locomotives  will  be 
equipp^,  thus  increasing,  for  example, 
the  potential  that  at  least  one  unit’s 
event  recorder  data  will  survive  even  a 
ma)or,  head-on  collision.  The  chosen 
option  avoids  a  massive,  immediate, 
and  costly  full  retrofit  program, 
analyzed  by  FRA  to  have  a  20-year 
discounted  cost  of  over  $92  million 
dollars,  the  burden  of  which  would  fall 
disproportionately  on  small  and 
me^uia  sized  railroads,  and  it  will 
improve  FRA’s  ability  to  accurately 
identify  the  causes  of  accidents 
involving  complex  scenarios  involving 
train  handling  and  train  dynamics. 

A  full  analysis  of  economic  impact, 
including  the  impact  on  small  entities 
pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.),  of  the  rule 
proposed  here  and  of  the  other  options 
considered  by  FRA  has  been  made  and 
is  included  in  the  docket  file  of  this 
proceeding. 

Regulatory  Flexibility  Act 

These  regulations  have  been  revised 
to  reduce  their  impact  on  small  entities 
to  the  bare  minimum  consistent  with 
.Congressional  intent.  FRA  certifies  that 
this  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

Paperwork  Reduction  Act 

The  proposed  rule  contains 
information  collection  requirements. 
FRA  has  endeavored  to  keep  the  burden 
associated  with  this  proposal  as  simple 
and  minimal  as  possible.  The  proposed 
sections  that  contain  information 
collection  requirements  and  the 
estimated  time  to  fulfill  each 
requirement  are  as  follows: 


Proposed 

section 

Brief  description  ! 

Estirrtated 
avg.  time 

229.2S(e)  . 

Maintaining  manu¬ 
facturer's,  sup¬ 
plier's,  or  owrv 

1  eris  instructiofts 
for  event  re¬ 
corder  faispec-  I 
tion,  mainte-  | 

nance,  and  test¬ 
ing. 

i  15  min. 

! 

1 

229.25(e)  . 

Data  verification 
readout  record. 

1  tw. 

229.135(c) 

Tagging  reason  for 
remo^ng  event  ; 
recorder  from 
service. 

I  1  min. 

: 

229.135(d) 

Record  of  “secu¬ 
rity”  of  event  re¬ 
corder  data. 

15  min. 

! 

All  estimates  include  the  time  for 
reviewing  instructions;  seeutdiing 
existing  data  sources;  gathering  or 


maintaining  the  needed  data;  and 
reviewing  the  information.  FRA  solicits 
comments  on  the  accuracy  of  the 
estimates,  the  practical  utility  of  the 
information,  and  alternative  methods 
that  might  be  less  burdensome  to  obtain 
this  information.  Persons  desiring  to 
comment  on  this  topic  should  submit 
their  views  in  writing  to  FRA  and  to 
FRA  Desk  Officer,  R^ulatory  Policy 
Branch  (OMB  No.  2130-0004),  Office  of 
Management  and  Budget,  New 
Executive  Office  Buil^g,  726  Jackson 
Place,  NW.,  Washinrton,  DC  20530. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.)  FRA  has  submitted  the 
information  collection  requirements  in 
this  rule  to  the  Office  of  Management 
and  Budget  and  has  obtained  approval 
under  OMB  approval  number  2130- 
0004. 

Environmental  Impact 

This  rule  wiU  not  have  any 
identifiable  environmental  impact. 

Federalism  Implications 

This  rule  should  not  have  substantial 
effects  on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Thus,  in 
accordance  with  Executive  Order  12612, 
preparation  of  a  Federalism  Assessment 
is  not  warranted. 

List  of  Subjects 
49  CFR  Part  218 

Occupational  safety  and  health. 
Penalties,  Railroad  employees. 

Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  229 

Penalties,  Railroad  safety.  Reporting 
and  recordkeeping  requirements. 

The  Rule 

Therefore,  in  consideration  of  the 
foregoing,  FRA  amends  Parts  218  and 
229,  Chapter  B,  Subtitle  B  of  Title  49, 
Code  of  Feder^  Regulations  to  read  as 
follows: 

PART  21 8— RAILROAD  OPERATING  > 
PRACTICES 

1.  The  authority  for  part  218 
continues  to  read  as  follows: 

Authority:  45  U.S.C.  431  and  438,  as 
amended;  Pub.  L.  100-342;  and  49  CFR  1.49 
(m). 

2.  By  revising  §  218.51(b)(3)  to  read  as 
follows: 

S  218.51  Purpose. 


(b) *  *  * 

(3)  Under  the  provisions  of  §  229.9  of 
this  chapter,  provided  that  when  a 
locomotive  is  being  operated  \mder  the 
provision  of  $  229.9(b)  a  designated 
officer  has  been  notified  of  the  defective 
alerter  or  deadman  pedal  at  the  first 
available  point  of  communication. 

3.  By  revising  §  218.61(c)  to  read  as 
follows: 

§218.61  Authority  to  deactivate  safety 
devices. 

*  *  •  •  * 

(c)  If  a  locomotive  is  equipped  with  a 
device  to  record  data  concerning  the 
operation  of  that  locomotive  and/or  of 
the  train  it  is  powering,  that  device  may 
be  deactivated  only  in  accordance  with 
the  provisions  of  §  229.135. 

PART  229— RAILROAD  LOCOMOTIVE 
SAFETY  STANDARDS 

1.  The  authority  citation  for  part  229 
is  revised  to  read  as  follows: 

Aiithorit3r:  45  U.S.C  22-34,  as  amended; 

45  U.S.C.  431, 438,  as  amended;  49  App. 
U.S.C  1655(e),  as  amended;  Pub.  L.  100-342; 
and  49  CFR  1.49  (c),  (g),  and  (m). 

2.  By  revising  §  229.4(b)  to  read  as 
follows: 

§229.4  Information  coiiection. 

(a) *  *  * 

(b)  The  information  collection 
requirements  are  found  in  the  following 
sections:  ■ 

(1)  Section  229.9. 

(2)  Section  229.17. 

(3)  Section  229.21. 

(4)  Section  229.23. 

(5)  Section  229.25. 

(6)  Section  229.27. 

(7)  Section  229.29. 

(8)  Section  229.31. 

(9)  Section  229.33. 

(lb)  Section  229.55. 

(11)  Section  229.103. 

(12)  Section  229.105. 

(13)  Section  229.113. 

(14)  Section  229.135. 

3.  By  amending  §  229.5  to  redesignate 
current  paragraph  (g)  as  p^graph  (h); 
redesignate  current  paragraphs  (h) 
through  (m)  as  paragraphs  (j)  through 
(o);  and  add  new  paragraphs  (g)  and  (i) 
to  read  as  follows: 

§229.5  Definitions. 

*  *  «  *  * 

(g)  Event  recorder  means  a  device, 
designed  to  resist  tampering,  that 
monitors  and  records  data  on  train 
speed,  direction  of  motion,  time, 
distance,  throttle  position,  brake 
applications  and  operations  (including 
train  brake,  independent  brake,  and,  if 
so  equipped,  dynamic  brake 
applications  and  operations)  and,  where 
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the  locomotive  is  so  equipped,  cab 
signal  aspect(s),  over  the  most  recent  48 
hours  of  operation  of  the  electrical 
system  of  the  locomotive  on  which  it  is 
installed.  A  device,  designed  to  resist 
tampering,  that  monitors  and  records 
the  specified  data  only  when  the 
locomotive  is  in  motion  shall  be  deemed 
to  meet  this  definition  provided  the 
device  was  installed  prior  to  [insert  the 
effective  date  of  the  rule]  and  records 
the  specified  data  for  the  last  eight 
hours  the  locomotive  was  in  motion. 

•  •  *  *  • 

(i)  In-service  event  recorder  means  an 
event  recorder  that  was  successfully 
tested  as  prescribed  in  §  229.25(e)  and 
whose  subsequent  failure  to  operate  as 
intended,  if  any.  is  not  actually  known 
by  the  railroad  operating  the  locomotive 
on  which  it  is  installed. 

•  *  *  •  * 

4.  By  amending  §  229.25  to  add  a  new 
paragraph  (e)  to  read  as  follows: 

f 229JZ5  Tests:  every  periodic  inspection. 

***** 

(e)  The  event  recorder,  if  installed, 
shall  be  inspected,  maintained,  and 
tested  in  accordance  with  the 
instructions  of  the  manufacturer, 
supplier,  or  owner  thereof  and  in 
accordance  with  the  following  criteria: 

(1)  A  written  copy  of  the  instructions 
in  use  shall  be  kept  at  the  point  where 
the  work  is  performed. 

(2)  The  event  recorder  shall  be  tested 
prior  to  performing  any  maintenance 
work  on  it.  At  a  minimum,  the  event 
recorder  test  shall  include  cycling  all 
required  recording  parameters  and 
determining  the  full  range  of  each 
parameter  by  reading  out  recorded  data. 

(3)  If  this  test  does  not  reveal  that  the 
device  is  recording  all  the  specified  data 
and  that  all  recordings  are  within  the 

,  designed  recording  parameters,  this  fact 
shall  be  noted  on  the  data  verification 
result  required  to  be  maintained  by  this 
section  and  maintenance  and  testing 
shall  be  performed  as  necessary  until  a 
subsequent  test  is  successful. 

(4)  When  a  successful  test  is 
accomplished,  a  copy  of  those  data 
verification  results  shall  be  maintained 
with  the  locomotive’s  maintenance 
records  until  the  next  one  is  filed. 

(5)  A  railroad’s  event  recorder 
periodic  maintenance  shall  be 
considered  effective  if  ninety  percent 
(90%)  of  the  recorders  inbound  in  any 
given  month  for  periodic  inspection  are 
still  fully  functional;  maintenance 
practices  and  test  intervals  shall  be 
adjusted  as  necessary  to  yield  effective 
periodic  maintenance. 

5.  By  adding  a  new  §  229.135  as 
*bllows: 


1229.135  Event  recorders. 

(a)  Duty  to  equip.  Effective  January  16. 
1995,  and  except  as  provided  in 
paragraph  (b)  of  this  section,  any  train 
operated  faster  than  30  miles  per  hour 
shall  have  an  in-service  event  recorder 
in  the  lead  locomotive.  For  the  purpose 
of  this  section  “train”  includes  a 
locomotive  or  group  of  locomotives  with 
or  without  cars  ana  “lead  locomotive” 
means  the  locomotive  from  whose  cab 
the  crew  is  operating  the  train  and, 
when  cab  control  locomotives  and/or 
MU  locomotives  are  coupled  together,  is 
the  first  locomotive  proceeding  in  the 
direction  of  movement. 

(b)  Response  to  defective  equipment. 

A  locomotive  on  which  the  event 
recorder  has  been  taken  out  of  service  as 
provided  in  paragraph  (c)  of  this  section 
may  remain  as  the  lead  locomotive  only 
imtil  the  next  calendar-day  inspection. 

A  locomotive  with  an  inoperative  event 
recorder  is  not  deemed  to  be  in 
improper  condition,  unsafe  to  operate  or 
a  non-complying  locomotive  imder 

§§  229.7  and  229.9  and,  notwithstanding 
any  other  requirements  in  this  chapter, 
inspection,  maintenance,  and  testing  of 
event  recorders  is  limited  to  the 
requirements  set  forth  in  §  229.25(e). 

(c)  Removal  from  service.  A  railroad 
may  remove  an  event  recorder  from 
service,  and  if  a  railroad  knows  that  an 
event  recorder  is  not  monitoring  or 
recording  the  data  specified  in 

§  229.5(g),  shall  remove  the  event 
recorder  from  service.  When  a  railroad 
removes  an  event  recorder  from  service, 
a  qualified  person  shall  cause  to  be 
recorded  the  date  and  the  reasonls]  for 
removing  the  device  from  service  on  a 
tag  to  be  applied  to  the  device  or  to  the 
place  from  which  the  device  was 
removed,  as  appropriate.  The  tag 
described  in  §  229.9(a)(3)  or  other 
suitable  tag  may  be  usi^  for  this 
purpose.  An  event  recorder  may  not 
remain  out  of  service  beyond  the 
completion  of  the  next  periodic 
inspection  as  set  forth  in  §§  229.23  and 
229.25  of  this  subpart. 

(d)  Preserving  accident  data.  For  the 
purposes  of  this  paragraph  (d),  the  term 
event  recorder  includes  all  locomotive 
mounted  recording  devices  designed  tq 
record  information  concerning  the 
functioning  of  a  locomotive  or  train 
regardless  of  whether  the  device  meets 
the  definition  of  event  recorder  in 
§229.5. 

(1)  Accidents  reportable  to  the 
National  Transportation  Safety  Board.  If 
any  locomotive  equipped  with  an  event 
recorder  is  involved  in  an  accident  that 
is  required  to  be  reported  to  the 
National  Transportation  Safety  Board 
(See  49  CFR  part  840),  the  railroad  using 
the  locomotive  shall  make  no  attempt. 


except  by  the  direction  of  a 
representative  of  the  Board,  or  as  may  be 
necessary  to  preserve  the  data  from 
destruction,  to  extract  or  analyze  the 
recorded  data  imtil  8  hours  have  passed 
from  the  time  the  accident  is  reported  to 
the  National  Response  Center,  or  until 
the  Board  declares  that  it  will  not 
conduct  an  investigation  of  the  accident, 
whichever  comes  first.  If,  within  the  8- 
haur  period,  the  Board  notifies  the 
railroad  that  an  investigation  will  be 
conducted,  the  railroad  will  be  governed 
by  the  Board’s  instructions;  if  the  Board 
notifies  the  railroad  that  an 
investigation  will  not  be  conducted,  or 
if  the  Board  fails  to  give  notification 
within  the  8-hour  period,  the  railroad 
may  extract  the  data  consistent  with  the 
preservation  requirements  of  paragraph 
(d)(2)  of  this  section. 

(2)  Accidents  required  to  be  reported 
to  the  Federal  Railroad  Administration. 
If  any  locomotive  equipped  with  an 
event  recorder  is  involved  in  an 
accident  that  is  required  to  be  reported 
to  FRA  (See  49  CFR  part  225),  the 
railroad  using  the  locomotive  shall,  to 
the  extent  possible,  and  to  the  extent 
consistent  with  the  safety  of  life  and 
property,  preserve  the  data  recorded  by 
the  device  for  analysis  by  FRA.  This 
preservation  requirement  permits  the 
railroad  to  extract  and  analyze  such 
data;  provided  the  original  or  a  first- 
order  accurate  copy  of  the  data  shall  be 
retained  in  secure  custody  and  shall  not 
be  utilized  for  analysis  or  any  other 
purpose  except  by  direction  of  FRA  or 
the  Board.  This  preservation 
requirement  shall  expire  30  days  after 
the  date  of  the  accident  unless  FPA  or 
the  Board  notifies  the  railroad  in  writing 
that  the  data  are  desired  for  analysis. 

(3)  Relationship  to  other  laws. 

Nothing  in  this  section  is  intended  to 
alter  the  legal  authority  of  law 
enforcement  officials  investigating 
potential  violation[s]  of  State  criminal 
law[sl  and  nothing  in  this  chapter  is 
intended  to  alter  in  any  way  the  priority 
of  National  Transportation  Safety  Board 
investigations  under  49  App.  U.S.C. 
1903,  nor  the  authority  of  the  Secretary 
of  Transportation  to  investigate  railroad 
accidents  vmder  45  U.S.C.  40  and  437, 
and  49  App.  U.S.C  1808. 

(e)  Disabling  event  recorders.  Except 
as  provided  in  paragraph  (c)  of  this 
section,  any  inmvidud  who  willfully 
disables  an  event  recorder  is  subject  to 
civil  penalty  and  to  ^jsqualification 
fix>m  performing  safety-sensitive 
functions  on  a  railroad  as  provided  in 
§  218.55  of  this  chapter  and  any 
individual  who  tampers  with  or  alters 
the  data  recorded  by  such  a  device  is 
subject  to  a  civil  penalty  as  provided  in 
appendix  B  of  this  part  and  to 
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disqualification  from  performing  safety- 
sensitive  functions  on  a  railroad  if 
found  unfit  for  such  duties  under  the 
procedures  in  49  CFR  part  209. 

6.  By  amending  Appendix  B — 
Schedule  of  Civil  Penalfies — by  revising 
the  penalties  for  §  229.25  under  subpart 
B — ^Inspection  and  tests  and  by  adding 
penalties  for  §  229.135  under  subpart 
C — Safety  requirements  as  follows: 

Appendix  B  to  Part  229— Schedule  of 
Civil  Penalties 
***** 


Section 

Violation 

waiful 

violation 

229.25 

(a)  through  (e)(4) 
Tests:  Every 
periodic  inspec¬ 
tion  . . 

2,500 

5,000 

(e)(5)  Ineffective 
nnaintenance . 

8,000 

16,000 

#  •  • 

• 

• 

229.135 
(a)  Lead  loco¬ 
motive  without 
in-service  event 
recorder _ 

2,500 

5,000 

(b)  Improper  re¬ 
sponse  to  out  of 
service  event  re¬ 
corder  _ 

2,500 

5,000 

(c)  Unauthorized 
removal  from 
service . 

2,500 

5,000 

Failure  to  remove 
from  senrice  a 
recorder  known 
to  have  failed _ 

2,500 

5,000 

(d)  Failure  to  pre- 
senre  data  or  urv 
authorized  ex¬ 
traction  of  data  .. 

2,500 

5,000 

(e)  Tampering  with 
device  or  data .... 

2,500 

7,500 

*  *  *  *  * 

Issued  in  Washington,  DC,  on  July  1, 1993. 
Grady  C  Cothen,  Jr., 

Acting  Administrator,  Federal  Railroad 
Administration. 

[FR  Doc.  93-15966  Filed  7-7-93;  8:45  am) 
BILUNQ  CODE  4910-06-41 


National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 
[Docket  No.  91-65;  Notice  2] 

RiN2127-AE15 

Federai  Motor  Vehicie  Safety 
Standards;  Air  Brake  Systems,  Burnish 
Procedures  and  Recovery 
Requirements 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 

ACTION:  Final  rule. 


SUMMARY:  This  rule  amends  two  aspects 
of  Federal  Motor  Vehicle  Safety 
Standard  No.  121,  Air  Brake  Systems,  in 
response  to  a  petition  for  rulemaking 
submitted  by  Rockwell  International. 
First,  the  rule  amends  the  adjustment 
procedure  for  brake  burnish  during  road 
mid  dynamometer  testing;  and  second,  it 
amends  the  dynamometer  test’s 
recovery  requirement  applicable  to 
truck  and  bus  front  brakes.  With  respect 
to  brake  burnish,  the  rule  allows  up  to 
three  brake  adjustments  during  the 
burnish  procedure  at  intervals  specified 
by  the  vehicle  manufacturer  and  at  the 
conclusion  of  burnishing.  The  agency 
believes  that  this  amendment  brings  the 
burnish  test  procedures  closer  to 
conditions  found  in  actual  vehicle 
usage.  With  respect  to  the  recovery 
requirements,  the  rule  no  longer 
requires  front  axle  brakes  on  trucks  and 
buses  to  comply  with  the  minimum 
pressure  requirements  related  to  the 
brake  chamber.  The  agency  believes  that 
this  amendment  improves  brake 
performance  by  removing  a  provision 
that  may  prevent  the  use  of  larger,  more 
effective  brakes  on  front  axles. 

DATES:  Effective  Date:  The  amendments 
become  effective  on  August  9, 1993. 

Petitions  for  Reconsideration:  Any 
petitions  for  reconsideration  of  this  rule 
must  be  received  by  NHTSA  no  later 
than  August  9, 1993. 

ADDRESSES:  Petitions  for  reconsideration 
of  this  rule  should  refer  to  Docket  91- 
65;  Notice  2  and  should  be  submitted  to: 
Administrator,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Richard  C  Carter,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590.  (202-366-5274). 


SUPPLEMENTARY  INFORMATION: 

L  Background 
A.  Burnish  Requirements 

Standard  No.  121,  Air  Brake  Systems 
(49  CFR ‘571. 121),  specifies  road  tests 
and  dynamometer  tests  to  measure 
whether  vehicles  equipped  with  air 
brakes  comply  with  the  standard’s 
performance  requirements.  For  instance, 
such  vehicles  are  subject  to  “burnish” 
procedures  conducted  at  the  outset  of 
road  testing  and  dynamometer  testing.  A 
burnish  procedure  consists  of  a  series  of 
brake  applications,  which  are  also 
known  as  “snubs,”  that  serve  to 
simulate  the  break-in  of  the  brakes  on 
new  vehicles  imder  normal  driving 
conditions. 

Under  the  current  road  test  burnish 
procedures,  two  options,  “a”  and  “b”, 
are  available  until  September  1, 1993 
(see  S6.1.8.1).  Brakes  on  vehicles 
manufactured  on  or  after  that  date  must 
be  burnished  under  option  “b.”  The 
burnish  procedures  in  both  options 
consist  of  500  snubs.  In  addition,  both 
options  specify  that  the  brakes  be 
adjusted  during  the  burnish  procedure, 
if  necessary,  in  accordance  with  the 
manufacturer’s  recommendations,  after 
the  125th,  250th,  and  375th  snubs  and 
after  btimish  is  completed. 

Standard  No.  121  also  specifies  a 
dynamometer  test  to  measure 
mechanical  force  (see  S6.2.6).  Before  the 
dynamometer  test,  brakes  are  burnished 
by  making  400  stops  from  40  mph  at  a 
deceleration  of  10  f.p.s.p.s.  For  these 
brake  applications,  ffie  standard 
specifies  that  the  “initial  brake 
temperature”  must  be  within  a  stated 
range.  The  term  “initial  brake 
temperature”  is  defined  as  “the  average 
temperature  of  the  service  brakes  on  the 
hottest  axle  of  the  vehicle  0.2  mile 
before  any  brake  application.” 

The  current  burnish  procedures 
resulted  from  a  rxilemaking  conducted 
in  response  to  a  petition  from 
International  Harvester  that  culminated 
in  a  final  rule  published  on  March  14, 
1988  (49  FR  8191).  After  several  notices, 
the  agency  adopted  a  burnish  procedure 
in  which  the  brakes  on  heavy  duty 
vehicles  were  burnished  by  500  snubs 
slowing  the  vehicle  finm  40  mph  to  20 
mph,  without  regard  to  brake 
temperatures  generated  dming  the 
burnish.  The  burnish  procedure  also 
permitted  manual  brake  adjustments  at 
specified  intervals.  In  the  ^al  rule,  the 
agency  stated  that  standardizing 
intervals  at  which  adjustments  could  be 
made  would  reduce  a  potential  source 
of  variability. 
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B.  Brake  Recovery  During  Dynamometer 
Testing 

At  present,  section  S5.4  specifies 
requirements  that  foundation  brake 
assemblies  must  meet  during 
dynamometer  tests  for  retardation,  brake 
power,  and  recovery.  During  brake 
recovery,  the  chamber  pressure  for  non- 
antilock  systems  must  be  within  a  range 
of  85  to  20  psi.  (Anti-lock  systems  have 
a  range  between  85  and  12  psi).  The 
purpose  of  the  85  psi  requirement  at  the 
mgh  end  of  the  test  specification  is  to 
ensure  that  the  brakes  can  recover  from 
the  elevated  temperatures  which  cause 
brakes  to  fade.  Along  with  causing  brake 
fade,  these  elevated  temperatiires  may 
also  permanently  alter  the  physical 
characteristics  of  the  brake  block 
material.  The  purpose  of  the  20  psi  and 
12  psi  requirements  at  the  low  end  of 
the  test  specification  is  to  check  for 
overly  aggressive  brake  blocks  with  an 
unstable  coefficient  of  friction  resulting 
from  the  exposure  to  high  temperature 
conditions. 

n.  Petition 

On  January  8, 1991,  Rockwell 
International  (Rockwell)  submitted  a 
petition  for  rulemaking,  requesting  that 
the  agency  amend  two  aspects  of 
Standard  No.  121:  (1)  The  adjustment 
procedure  for  brake  burnish;  and  (2)  the 
recovery  requirement  for  front  brakes  on 
trucks  and  buses. 

With  respect  to  brake  burnish, 
Rockwell  explained  that  it  has 
experienced  problems  with  brake  drag 
under  the  current  adjustment 
procedijres.  For  Rockwell’s  brake  design 
under  the  current  regulation,  a  manual 
adjustment  is  not  allowed  at  the  50th 
snub,  even  though  such  an  adjustment 
would  reduce  brake  swell.  Rockwell 
requested  that  the  Standard  be  amended 
to  permit  manual  adjustment  at  four 
intervals  at  the  manu&cturer’s 
discretion,  if  necessary.  The  petition  did 
not  request  changes  to  the  brake 
adjxistment  provisions  in  the 
dynamometer  test. 

With  respect  to  brake  recovery, 
Rockwell  stated  that  the  20  psi 
requirement  results  in  brake  size  and 
input  power  being  limited  because  if  a 
blue's  performance  level  is  too  high, 
the  pressure  will  be  less  than  20  psi. 
This  limitation  historically  has  had 
limited  impact  because  recovery 
typically  has  &llen  at  mid-range. 
However,  the  petitioner  requested  that 
the  standard  amended  to  exclude 
truck  and  bus  front  axle  brakes  from  the 
minimum  pressure  requirements  to 
allow  use  of  larger  front  brake  sizes  and 
input  powers.  The  petitioner  believed 
that  concern  about  early  lock-up  would 


generally  not  apply  to  front  axle  brakes 
because  of  the  dynamic  weight  transfer 
to  front  axles  during  deceleration. 

m.  Agency  Proposal 

On  December  23, 1991,  NHTSA 
published  a  notice  of  proposed 
rulemaking  (NPRM)  proposing  to  amend 
Standard  No.  121  in  two  respects  in 
response  to  Rockwell’s  petition.  (56  FR 
66395).  First,  the  notice  proposed 
amending  the  burnish  requirements  in 
the  road  and  dynamometer  test 
conditions  to  a^ow  up  to  three  brake 
adjustments  diiring  the  burnish 
procedure,  at  intervals  specified  by  the 
vehicle  manufacturer,  and  a  final 
adjustment  at  the  conclusion  of 
burnishing.  The  agency  believed  that 
this  proposal  would  bring  the  burnish 
proc^ures  closer  to  conffitions  foimd  in 
actual  vehicle  usage,  given  the 
development  of  non-asbestos  brake 
blocks  that  respond  to  elevated 
temperatures  with  increased  swelling. 
Second,  the  notice  proposed  amending, 
the  brake  recovery  requirement  to 
exclude  the  front  brakes  of  trucks  and 
buses  from  the  minimiun  pressure 
requirement  The  agency  believed  that 
this  amendment  would  remove  a 
requirement  that  might  impede  the 
development  of  larger  front  brakes  on 
heavy  vehicles. 

IV.  Comments  to  the  NPRM  and  the 
Agency’s  Response 

NHTSA  received  comments  in 
response  to  the  NPRM  from  motor 
vehicle  manufacturers  including 
General  Motors  (GM),  International 
Harvester  (IH),  Ford,  and  Freightliner 
and  brake  equipment  suppliers 
including  Ferodo  America,  Abex, 
Motion  Control  Industries,  and  Echlin. 
Tlie  commenters  generally  agreed  with 
the  proposals  to  amend  the  brake 
adjustment  schedule  diiring  the  burnish 
requirements  and  to  amend  the  brake 
recovery  requirements  with  respect  to 
fi^nt  bi^es  on  trucks  and  buses.  In 
addition,  commenters  addressed 
specific  matters  in  the  proposed 
regulation,  including  the  need  to  apply 
the  proposed  exclusion  to  the  brake 
recovery  requirements  to  anti-lock 
systems. 

The  agency  has  considered  the  points 
raised  by  the  commenters  in  developing 
the  final  rule.  The  agency’s  discussion 
of  the  more  significant  comments  and 
other  relevant  information  is  set  forth 
below.  The  notice  first  addresses  issues 
about  brake  adjustment  during  braking 
and  then  addr^es  truck  and  bus  front 
axle  brake  recovery. 


A.  Brake  Adjustment  During  Burnish 

As  explained  above.  Standard  No.  121 
specifies  a  burnish  procedure  requiring 
a  series  of  snubs  that  simulate  the  bree^- 
in  that  brakes  get  when  they  are  initially 
used  on  the  public  roads.  In  the  1988 
rulemaking  about  burnish,  NHTSA 
decided  to  specify  the  intervals  at  which 
manual  adjustments  could  be  made. 
Specifically,  manual  adjustments  were 
permitted  aW  the  125th,  250th,  and 
375th  snubs  and  after  completing  the 
burnish,  with  each  adjustment  made  in 
accordance  with  the  manufacturer’s 
recommendation. 

After  evaluating  the  Rockwell 
petition,  NHTSA  proposed  amending 
the  adjustment  schedule  during  brake 
burnish  to  permit  adjustment  at 
intervals  specified  by  the  vehicle 
manufacturer,  if  necessary.  The  agency 
reasoned  that  the  amendment  mi^t  be 
necessary  to  accommodate  the  new 
generation  of  non-asbestos  brake  blocks. 
In  addition,  the  agency  believed  that  in 
currently  specifying  the  adjustment 
intervals,  the  standard  did  not  accoxmt 
for  difierences  among  breikes.  The 
agency  requested  comment  about  the 
best  way  to  prescribe  the  adjustment 
schedule  to  allow  flexibility  to 
accommodate  new  brake  designs,  while 
ensuring  that  the  burnish  requirements 
were  enforceable  and  appropriate. 

The  NPRM  addressea  two  other 
considerations  related  to  the  brake 
adjustment  schedule  during  burnish. 
First,  the  agency  proposed  amending  the 
brake  adjustment  intervals  specified  for 
the  dynamometer  test  conditions  in  S6.2 
to  be  consistent  with  the  adjustment 
schedule  dxiring  the  road  test 
procedures.  Second,  the  agency 
proposed  changing  the  definition  for 
“initial  brake  temperature’’  to  be  more 
appropriate  for  dynamometer  testing. 

Several  commenters  addressed  the 
issue  related  to  the  adjustment  schedule 
during  brake  burnish.  GM  agreed  with 
the  rationale  set  forth  in  the  preamble 
that  different  brake  system  designs  may 
require  manual  adjustments  at  Afferent 
times.  Ford  supported  the  proposal 
although  the  proposed  changes  would 
not  benefit  its  vehicles.  Ferodo 
commented  that  the  proposed 
readjustment  procediire  would 
eliminate  problems  associated  with  the 
burnish  procedures.  Abex  supported 
allowing  three  adjustments  during  the 
burnish.  Rockwell  commented  that  its 
petition  was  intended  to  provide 
manufecturers  with  flexibility  to  make 
up  to  three  adjustments  as  necessary 
during  the  burnish  test  and  not  to 
specify  predetermined  adjustment 
points.  It  stated  that  to  provide  greater 
flexibility,  the  phrase  “at  intervals 
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specified  by  the  vehicle  manufacturer” 
should  be  deleted. 

Several  commenters,  including 
Rockwell  stated  that  the  adjustments  for 
both  the  road  and  dynamometer  tests 
should  be  done  pursuant  to  the  brake 
manufacturer’s  schedule.  Rockwell 
commented  that  it  would  be  an 
unnecessary  burden  to  repeat  tests  using 
all  the  potential  vehicle  manufacturer 
adjustment  procedures.  Abex 
commented  that  the  brake 
manufacturer’s  schedule  should  be 
followed  because  conditions  controlling 
the  need  for  readjustments  will  vary 
significantly  due  to  ambient  conditions, 
vehicle  configuration,  brake  size,  axle 
ratings,  fiiction  material  properties,  and 
the  predetermined  axle  by  axle  brake 
balance  of  the  specific  veliicle  being 
tested. 

After  reviewing  these  comments, 
NHTSA  believes  that  its  proposal  to 
amend  the  adjustment  schedule  during 
brake  burnish  is  appropriate.  The 
agency  believes  that  this  amendment 
will  provide  increased  flexibility  to 
manufacturers  without  resulting  in  any 
safety  problems.  In  response  to  the 
comments  that  adjustments  should  be 
made  at  the  brake  manufacturer’s 
discretion,  the  agency  believes  that  the 
vehicle  manufacturer’s  adjustment 
procedure  should  be  followed  instead  of 
the  brake  manufacturer’s.  While  NHTSA 
is  aware  that  the  brake  manufacturer 
firequently  conducts  the  brake 
development  testing,  the  agency  notes 
that  the  vehicle  manufacturer  is  the 
entity  ultimately  responsible  for 
certifying  that  the  air  brakes  comply 
with  standard  No.  121.  Therefore,  the 
vehicle  manufacturer  should  be 
responsible  for  the  adjustment  schedule. 

NHTSA  believes  that  having  the 
regulatory  text  state  that  the  vehicle 
manufacturer  is  responsible  for 
specifying  the  brake  adjustment 
intervals  should  not  result  in  any 
significant  change  in  the  relationship 
between  the  brake  supplier  and  the 
vehicle  manufacturer.  'The  agency 
believes  that  the  vehicle  manufacturer 
and  its  axle  or  brake  supplier  would 
coordinate  their  compliance  testing 
efforts.  'The  agency  would  not 
necessarily  expect  the  burnish 
adjustment  points  to  be  identical  in  all 
cases.  Since  the  djmamometer  and  road 
tests  are  nm  under  different  cooling 
conditions,  the  agency  would  expect  the 
drum  and  lining  expansion  rates  to  be 
different,  resulting  in  unique  schedules 
of  adjustment  for  each  participant. 

With  respect  to  the  definition  for 
“initial  brake  temperature,”  GM,  Abex, 
and  Rockwell  commented  that  the  time 
should  be  changed  to  18  seconds  (0.2 
miles/40  mph),  instead  of  12  seconds  as 


proposed  in  Notice  1,  since  all  b\imish 
snubs  will  be  conducted  from  40  mph 
beginning  September  1, 1993.  Tbe 
agency  agrees  with  these  commenters 
that  the  time  should  be  changed  to  18 
seconds  to  make  the  dynamometer  and 
road  tests  consistent. 

Ferodo  recommended  that  the 
definition  of  initial  brake  temperature 
should  be  amended  to  mean  the 
“temperature  of  the  hottest  brake  at 
brake  apply.”  Ferodo  also  expressed 
concern  that  adding  an  interval  of  12 
seconds  between  initial  brake 
temperature  and  brake  apply  will  add  a 
variable  and  degrade  temperature 
control. 

NHTSA  believes  that  if  Ferodo  has  a 
problem  with  accessing  of  temperature 
data  in  12  seconds  (now  18  seconds), 
then  they  must  have  misinterpreted  how 
they  should  be  performing  the  test. 

Under  S6.2.6,  the  initial  brake 
temperature  means  the  average 
temperature  of  the  service  br^es  on  the 
hottest  axle  of  the  vehicle  0.2  miles 
before  any  brake  application.  In  the 
dynamometer  tests,  they  would  convert 
the  0.2  miles  to  a  time  since  the  brake 
system  they  were  testing  was  not  being 
run  on  a  vehicle  on  a  test  track.  The 
agency  notes  that  no  other  axle  or  brake 
material  supplier  expressed  having  a 
problem  with  the  proposed  timing 
change.  In  addition,  the  agency  believes 
that  &e  amendment  will  only 
necessitate  having  manufacturers 
change  several  lines  of  computer  code. 
Based  on  the  above  considerations,  the 
agency  has  determined  that  Ferodo’s 
concerns  are  unfounded. 

B.  Brake  Chamber  Pressure  During 
Recovery 

As  explained  above.  Standard  No.  121 
cairrently  specifies  provisions  about  a 
vehicle’s  brake  recovery  during  the 
dynamometer  testing,  (see  section 
S5.4.3)  Within  two  minutes  after 
completing  the  brake  power  tests,  the 
brake  of  a  vehicle  (other  than  either 
front  €ode  brake  of  a  truck-tractor)  is 
required  to  make  20  consecutive  stops 
from  30  mph  at  a  deceleration  rate  of  12 
f.p.s.p.s.  During  these  stops,  the  service 
line  air  pressure  needed  to  attain  the 
deceleration  rate  must  be  not  more  than 
85  lb  per  square  inch  and  not  less  than 
20  Ib/square  inch  for  non  antilock  brake 
systems  (or  12  Ib/square  inch  for  brakes 
controlled  by  an  antilock  system).  As 
explained  above,  the  requirements  at  the 
low  end  of  the  specification  are  to 
prevent  overly  aggressive  brake  blocks 
with  an  imstable  coefficient  of  friction 
resulting  from  exposure  to  high 
temperature  conditions.  One  effect  of 
the  low  end  requirements  is  to  prevent 
the  use  of  larger  brakes  on  the  ^nt  axle 


because  such  systems  may  go  below  the 
fixed  lower  pressure  limit. 

NHTSA  proposed  amending  the 
requirement  so  that  front  axle  brakes  on 
trucks  and  buses  would  no  longer  have 
to  comply  with  the  minimum  pressure 
requirements  for  the  brake  chamber 
during  the  recovery  tests.  The  agency 
believed  that  this  proposed  amendment 
would  result  in  eliminating  a  regulation 
that  might  serve  to  impede  the  use  of 
larger,  more  effective  front  brakes.  Such 
an  amendment  would  be  consistent 
with  the  agency  policy  of  encouraging 
the  use  of  large  front  brakes. 

Several  commenters  addressed  the 
issue  of  the  brake  recovery 
requirements.  GM  supported  the 
proposal  to  remove  the  20  psi  recovery 
requirement,  stating  that  the  proposal 
could  enhance  overall  brake  system 
performance  by  facilitating  the  use  of 
larger  front  foundation  br^es.  GM 
stated  that  it  has  had  to  limit  front  brake 
size  due  to  the  2  psi  lower  limit 
requirement.  Rociwell,  Abex,  and 
Navistar  recommended  eliminating  all 
minimum  pressure  requirements  for 
truck  and  bus  front  brakes  regardless  of 
whether  they  are  controlled  hy  ABS. 
Believing  that  this  situation  resulted 
fit)m  an  oversight  because  antilock 
brakes  are  more  forgiving  of  over¬ 
recovery,  Navistar  requested  that  both 
the  12  psi  and  20  psi  requirements  be 
eliminated.  In  addition,  Navistar 
requested  that  S5.4.3.(a)  and  S5.4.3(b) 
be  removed  from  the  proposed 
regulatory  text. 

Echlin  disagreed  with  the  proposal  to 
eliminate  the  lower  pressure  limits, 
stating  that  such  an  action  would  defeat 
the  purpose  of  controls  that  help 
prevent  degraded  vehicle  control.  It 
believed  that  as  a  result  of  this  proposal, 
brake  block  materials  with  overly 
aggressive  recovery  characteristics  could 
return.  Echlin  believed  that  more 
effective  front  brakes  could  be  allowed 
by  testing  on  the  dynamometer  at  a  load 
higher  than  the  gross  axle  weight  rating 
(GAWR). 

NHTSA  agrees  with  Rockwell,  Abex 
and  Navistar  that  the  lower  limit 
recovery  requirement  applicable  to 
antilock  systems  on  front  brakes  should 
be  eliminated.  This  decision  results  in 
more  consistent  treatment  for  antilock 
and  non-antilock  brake  systems. 

Regulatory  Analyses  and  Notices 

A.  Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

NHTSA  has  analyzed  this  rulemaking 
and  determined  that  it  is  neither 
“major”  within  the  meaning  of 
Executive  Order  12291  nor  “significant” 
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within  the  meaning  of  the  Department 
of  Transportation  regulatory  policies 
and  procediues.  The  main  euect  of  the 
burnish  amendment  is  to  provide 
burnish  procedures  that  are  more 
representative  of  the  actual  “break-in" 
that  vehicle  brakes  typically  receive 
while  in  use  on  the  nation's  roads, 
without  favoring  any  particular  braking 
system  design,  to  particular,  allowine 
adjustment  consistent  with  the  vehicle 
manufectm*er’s  recommended 
adjustment  schedule  more  fully 
accounts  for  differences  among  brake 
systems.  The  main  effect  of  the 
amendment  about  recovery 
requirements  is  to  remove  a  restriction 
that  prevents  the  installation  of  better 
performing  front  brakes. 

The  amendment  to  the  burnish 
procedures  will  not  result  in  any  cost 
increase  because  it  does  not  impose  any 
new  requirements  on  manufacturters. 
Rather,  it  provides  greater  flexibility  to 
manufacturers  to  conduct  the  burnish 
testing.  The  amendment  to  the  recovery 
reqxiirements  vrill  result  in  a  cost 
savings  because  front  axle  brakes  on 
trucks  and  buses  no  longer  have  to 
comply  with  certain  requirements. 

B.  R^uJatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act,  NHTSA  has  evaluated 
the  efrects  of  this  rulemaking  on  small 
entities.  Based  on  this  evaluation,  1 
hereby  certify  that  the  amendments  will 
not  have  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Few  of  the  truck  tractor  or  brake 
manufactxirers  may  qualify  as  small 
entities.  While  some  trailer 
manufacturers  may  qualify  as  small 
entities,  this  rule  will  not  significantly 
increase  the  production  or  certification 
costs  for  those  manufacturers  that 
qualify  as  small  entities.  Small 
organizations  and  governmental 
jurisdictions  which  purchase  these 
vehicles  wrill  not  be  afrected  since  the 
cost  impacts  of  this  rule  are  minimal. 
Accordingly,  a  regiilatory  flexibility 
analysis  has  not  been  performed. 

C.  Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  NHTSA  has  determined  that  the 
rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 
No  state  laws  Mrill  be  affected. 

D.  Environmental  Impacts 

In  accordance  with  the  Nati<Hial . 
Environmental  Policy  Act  of  1969, 
NHTSA  has  considered  the 
environmental  impacts  of  this  rule.  The 


agency  has  determined  that  this  rule 
Avill  not  have  a  significant  affect  on  the 
quality  of  the  human  environment. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Incorporation  by  reference. 
Motor  vehicle  safety.  Motor  vehicles. 
Rubber  and  rubber  products.  Tires. 

In  consideration  of  the  foregoing,  49 
CFR  part  571  is  amended  as  follows: 

PAFTT  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  1392, 1401, 1403, 
1407;  delegation  of  authority  at  49  CFR  1.50. 

2.  Section  571.121  is  amended  by 
revising  the  definition  in  S4  of  “initial 
brake  temperature,"  S5.4.3,  S6.1.8.1, 
and  S6.2.6  to  read  as  follows: 

f  571.121  Standard  No.  121,  Air  Brake 
Systems. 

•  •  *  ft  * 

S4.  *  *  * 

“Initial  brake  temperature”  means  the 
average  temperature  of  the  service 
brakes  on  the  hottest  axle  of  the  vehicle 
0.2  mile  before  any  brake  application  in 
the  case  of  road  tests,  or  18  seconds 
before  any  brake  application  in  the  case 
of  dynamometer  testing. 

*  *  •  «  « 

S5.4.3  Brake  recovery.  Except  as 
provided  in  S5.4.3(a)  and  (b),  starting 
two  minutes  after  completing  the  tests 
required  by  S5.4.2,  a  vehicle’s  brake 
shall  be  capable  of  making  20 
consecutive  stops  from  30  mph  at  an 
average  deceleration  rate  of  12  f.p.s.p.s., 
at  equal  intervals  of  one  minute 
measmed  frnm  the  start  of  each  brake 
application.  The  service  line  air 
pressure  needed  to  attain  a  rate  of  12 
f.p.s.p.s.  shall  be  not  more  than  85  lb/ 
in^,  and  not  less  than  20lb/in^  for  a 
brake  not  subject  to  the  control  of  an 
antilock  system,  or  12  Ib/in^  for  a  brake 
subject  to  the  control  of  an  antilock 
system. 

(a)  Notwithstanding  S5.4.3,  neither 
front  axle  brake  of  a  truck-tractor  is 
subject  to  the  requirements  set  forth  in 
S5.4.3. 

fb)  Notwithstanding  S5.4.3,  neither 
front  axle  brake  of  a  bus  or  a  truck  other 
than  a  truck-tractor  is  subject  to  the 
requirement  set  forth  in  S5.4.3 
prohibiting  the  service  line  air  pressure 
from  being  less  than  20  Ib/in^  for  a 
brake  not  subject  to  the  control  of  an 
antilock  system  or  12  Ib/in^  for  a  brake 
subject  to  the  control  of  an  antilock 
system. 

***** 

S6.1.8.1  Vehicles  manufactured 
before  September  1, 1993  may  be 


burnished  according  to  the  procedures 
set  forth  in  S6.1.8.1(a)  or  S6. 1.8.1(b)  of 
this  section,  at  the  manufacturer’s 
option.  Vehicles  manufactured  on  or 
after  September  1, 1993  shall  be 
burnished  according  to  the  procedures 
set  forth  in  S»6.1.8.1(b)  of  this  section. 

(a)  With  the  transmission  in  the 
highest  gear  appropriate  for  the  series 
given  in  Table  IV,  make  500  brake 
applications  at  a  deceleration  rate  of  10 
f.p.s.p.s.,  or  at  the  vehicle’s  maximum 
deceleration  rate  if  less  than  10 
f.p.s.p.s.,  in  the  sequence  specified. 
Except  where  an  adjustment  is 
specified,  after  each  brake  application, 
accelerate  to  the  next  speed  specified 
and  maintain  that  speed  imtil  making 
the  next  brake  application  at  a  point  1 
mile  from  the  initial  point  of  the 
previous  brake  application.  If  a  vehicle 
cannot  attain  any  speed  specified  in  1 
mile,  continue  to  accelerate  until  the 
specified  speed  is  reached  or  until  the 
vehicle  has  traveled  1.5  miles  from  the 
initial  point  of  the  previous  brake 
application,  whichever  occurs  first.  If 
during  any  of  the  brake  applications 
specified  in  Table  IV,  the  hottest  brake 
reaches  550  °F,  make  the  remainder  of 
the  500  brake  applications  from  that 
snub  condition,  except  that  a  higher  or 
lower  snub  condition  shall  be  used  as 
necessary  to  maintain  an  after-stop 
temperature  of  500  •F±50F.  However,  if 
at  a  snub  condition  of  40  to  20  mph,  the 
temperature  of  the  hottest  brake  exceeds 
550  °F,  make  the  remainder  of  the  500 
brake  applications  from  that  snub 
condition,  without  regard  to  brake 
temperature.  The  brakes  may  be 
adjusted  not  more  than  three  times 
during  the  burnish  procedure,  at 
intervals  specified  by  the  vehicle 
manufacturer,  and  may  be  adjusted  at 
the  conclusion  of  the  burnishing,  in 
accordance  with  the  vehicle 
manufacturer’s  recommendations. 

Any  automatic  pressure  limiting  valve 
is  in  use  to  limit  pressure  as  designed, 
except  that  any  automatic  front  a^e 
pressure  limiting  valve  is  bypassed  if 
the  temperature  of  the  hottest  brake  on 
a  rear  axle  errceeds  the  temperature  of 
the  hottest  brake  on  a  front  axle  by  more 
than  125  ®F.  A  bypassed  valve  is 
recoimected  if  the  temperature  of  the 
hottest  brake  on  a  front  axle  exceeds  the 
temperature  of  the  hottest  brake  on  a 
rear  axle  by  100  "F  or  more. 
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Table  IV 


Series 

Snubs 

Snub 
conditions 
(highest 
spc^  In¬ 
dicated, 
miles 
hour) 

1  . 

175 

40-20 

2  . 

25 

45-20 

3  . 

25 

50-20 

4  . 

25 

55-20 

5  . 

250 

60-20 

(b)  With  the  transmission  in  the 
highest  gear  appropriate  for  a  speed  of 
40  mph,  make  500  snubs  between  40 
mph  and  20  mph  at  a  deceleration  rate 
of  f.p.s.p.s.,  or  at  the  vehicle’s  maximum 
deceleration  rate  if  less  than  10  ^sps. 
Except  where  an  adjustment  is 
specified,  after  each  brake  application 
accelerate  to  40  mph  and  maintain  that 
speed  vmtil  making  the  next  brake 
application  at  a  point  1  mile  from  the 
initial  point  of  the  previous  brake 
apphcation.  If  the  vehicle  cannot  attain 
a  speed  of  40  mph  in  1  mph,  continue 
to  accelerate  imtil  the  vehicle  reaches  40 
mph  or  imtil  the  vehicle  has  traveled  1.5 
miles  from  the  initial  point  of  the 
previous  brake  appUcation,  whichever 
occxirs  first.  Any  automatic  pressure 
limiting  valve  is  in  use  to  limit  pressure 
as  designed.  The  brakes  may  be  adjusted 
up  to  three  times  during  the  burnish 
procedure,  at  intervals  specified  by  the 
vehicle  manufacturer,  and  may  be 
adjusted  at  the  conclusion  of  the 
burnishing,  in  accordance  with  the 
vehicle  manufacturer’s 
recommendation. 

***** 

S6.2.6  Brakes  are  bximished  before 
testing  as  follows:  Place  the  brake 
assembly  on  an  inertia  dynamometer 
and  adjust  the  brake  as  recommended 
by  the  vehicle  manufacturer.  Make  200 
stops  from  40  mph  at  a  deceleration  of 
10  f.p.s.p.s.,  with  an  initial  brake 
temperature  on  each  stop  of  not  less 
than  315  °F  and  not  more  than  385  ®F. 
Make  200  additional  stops  from  40  mph 
at  a  deceleration  of  10  f.p.s.p.s.  with  an 
initial  brake  temperature  on  each  stop  of 
not  less  than  450  ®F  and  not  more  than 
550  ®F.  The  brakes  may  be  adjusted  up 
to  three  times  during  the  biimish 
procedure,  at  intervals  specified  by  the 
vehicle  manufacturer,  and  may  be 
adjusted  at  the  conclusion  of  ^e 
bximishing,  in  accordance  with  the 
vehicle  manufacturer’s 
recommendation. 


Issued  on  July  2, 1993. 

Howard  M.  SmoUdn, 

Executive  Director. 

[FR  Doc.  93-16101  Filed  7-7-93;  8:45  amj 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  85 
RIN 1018-AB95 

Clean  Vessel  Act  Grant  Program 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Interim  rule;  request  for 
comment. 

SUMMARY:  This  notice  provides  the 
requirements  for  participation  in  the 
Clean  Vessel  Act  Grant  Program 
authorized  by  Section  5604  of  the  Clean 
Vessel  Act  of  1992.  This  rule  provides 
for  the  imiform  administration  of  this 
new  grant  program.  Additionally,  the 
Fish  and  Wildhfe  Service  seeks 
comments  on  the  rule  in  an  effort  to 
develop  permanent  rules  for  the 
program. 

DATES:  Effective  Date:  August  9, 1993 
except  for  §  85.20(a)(1)  which  contains 
information  collection  requirements 
which  are  not  effective  until  approved 
by  0MB.  When  approval  is  received,  the 
agency  will  publish  a  document 
announcing  the  effective  date. 

Comment  Deadline:  Comments  must 
be  received  on  or  before  August  23, 

1993. 

Other  Dates:  Proposals  will  be 
accepted  for  FY 1993  and  FY  1994 
funds  ($12.5  miUion)  through  August 
31, 1993.  For  FY  1995  thro^  FY  1997, 
proposals  will  be  due  by  May  1  of  the 
year  preceding  that  fiscal  year  (e.g..  May 
1, 1994  for  FY  1995). 

ADDRESSES:  Comments  may  be  mailed  to 
the  Division  of  Federal  Aid,  Fish  and 
•Wildlife  Service,  U.S.  Department  of  the 
Interior,  Room  140  ARLSQ,  4401  North 
Fairfax  Drive,  Arlington.  Virginia  22203, 
or  delivered  to  the  same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Columbus  Brown,  Chief,  Division  of 
Federal  Aid,  (703)  358-2156. 

SUPPLEMENTARY  INFORMATION: 
Background 

Sewage  discharged  by  recreational 
boaters  may  be  a  substantial  contributor 
to  locahzed  degradation  of  water  quahty 
in  the  United  States.  The  discharge  of 
untreated  sewage  by  boaters  is 
prohibited  tmder  Federal  law  in  all 
areas  within  the  navigable  waters  of  the 


United  States.  Many  boaters  have  Type 
ni  marine  sanitation  devices  (holding 
tanks),  or  portable  toilets  for  sewage. 
However,  there  is  cvirrently  an 
inadequate  number  of  pximpout  stations 
and  waste  reception  facilities  (dump 
stations)  for  boaters  to  dispose  of  their 
sewage.  The  purpose  of  the  Act, 
therefore,  is  to  provide  funds  to  States 
for  the  construction,  renovation, 
operation,  and  maintenance  of  pumpout 
and  dump  stations  to  improve  water 
quality. 

Section  5604  of  the  Clean  Vessel  Act 
(Pub.  L  102-587,  Subtitle  F)  authorizes 
the  Director  of  the  U.S.  Fish  and 
Wildhfe  Service  (Director)  to  make 
grants  to  coastal  States  for  conducting 
surveys  of  the  status  of  existing  facilities 
and  need  for  additional  fadhties,  and 
developing  plans  for  the  provision  of 
fadhties;  and  to  ah  States  for 
constructing/renovating  pumpout  and 
dump  stations  and  for  implementing 
assodated  education  programs.  Frmds 
wiU  be  available  on  a  competitive  basis 
to  ensure  that  grants  address  the  highest 
national  priorities.  Amo;mts  made 
available  in  a  fiscal  year  are  available  for 
two  years  for  obhgation. 

Environmental  Effects 

Because  this  role  is  an  administrative 
action,  the  effects  on  the  physical, 
biological  and  sodological  environment 
are  too  broad,  speculative,  and 
conjectural  to  Im  analyzed  meaningfully. 
Therefore,  the  action  is  categorically 
excluded  from  any  environmental 
docximentation  pursuant  to  the  National 
Environmental  Pohcy  Ad.  However, 
construction/renovation  of  pvimpout 
and  dump  stations  will  reqviire  separate 
environmental  consideration. 

All  actions  that  may  be  funded  by  this 
national  grant  program  will  comply 
with  requirements  of  the  Nationd 
Environmental  Pohcy  Ad  (Appendix  1 
of  516  Department  Manual  6)  prior  to 
the  funding.  Comphance  with  the 
National  Environmental  Policy  Ad  and 
other  environmental  laws  related  to  the 
Endangered  Spedes  Ad,  Coastal 
Barriers  Resources  Ad  as  amended  by 
the  Coastal  Barrier  Improvement  Ad, 
Coastal  Zone  Management  Ad, 
Executive  Orders  on  Floodplains  (E.O. 
11988)  and  Wetlands  (E.0. 11990), 
historic/cultural  resources,  prime  and 
unique  farmlands,  and  the  Clean  Water 
Ad  shall  be  completed  before  grant 
agreements  are  approved  by  the  Fish 
and  Wildlife  Services. 

Information  Collection  Requirements 

The  information  collection 
requirements  contained  in  this  rule, 
except  for  surveys,  are  only  those 
necessary  to  fulfill  apphcable 
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reqiiirements  of  43  CFR  part  12,  and 
have  been  approved  by  the  Office  of 
Management  and  Budget  undw  the 
Paperwork  Reduction  Act  (44  U.S.C. 

3501  et  seq.).  The  collection  of  survey 
information  contained  in  this  rule  wiU 
be  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3501  et  seq.  The 
collection  of  this  information  will  not  be 
required  until  it  has  been  approved  by 
the  Office  of  Management  and  Budget 

Public  Comment 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions 
or  objections  regarding  the  interim  rule 
to  the  office  identified  in  the  Address 
Section  of  this  preamble.  Commmits 
must  be  receiv^  on  or  before  August 
23, 1993. 

Statement  of  Effects 

The  interim  rule  will  have  no 
economic/cost  or  price  effects.  It  will 
not  cause  a  significant  effect  on  a 
substantial  number  of  small  entities. 

The  grant  program  does  not  involve 
“taking”  as  described  in  Executive 
Order  12630.  The  rule  allows  eligible 
States  to  make  decisions  regarding  the 
development  and  submission  of 
proposed  grants  for  surveys,  plans, 
construction/renovation  and  education. 
Therefore,  it  is  consistent  with 
Executive  Order  12612  on  Federalism. 
The  Department  of  the  Interior  has 
determined  that  this  domiment  is  not  a 
major  rule  under  Executive  Order  12291 
and  certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
imder  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  ef.  seq.) 

Intergovernmental  Review  of  Federal 
Programs 

This  Clean  Vessel  Act  Grant  Program 
is  covered  under  Executive  Oder  12372 
“Intergovernmental  Review  of  Federal 
Programs”  and  43  CFR  part  9 
“Intergovernmental  Review  of 
Department  of  the  Interior  Programs  and 
Activities.”  Under  the  Oder,  States  may 
design  their  own  processes  for 
reviewing  and  commenting  on  proposed 
Federal  assistance  under  covert 
programs. 

States  and  Territories  that  participate 
in  the  Executive  Oder  process  have 
established  Single  Points  of  Contact 
(SPOCs).  Applicants  should  alert  their 
SPOCs  to  the  prospective  applications 
and  receive  any  necessary  instructions 
to  provide  material  as  required  by  the 


SPOC.  It  is  imperative  that  the  applicant 
submit  all  required  materials,  if  any,  to 
the  SPCX^  and  indicate  the  date  of  this 
submittal  (or  the  date  of  contact  if  no 
submittal  is  required)  on  the  narrative. 
Applicants  from  States  that  choose  to  - 
exempt  the  grants  need  take  no  acticm 
regarding  E.0. 12372. 

Author  , 

The  primary  author  of  these  rules  is 
Robert  D.  Pacific,  U.S.  Fish  and  Wildlife 
Service. 

List  of  Subjects  in  50  CFR  Part  85 

Grant  program,  Grant  procedures. 
Program  policy.  Project  selection 
criteria.  Natural  resources.  Coastal 
waters,  Pmnpout  station.  Waste 
reception  facility.  Recreational  vessel, 
(Coastal  zone  management.  Information 
collection.  Record  keeping  and 
Reporting  requirements. 

Regulaticm  Promulgation 

For  the  reasons  set  out  in  the 
preamble,  subchapter  F  of  chapter  L  title 
50  of  the  Code  of  Federal  Regidations  is 
amended  by  adding  a  new  part  85. 

PART  85-CLEAN  VESSEL  ACT 
GRANT  PROGRAM 

Subpart  A— General 

Sec. 

85.10  Purpose  and  scope 

85.11  De^tions 

85.12  Information  collection,  record 
keeping,  and  reporting  requirements 

Subpart  B— Application  for  Grants 

85.20  Eligible  activities 

85.21  Application  procedures 

85.22  Grant  proposals 

Subpart  C— Grant  Selection 

85.30  Grant  selection  criteria 

85.31  Grant  selection 

Subpart  D— Conditions  on  Uae/Acceptance 
of  Funds 

85.40  Cost  sharing 

85.41  Allowable  costs 

85.42  Real  and  personal  property 

85.43  Signs  and  symbols 

85.44  Fee  charges  for  use  of  facilities 

85.45  Public  access  to  focilities  and 
maintenance 

85.46  Survey  and  plan  standards 

85.47  Progr^  crediting 

85.48  Compliance  vrith  Federal  laws, 
regulations,  and  policies 

Authority:  Public  Law  102-587,  Subtitle  F. 

Subpart  A— General 

185.10  Purpose  and  scope. 

This  pari  establishes  the  requirements 
for  state  participation  in  the  €3ean 
Vessel  Act  Grant  Program  authorized  by 
Section  5604  of  the  Clean  Vessel  Act 
(Pub.  L.  102-587,  subtitle  F). 


§85.11  Definitiona. 

Terms  used  in  this  pari  shall  have  the 
following  meaning: 

Clean  Vessel  Act  or  Act.  The  Clean 
Vessel  Act  (Public  Law  102-587, 

Sul^Ue  F). 

Coastal  State.  A  State  of  the  United 
States  in,  or  bordering  on  the  Atlantic, 
Pacific,  or  Arctic  Ocew;  the  Gulf  of 
Mexico:  Long  Island  Sound:  or  one  or 
more  of  the  Great  Lakes:  includes  Puerto 
Rico,  the  Virgin  Islands,  Guam,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands:  and.  excludes  Alaska  and 
American  Samoa. 

Coastal  waters.  In  the  Great  Lakes 
area,  the  waters  within  the  territorial 
jurisdiction  of  the  United  States 
consisting  of  the  Great  Lakes,  their 
connecting  waters,  harbors,  roadsteads, 
and  estuary-type  areas  such  as  bays, 
shallows,  and  marshes:  and,  in  other 
areas,  those  waters,  adjacent  to  the 
shorelines,  which  contain  a  measiirable 
percentage  of  sea  water,  including 
soimds,  l^ys,  lagoons,  ^yous,  ponds, 
and  estuaries. 

Coastal  zone.  Coastal  zone  has  the 
same  meaning  that  the  term  has  in 
section  304(1)  of  the  Coastal  Zone 
Management  Act  of  1992  (16  U.S.C 
1453(1)).  The  coastal  zone  consists  of 
coastal  waters  (including  the  lands 
therein  and  thereunder)  and  the 
adjacent  shorelands,  including  islands, 
transitional  and  intertidal  areas,  salt 
marshes,  wetlands,  and  beaches.  The 
zone  extends,  in  Great  Lakes  waters,  to 
the  international  bovmdary  between  the 
United  States  and  Canada  and,  in  other 
areas,  seaward  to  the  outer  limit  of  the 
United  States  territorial  sea.  The  zone 
extends  inland  from  the  shorelines  only 
to  the  extent  necessary  to  control 
shorelands  and  protect  coastal  waters. 

Construction.  Activities  which 
produce  new  capital  improvements  and 
increase  the  value  or  usefulness  of 
existing  property. 

Education/information.  The 
education/information  prc^ram  as 
identified  in  the  technical  guidelines  as 
published  in  the  Federal  Register,  to 
make  recreational  boaters  aware  of  the 
environmental  pollution  problem 
resulting  from  sewage  di^arges  from 
vessels  and  inform  ffiem  of  the  location 
of  pumpout  and  dump  stations. 

Eligible  applicant.  An  agency  of  a 
State  designated  by  the  Governor. 

Facility.  A  piunpout  and  waste 
reception  facility. 

Grant.  An  award  of  financial 
assistance,  including  cooperative 
agreements,  in  the  form  of  money,  or 
property  in  lieu  of  money,  by  the 
Federal  Government  to  an  eligible 
grantee. 
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Inland  state.  A  state  which  is  not  a 
coastal  state.  The  District  of  Columbia, 
American  Samoa  and  Alaska  are 
included  as  inland  States. 

Maintenance.  Those  activities 
necessary  for  upkeep  of  a  facility.  These 
are  activities  that  allow  the  fadUty  to 
function  and  include  routine  recurring 
custodial  maintenance  such  as 
housekeeping  and  minor  repairs  as  well 
as  the  supplies,  materials,  and  tools 
necessary  to  carry  out  the  work.  Also 
included  is  non-routine  cyclical 
maintenance  to  keep  facilities  fully 
functional. 

Operation.  Those  activities  necessary 
for  the  functioning  of  a  fadlity  to 
produce  desired  results.  These  are 
activities  that  make  the  fadlity  work. 

Plans.  Those  plans  identified  in  the 
technical  guidelines  as  published  in  the 
Federal  Register,  for  construction  or 
renovation  of  pumpout  and  dump 
stations  necessary  to  ensvue  that  there 
are  adequate  and  reasonably  available 
stations  to  meet  the  needs  of 
recreational  vessels  using  the  coastal 
waters  of  the  State. 

Pumpout  station.  A  fadUty  that 
pumps  or  receives  sewage  from  a  type 
III  marine  sanitation  device  (holdi^ 
tank)  installed  on  board  vessels. 

Recreational  vessel.  Watercraft 
manufactured  for  operation,  or  operated, 
primarily  for  pleasure;  or,  leased, 
rented,  or  chartered  to  another  for  the 
latter’s  pleasure. 

Renovation.  Major  rehabihtation  of 
facilities  to  restore  them  to  their  original 
intended  purpose. 

Surveys.  Those  surveys  identified  in 
the  technical  guidelines  as  published  in 
the  Federal  Register.  Surveys  are  to 
determine  the  number  and  location  of 
all  operational  pumpout  and  dump 
stations  at  public  and  private  marinas, 
mooring  areas,  docks,  and  other  boating 
access  fedlities  within  the  coastal  zone; 
and,  to  determine  the  number  of 
recreational  vessels  in  coastal  waters 
with  holding  tanks  or  portable  toilets, 
and  the  areas  of  coastal  waters  where 
those  vessels  congregate. 

Type  in  marine  sanitation  device 
(holding  tank).  Any  equipment  for 
installation  on  board  a  vessel  which  is 
specifically  designed  to  receive,  retain, 
and  discharge  sewage. 

Waste  reception  facility  (dump 
station).  A  facility  specifically  designed 
to  receive  sewage  from  portable  toilets 
carried  on  vessels.  Dump  stations  do  not 
include  lavatories  or  restrooms. 

§85.12  Information  collection, 
recordkeeping,  and  reporting  requirements. 

(a)  The  information  collecting 
requirements  for  this  grant  program  are 
those  necessary  to  comply  with  43  CFR 


part  12  which  include  a  narrative 
statement  as  identified  in  §  85.22,  Grant 
proposals. 

(b)  Recordkeeping  requirements 
indude  the  trackng  of  costs  and 
accomplishments  related  to  the  grant  as 
required  by  43  CFR  12.60,  monitoring 
and  reporting  program  performing  (43 
CFR  12.80),  and  Lancia!  reporting  (43 
CFR  12.81). 

(c)  Reporting  requirements,  including 
retention  and  access  requirements  as 
required  by  43  CFR  12.82. 

Subpart  B— Application  for  Grants 

§85.20  Eligible  activities. 

(a)  Eligibility  grant  activities — coastal 
states: 

(1)  Identification  in  the  coastal  zone 
of  all  operational  pumpout  and  dump 
stations,  and  surveys  of  recreational 
vessels  in  coastal  waters  with  holding 
tanks  or  portable  toilets,  and  the  areas 
where  those  vessels  congregate.  Also 
eligible  are  costs  of  developing  a  list, 
including  chart  coordinates,  of  all 
operational  pumpout  and  dump  stations 
in  the  coastal  zone  of  the  State  for 
submission  to  the  Fish  and  Wildlife 
Service. 

(2)  Plans  for  construction  and 
renovation  of  pumpout  and  dump 
stations  in  the  coastal  zone  of  the  State 
necessary  to  ensure  that  these  stations 
are  adequate  and  reasonably  available  to 
meet  the  needs  of  recreational  vessels 
using  the  coastal  waters  of  the  State. 
Completed  State-funded  plans  may  be 
submitted  after  the  technical  guidelines 
appear  in  the  Federal  Register. 

(b)  Eligible  grant  activities — all  states: 

(1)  Education/information  program  to 
educate/inform  recreational  boaters 
about  the  environmental  pollution 
problems  resulting  firom  sewage 
discharges  firom  vessels  and  to  inform 
them  of  the  location  of  pumpout  and 
dump  stations. 

(2)  The  construction,  renovation, 
operation  and  maintenance  of  pumpout 
and  dump  stations.  Eligible  grant 
activities  also  include  any  activity 
necessary  to  hold  and  transport  sewage 
to  sewage  treatment  plants,  such  as 
holding  tanks,  piping,  haulage  costs; 
and  any  activity  necessary  to  get  sewage 
treatment  plants  to  accept  sewage,  such 
as  installing  bleed-in  faciUties. 

(c)  Ineligible  activities: 

(1)  Activities  that  do  not  provide 
public  benefits. 

(2)  Enforcement  activities. 

(3)  Construction/renovation  of 
restroom  facilities. 

(4)  Construction,  renovation, 
operation  and  maintenance  of  on-site 
sewage  treatment  plants,  such  as 
package  treatment  plants  and  septic 


systems,  and  of  municipal  sewage 
treatment  plants  for  primary  and 
secondary  tr^tment. 

§85.21  Application  procadcrM. 

(a)  Eligible  applicants  will  submit 
their  proposals  to  the  appropriate 
Regional  Office  of  the  U.S.  Fish  and 
Wildlife  Service. 

Region  1  States  Include — ^American 
Samoa,  California,  Commonwealth  of 
the  Northern  Mariana  Islands,  Guam, 
Hawaii,  Idaho,  Nevada,  Oregon,  and 
Washington 

Division  of  Federal  Aid,  U.S,  Fish  and 
Wildlife  Service,  Eastside  Federal 
Complex,  911 NE  11th  Avenue, 
Portland,  Oregon  97232-4181  (503) 
231-6128  , 

Region  2  States  Include — Arizona,  New 
Mexico,  Oklahoma,  and  Texas 

Division  of  Federal  Aid,  U.S.  Fish  and 
Wildlife  Service,  P.O.  Box  1306,  500 
Gold  Avenue  SW.,  Albuquerque,  New 
Mexico  87103,  (505)  766-2095 

Region  3  States  Include — ^Illinois, 
Indiana,  Iowa,  Michigan,  Minnesota, 
Missouri,  Ohio,  and  Wisconsin 

Division  of  Federal  Aid,  U.S.  Fish  and 
Wildlife  Service,  Bishop  Henry 
Whipple  Federal  Building,  1  Federal 
Drive,  Fort  Snelling,  Miimesota 
55111-4056,  (612)  725-3596 

Region  4  States  Include — Alabama, 
Arkansas,  Florida,  Georgia,  Kentucky, 
Louisiana,  Mississippi,  North  Carolina, 
Puerto  Rico,  South  Carolina,  Tennessee, 
and  the  Virgin  Islands 

Division  of  Federal  Aid,  U.S.  Fish  and 
Wildlife  Service,  Richard  B.  Russell 
Federal  Building,  75  Spring  Street. 
SW,  Suite  1290,  Atlanta.  Georgia 
30303,  (404)  331-5446 

Remon  5  States  Include — Connecticut, 
Delaware,  District  of  Coliunbia.  Maine, 
Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey.  New  York. 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  and  West  Virginia 

Division  of  Federal  Aid,  U.S.  Fish  and 
Wildlife  Service,  300  Westgate  Center 
Drive,  Hadley,  Massachusetts  01035- 
9589,  (413)  253-8501 

Region  6  States  Include — Colorado, 
Kansas,  Montana.  North  Dakota, 
Nebraska,  South  Dakota,  Utah,  and 
Wyoming 

Division  of  Federal  Aid,  U.S.  Fish  and 
Wildlife  Service,  134  Federal 
Building,  P.O.  Box  25486,  Denver, 
Colorado  80225 

134  Union  Boulevard,  third  floor, 
Lakewood.  Colorado  80225,  (303) 
236-7392 
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Region  7  State  Includes — ^Alaska 

Division  of  Federal  Aid.  U.S.  Fish  and 

Wildlife  Service,  1011  East  Tudor 

Road,  Anchorage.  Alaska  99503.  (907) 

786-3435 

(b)  Proposals  will  be  accepted  for  FY 
1993  and  FY  1994  funds  ($12.5  million) 
between  the  elective  date  and  August 
31. 1993.  For  FY  1995  and  FY  1997. 
proposals  will  be  due  by  May  1  of  the 
year  preceding  that  fiscal  year  (e.g..  May 
1, 1994  for  FY  1995). 

§85.22  Grant  proposal*. 

Grant  proposals  will  consist  of  a 
narrative  which  identifies  and  describes 
the  following: 

(a)  The  need  within  the  purposes  of 
the  Act;  coastal  States  with  approved 
plans  should  indicate  how  the  activities 
contained  in  the  proposal  implements 
the  plan, 

(b)  Discrete  objective(s)  to  be 
accomplished  during  a  specified  time 
period  that  address  the  need(s). 

(c)  Expected  results  or  benefits  from 
accomplishing  the  objectives,  including 
the  numbers  of  recreational  vessels  and 
people  served, 

(d)  The  approach  to  be  used  in 
meeting  the  objectives,  including 
specific  procedures,  schedules,  key 
personnel,  cooperators,  grant  location, 
innovative  approaches,  and  estimated 
costs, 

(e)  Amount  and  source  of  matching 
funds, 

(f)  Fees  for  use  of  facility. 

Subpart  C — Grant  Selection 

§  85.30  Grant  selection  criteria. 

The  Director  shall  give  priority 
consideration  to  grant  proposals  that 
meet  the  following  criteria: 

Note:  These  criteria  are  not  listed  in  priority 
order  and,  as  such,  are  equal.  The  goal  is  to 
have  each  proposal  address  as  many  of  these 
criteria  as  possible. 

(a)  In  coastal  States  that  have  no 
survey  or  plan,  proposals  to  complete 
such  survey  and  plan, 

(b)  In  coastal  States,  proposals  for 
constructing  and  renovating  pumpout 
and  dump  stations  in  accordance  with 
a  coastal  State’s  plan  approved  under 
section  5603(c)  of  the  Clean  Vessel  Act, 

(c)  Proposals  that  provide  for  public/ 
private  partnership  efforts  to  develop 
and  operate  pumpout  and  dump 
stations, 

(d)  Proposals  for  innovative  ways  to 
increase  the  availability  and  use  of 
pumpout  and  dump  stations,  e.g.,  where 
private  parties  put  in  more  than  the 
minimum  amoimt, 

(e)  Proposals  that  include  an 
education/information  component. 


(f)  Proposals  that  benefit  the  waters 
most  likely  to  be  affected  by  the 
discharge  of  sewage  from  vessels, 
including  the  waters  as  defined  in  the 
technical  guidelines  as  published  in  the 
Federal  Register,  and 

(g)  Proposals  in  areas  with  high 
vessel/pumpout  or  dump  station  ratios. 

§85.31  Grant  aalactlon. 

The  Fish  and  Wildlife  Service, 

Division  of  Federal  Aid,  will  convene  a 
ranking  panel  of  Federal  employees,  to 
include  representativas  from  Regional  . 
Offices,  to  review,  Kmk,  and  make 
funding  recommendations  to  the 
Director  the  Fish  and  Wildlife  Service. 
The  Director  will  meJce  the  selection  of 
eligible  grants  by  November  1.  annually. 
Upon  selection  of  a  proposal  the 
appropriate  Regional  Office  will  advise 
the  successful  applicant  of  additional 
documentation  requirements. 

Subpart  D--Condltions  on  Use/ 
Acceptance  of  Funds 

§  85.40  Cost  sharing. 

(a)  The  Federal  share  shall  not  exceed 
75%  of  total  costs  approved  in  the  grant 
agreement. 

(b)  The  provisions  of  43  CPR  12.64 
apply  to  cost  sharing  or  matching 
requirements.  Third  party  in-kind 
contributions  must  be  necessary  and 
reasonable  to  accomplish  grant 
objectives  and  represent  the  current 
market  value  of  noncash  contributions 
furnished  as  part  of  the  grant  by  another 
public  agency,  private  organization,  or 
individual. 

§85.41  Allowable  costs. 

(a)  Allowable  grant  costs  are  limited 
to  those  costs  that  are  necessary  and 
reasonable  for  accomplishment  of 
approved  grant  objectives  and  meet  the 
applicable  Federal  cost  principles  in  43 
CFR  12.60(b).  Purchase  of  informational 
signs,  program  signs,  and  symbols 
designating  pumpout  and  dump 
stations,  are  allowable  costs. 

(b)  Grants  or  facilities  designed  to 
include  purposes  other  than  those 
eligible  imder  the  Act  shall  have  the 
costs  prorated  equitably  among  the' 
various  purposes.  Grant  funds  shall  only 
be  used  for  the  part  of  the  activity 
related  to  the  Clean  Vessel  Act. 

(c)  Costs  incurred  prior  to  the 
effective  date  of  the  grant  agreement  are 
not  allowable  with  the  exception  that 
preliminary  costs  are  allowed  only  with 
the  approval  of  the  appropriate  Regional 
Director.  Preliminary  costs  may  include 
such  items  as  feasibility  surveys, 
engineering  design,  biolgoical 
recoimaissance,  appraisals,  preparation 
of  grant  documents  such  as 


environmental  assessments  for 
compliance  with  the  National 
Environmental  Policy  Act,  or  prior  costs 
for  surveys  and  plans.  Prior  costs  for 
surveys  and  plans  will  be  allowed  only 
for  the  first  set  of  applications,  and  only 
for  costs  incurred  after  enactment  of  the 
Act  on  November  4, 1992.  'This 
allowance  is  necessitated  because  of  the 
short  timetable  for  implementing  the 
Act.  These  costs  must  be  substantiated 
and  documented. 

§  85.42  Real  and  personal  property. 

(a)  Applicable  regulations  regarding 
acquisition,  property  records, 
maintenance,  and  disposal  of  real 
property  and  equipment  are  found  in  43 
CFR  12.71  and  43  CFR  12.72.  If 
questions  arise  about  application,  the 
appropriate  Regional  Office  should  be 
contacted. 

(b)  A  State  shall  ensure  that  design 
and  installation  of  the  facilities  are  in 
accordance  with  the  technical  standards 
identified  in  the  technical  guidelines  as 
published  in  the  Federal  Register. 

(c)  The  State  must  ensiire  mat 
facilities  are  operated  and  maintained, 
and  that  structures  or  related  assests  are 
used  for  the  stated  grant  purpose. 

§  85.43  Signs  and  symbols. 

A  national  symbol,  to  be  developed, 
should  be  installed  to  be  clearly  visible 
to  direct  boaters  entering  the  facility  to 
pumpout  and  dump  stations. 

Appropriate  information  signs  should 
be  installed  at  pumpout  and  dump 
stations.  Such  information  could 
indicate  fees,  restrictions,  hours  of 
operation,  operating  instructions,  and  a 
contact  name  and  telephone  number  if 
the  facility  is  inoperable. 

§  85.44  Fee  charges  for  use  of  facilities. 

A  maximum  of  a  $5.00  fee  may  be 
charged  for  use  of  pumpout  facilities 
constructed,  operated  or  maintained 
with  grant  funds.  Such  proceeds  shall 
be  retained,  accounted  for,  and  used  by 
the  operator  to  defray  operation  and 
maintenemce  costs  for  the  useful  life  of 
the  facility. 

§  85.45  Public  access  to  facilities  and 
maintenance. 

All  recreational  vessels  must  have 
access  to  pumpout  and  dump  stations 
funded  under  this  grant  program. 
Facilities  shall  be  operated,  maintained, 
and  continue  to  be  reasonably  accessible 
to  all  recreational  vessels  for  the  full 
period  of  their  useful  life. 

§  85.46  Survey  and  plan  standards. 

(a)  Survey  standards. 

(1)  Surveys  should  be  conducted 
according  to  the  technical  guidelines  as 
published  in  the  Federal  Register. 
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(2)  Surveys  may  be  conducted 
Statewide,  if  necessary,  to  obtain 
information  on  boats  using  the  coastal 
zone. 

(b)  Plan  standards.  Plans  should  be 
developed  according  to  the  technical 
guidelines  as  pubUshed  in  the  Federal 
Register. 

§85.47  Program  crediting. 

Signs  should  acknowledge  that  the 
facility  was  constructed  or  improved 
with  fimds  horn  the  Clean  Vessel  Act 


Following  is  suggested  language:  “This 
facility  was  built  (or  improved)  using 
Federal  Aid  matching  funds  authorized 
by  the  Clean  Vessel  Act.” 

§85.48  Compliance  with  Federal  laws, 
regulations,  and  policies. 

(a)  In  accepting  Federal  funds.  State 
representatives  must  agree  to  and  certify 
compliance  with  all  applicable  Federal 
laws,  regulations,  and  policies.  This  is 
done  by  submitting  an  assurances 
statemrat  that  describes  the  compliance 
requirements  for  Federal  grants. 


(b)  Compliance  with  environmental 
and  other  laws,  as  defined  in  Service 
Manual  523  FW  Chaper  1,  may  require 
additional  documentation.  Consult  with 
Regional  Offices  for  specific 
applicabiUty. 

Dated:  May  18, 1993. 

Richard  N.  Smith, 

Acting  Director. 

[FR  Doc.  93-16059  Filed  7-7-93;  8:45  am) 
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Federal  Register 
Vol.  58.  No.  129 
Thxirsday,  July  8,  1993 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  partdpate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  94 
[Docket  No.  92-197-1] 

Change  in  Disease  Status  of  New 
Caledonia  Because  of  Rinderpest  and 
Foot-and-Mouth  Disease 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  declare 
New  Caledonia  £r^  of  rinderpest  and 
foot-and-mouth  disease  (FMD).  We  have 
determined  that  New  Caledonia,  which 
has  never  had  an  outbreak  of  either 
disease,  meets  all  of  the  criteria  for 
being  declared  free  of  rinderpest  and 
FMD.  Although  New  Caledonia  is  a 
possession  of  France,  New  Caledonia 
meets  the  requirements  of  the 
regulations  for  receiving  separate  status 
as  to  rinderpest  and  FNfl).  This 
proposed  revision  would  remove  the 
prohibition  on  the  importation  into  the 
United  States,  from  New  Caledonia,  of 
ruminants  and  hesh,  chilled,  and  frozen 
meat  from  ruminants,  and  would  reUeve 
restrictions  on  the  importation,  from 
New  Caledonia,  of  milk  and  milk 
products  from  ruminants.  This  proposed 
revision  would  also  ensure  that  New 
Caledonia’s  animal  health  status  would 
not  be  affected  should  the  rinderpest 
and  FMD  status  of  France  change. 

This  proposed  revision  would  not 
give  New  Caledonia  separate  status  from 
France  in  terms  of  diseases  other  than 
rinderpest  and  FMD,  and  France  is  not 
declared  to  be  free  of  hog  cholera  and 
swine  vesicular  disease.  Therefore,  even 
if  this  proposal  is  adopted,  the 
importation  from  New  Caledonia  of 
swine  and  fresh,  chilled,  and  frozen 
meat  from  swine  would  continue  to  be 
restricted  because  of  those  diseases. 
Similarly,  certain  restrictions  on  the 
importation,  from  New  Caledonia,  of 
ruminant  meat  and  edible  products  from 
ruminants  would  remain  in  effect 


because  bovine  spongiform 
encephalopathy  exists  in  France. 

OATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
September  7, 1993. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  T^SDA,  room  804,  Federal 
Building,  6505  Belcrest  Road, 

Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  92- 
197-1.  Comments  received  may  be 
inspected  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  comments  are 
encouraged  to  call  ahead  (202-690-2817) 
to  faciUtate  entry  into  the  comment 
reading  room. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Harvey  A.  Kryder,  Chief  Staff 
Veterinarian,  Import-Export  Products 
Staff,  VS,  APHIS,  USDA,  room  753, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-7885. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  94 
(referred  to  below  as  "the  regulations”) 
govern  the  importation  into  ^e  United 
States  of  specified  animals  and  animal 
products  in  order  to  prevent  the 
introduction  into  the  United  States  of 
various  diseases,  including  rinderpest, 
foot-and-mouth  disease  (FMD),  bovine 
spongiform  encephalopathy  (BSE), 
African  swine  fever,  hog  cholera,  and 
swine  vesicular  disease  (SVD).  These 
are  dangerous  and  destructive 
communicable  diseases  of  ruminants 
and  swine. 

Section  94.1(a)(1)  of  the  regulations 
provides  that  rinderpest  or  FMD  exists 
in  all  coimtries  of  the  world  except 
those  listed  in  §  94.1(a)(2),  which  are 
declared  to  be  free  of  both  diseases.  We 
are  proposing  to  add  New  Caledonia  to 
that  list.  New  Caledonia  is  a  possession 
of  France,  but  it  meets  edl  of  the  criteria 
specified  in  §  94.1a  of  the  regulations  for 
determining  the  separate  status  of  a 
territory  or  possession  with  regard  to 
rinderpest  and  FMD. 

We  will  consider  declaring  a  country 
to  be  free  of  rinderpest  and  FMD  if  there 
have  been  no  reported  cases  of  the 
diseases  in  that  country  for  at  least  the 
previous  1-year  period,  and  no 


vaccinations  for  rinderpest  or  FMD  have 
been  administered  to  swine  or 
ruminants  in  that  country  for  at  least  the 
previous  1-year  period.  In  the  case  of 
New  Caledonia,  there  has  never  been  an 
outbreak  of  rinderpest  or  FMD,  and  no 
ruminants  or  swine  have  ever  been 
vaccinated  for  either  disease. 

New  Caledonia  has  appUed  to  the 
U.S.  Department  of  Agriculture  (USDA) 
to  be  recognized  as  fr^  of  rinderpest 
and  FMD.  The  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  has 
reviewed  the  documentation  submitted 
by  the  government  of  New  Caledonia  in 
support  of  its  request.  In  addition. 

APfflS  officials  have  evaluated  the 
capabiUty  of  New  Caledonia’s  veterinary 
services,  laboratory  and  diagnostic 
procedures,  vaccination  practices,  and 
the  administration  of  laws  and 
regulations  to  ensure  against  the 
introduction  of  disease  into  New 
Caledonia  through  the  importation  of 
animals,  meat,  and  animal  products. 

The  APHIS  officials  conducting  the 
evaluation  concluded  that  New 
Caledonia  is  free  of  rinderpest  and  FMD. 
IDetails  concerning  the  evaluation  are 
available  upon  written  request  from  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Based  on  the  information  discussed 
above,  we  believe  that  New  Caledonia 
qualifies  for  fisting  in  §  64.1(a)(2)  of  the 
regulations  as  a  country  declared  free  of 
rinderpest  and  FMD.  Although  New 
Caledonia  is  a  possession  of  Fremce,  and 
APHIS  is  in  the  process  of  declaring 
France  to  be  free  of  rinderpest  and  FMD, 
we  have  determined  that  New  Caledonia 
should  receive  separate  status  to  ensure 
that  New  Caledonia’s  animal  health 
status  would  not  be  affected  if  an 
outbreak  of  rinderpest  or  FMD  should 
occur  in  France  in  the  future.  This 
action  would  remove  the  prohibition  on 
the  importation,  from  New  Caledonia,  of 
fresh,  chilled,  and  frozen  meat  from 
ruminants  and  milk  and  milk  products 
from  ruminants.  This  action  would  not 
give  New  Caledonia  separate  status  from 
France  in  terms  of  diseases  other  than 
rinderpest  and  FMD,  so  importations 
from  New  Caledonia  of  five  swine  and 
fresh,  chilled,  or  frozen  meat  from  swine 
would  continue  to  be  restricted  imder  9 
CFR  part  94  because  France  has  not 
been  declared  free  of  hog  cholera  and 
SVD.  Similarly,  the  importation,  firom 
New  Caledonia,  of  ruminant  meat  and 
edible  products  from  ruminants  would 


Federal  Register  /  Vol.  58,  No.  129  /  Thursday,  July  8,  1993  /  Proposed  Rules 


36625 


continue  to  be  restricted  imder  §  94.18 
because  BSE  exists  in  France. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it 
is  not  a  "major  rule."  Based  on 
information  compiled  by  the 
Department,  we  have  determined  that 
this  proposed  rule  would  have  an  effect 
on  the  economy  of  less  than  $100 
million;  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 

Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  cause  a  significant  adverse 
efiect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  requir^  by  Executive 
Order  12291. 

We  are  proposing  to  declare  New 
Caledonia  free  of  rinderpest  and  FMD. 
We  have  determined  that  New 
Caledonia,  which  has  never  had  an 
outbreak  of  either  disease,  meets  all  of 
the  criteria  for  being  declared  fiae  of 
rinderpest  and  FMD.  This  proposed 
revision  would  remove  the  prohibition 
on  the  importation  into  the  United 
States,  finm  New  Caledonia,  of 
ruminants  and  fresh,  chilled,  and  frozen 
meat  burn  ruminants,  and  would  relieve 
restrictions  on  the  importation,  from 
New  Caledonia,  of  milk  and  milk 
products  from  ruminants. 

New  Caledonia  is  a  net  importer  of 
meat.  No  meat  exports  from  New 
Caledonia  were  reported  by  the  United 
Nations  Food  and  Agriculture 
Organization  (FAO)  in  1989,  while 
approximately  $12.4  million  worth  of 
fresh,  chilled,  and  frnzen  meat  was 
imported  into  New  Cededonia  during  the 
same  year  (FAO,  “Trade  Yearbook,” 
1990). 

FAO  and  USDA  production  and  trade 
data  indicate  that  approximately  40 
percent  of  New  Caledonia’s  beef  and 
veal  is  imported  (FAO,  “Trade 
Yearbook,”  1990,  and  USDA,  Economic 
Research  Service,  “Foreign  Agricultural 
Trade  of  the  United  States;  Calendar 
Year  1991  Supplement,”  1992).  It  is 
unlikely,  therefore,  that  there  would  be 
any  new  imports  of  beef  or  veal  into  the 
United  States  from  New  Caledonia. 

New  Caledonia  has  a  game  ranching 
industry,  and  this  proposed  rule  would 
allow  deer  meat  from  New  Caledonia  to 
be  imported  into  the  United  States. 


According  to  the  North  American  Deer 
Farmers  Association,  80  percent  of  the 
commercially  produced  venison 
consiuned  in  the  United  States  is 
imported  from  New  Zealand,  where 
deer  farming  is  a  mature  industry. 
Commercial  venison  production  in  the 
United  States,  where  deer  farming  is 
still  a  new  industry,  complements, 
rather  than  competes  with,  the  venison 
imports  from  New  Zealand  because  the 
U.S.  peak  production  season  is  opposite 
that  of  New  Zealand. 

New  Caledonia  and  New  Zealand 
share  the  same  peak  production  season, 
so  exports  of  venison  from  those  two 
coimtries  would  be  in  direct 
competition  in  the  U.S.  market.  Venison 
from  New  Caledonia  would  enter  the 
U.S.  market  at  the  expense  of  producers 
in  New  Zealand,  rather  than  at  the 
expense  of  domestic  producers  of 
venison,  so  the  impact  on  the  U.S.  deer 
farming  industry  is  expected  to  be 
minimal.  As  demand  for  venison  grows, 
the  cost  advantages  of  domestic 
production  are  likely  to  reduce  U.S. 
reliance  on  all  imports  of  venison. 

As  stated  above,  this  proposed 
revision  would  remove  restrictions  on 
the  importation  of  milk  and  milk 
products  from  ruminants  into  the 
United  States  from  New  Caledonia.  The 
United  States  does  not  import  casein 
from  New  Caledonia,  and  total  U.S. 
imports  of  other  dairy  products  from  all 
Pacific  island  coimtries  other  than 
Australia  and  New  Zealand  were  valued 
at  only  $2,000  in  1991  (USDA, 

Economic  Research  Service,  “Foreign 
Agricultural  Trade  of  the  United  States; 
Calendar  Year  1991  Supplement,” 

1992).  Therefore,  we  do  not  expect  that 
this  proposed  revision  would  have  any 
efiect  on  U.S.  businesses  that  rely  on 
imported  milk  or  milk  products  from 
ruminants. 

Under  these  drcvunstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
imder  ^ecutive'Order  12778,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule  will  be  preempted;  (2)  no 
retroactive  efiect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 


et  seq.),  the  information  collection  or 
recordkeeping  requirements  included  in 
this  proposed  rule  have  been  approved 
by  the  Office  of  Management  and 
Budget  (0MB),  and  there  are  no  new 
requirements.  The  assigned  OMB 
control  number  is  0579-0015. 

List  of  Subjects  in  9  CFR  Part  94 

Animal  diseases.  Imports,  Livestock, 
Meat  and  meat  products.  Milk,  Poultry 
and  poultry  products.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  we  propose  to  amend  9 
CFR  part  94  as  follows: 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  VELOGENIC 
VISCEROTROPIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER, 
HOG  CHOLERA,  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 

1.  The  authority  citation  for  part  94 
would  be  revised  to  read  as  follows: 

Authority:  7  U.S.C.  147a.  ISOee,  161. 162, 
450;  19  U.S.C.  1306;  21  U.S.C.  Ill,  114a. 

134a.  134b.  134c.  134f.  and  136a;  31  U.S.C. 
9701;  42  U.S.C.  4331, 4332;  7  CFR  2.17,  2.51, 
and  371.2(d). 

§94.1  [Amended] 

2.  Section  94.1,  paragraph  (a)(2). 
would  be  amended  by  adding  “New 
Caledonia,”  immediately  after 
“Mexico,”. 

Done  In  Washington,  DC,  this  29th  day  of 
June  1993. 

Eugene  Branstool, 

Assistant  Secretary,  Marketing  and  Inspection 
Services. 

[FR  Doc.  93-16132  Filed  7-7-93;  8:45  am] 
BILUNQ  CODE  S410-34-P 


9  CFR  Part  98 

[Dociwt  No.  93-047-1] 

Importation  of  Certain  Animal  Embryos 
and  Semen 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  We  are  considering  revising 
the  regulations  pertaining  to  the 
importation  of  certain  animal  embryos 
and  semen  to  make  these  regulations 
consistent  with  current  technology  and 
improve  them  in  other  ways.  We  are 
soliciting  comments  from  the  public  on 
the  current  regulations  and  any 
suggested  amendments. 


36626 


Federal  Register  /  Vol.  58,  No.  129  /  Thursday,  July  8,  1993  /  Proposed  Rules 


DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
September  7, 1993. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  USDA,  room  804,  Federal 
Building,  6505  Belcrest  Road, 

Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  93- 
047-1.  Comments  received  may  be 
inspected  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  EXD,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  comments  are 
encouraged  to  call  ahead  on  (202)  690- 
2817  to  facilitate  entry  into  the 
comment  reading  room. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Roger  Perkins,  Staff  Veterinarian, 

National  Center  for  Import-Export,  VS, 
APHIS,  USDA,  room  765B,  Federal 
Building,  6505  Belcrest  Road, 

Hyattsville,  MD  20782,  (301)  436-4325. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  98 
(referred  to  below  as  the  regulations) 
govern  the  importation  of  certain  animal 
embryos  and  semen  to  protect  the  health 
of  U.S.  livestock  and  poultry.  The 
Animal  and  Plant  Hedth  Inspection 
Service  (APHIS)  of  the  U.S.  Department 
of  Agriculture  administers  these 
regulations. 

APHIS  officials  believe  that 
amendments  to  the  regulations  may  be 
appropriate  at  this  time  as  a  result  of 
advances  in  veterinary  technology. 
Accordingly,  we  are  seeking  input  from 
the  public  on  the  practicability, 
economic  implications,  and  animal 
health  ramifications  of  the  regulations 
and  any  suggested  amendments. 
Interested  persons  may  obtain  a  copy  of 
the  regulations  by  contacting  the  person 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

The  regulations  are  divided  into  three 
subparts.  Subpart  A  provides  the 
requirements  for  importing  ruminant 
and  swine  embryos  from  countries  fiee 
of  rinderpest  and  foot-and-mouth 
disease  and  for  importing  embryos  of 
horses  and  asses.  The  regulations 
require,  among  other  things,  that 
importers  of  these  embryos  obtain  an 
import  permit  from  APHIS.  The 
regulations  also  provide  specific 
conditions  regarding  the  conception, 
collection,  and  transport  of  imported 
embryos.  Upon  arrival  in  this  covmtry, 
an  embryo  miist  be  accompanied  by  a 
health  certificate,  and  the  importer  must 
provide  a  document  that  includes 


certain  information  to  an  inspector  at 
the  port 

Subpart  B  provides  the  requirements 
for  importing  cattle  embryos  from 
countries  where  rindemest  or  foot-and- 
mouth  disease  exists.  Ine  regulations  in 
this  part  include  some  of  the  same 
requirements  as  in  Subpart  A,  but 
Subpart  B  includes  many  additional 
requirements  to  ensure  that  imported 
catUe  embryos  firom  these  countries  do 
not  introduce  either  of  these  serioiis 
diseases.  For  example,  the  regulations  in 
Subpart  B  contain  detailed  requirements 
concerning  the  health  status  of  the 
donor  dam,  the  layout  and  construction 
of  the  embryo  collection  unit,  and 
various  procures,  including 
procedures  for  embryo  collection. 

Subpart  C  pertains  to  the  importation 
of  certain  animal  semen.  Among  other 
things,  the  regulations  require  that 
importers  of  certain  animal  semen 
obtain  an  import  permit  from  APHIS 
and  provide  a  dedaration  including 
certain  information  to  an  inspector  at 
the  port  upon  the  semen’s  arrival.  The 
regulations  also  include  specific 
requirements  for  the  importation  of 
semen  from  coimtries  affected  with 
rinderpest  or  foot-and-mouth  disease. 

We  believe  several  aspects  of  the 
regulations  could  be  revised  to  make  the 
importation  of  certain  animal  embryos 
and  semen  more  practical  for  importers 
without  increasing  the  risk  that  these 
products  will  introduce  exotic  livestock 
and  poultry  diseases  into  the  United 
States.  For  example,  the  regulations  for 
importing  cattle  embryos  from  countries 
where  rinderpest  or  foot-and-mouth 
disease  exists  specify  that,  among  other 
things,  the  donor  dams  must  imdergo 
several  tests  and  the  embryos  must  m 
washed  at  least  times  prior  to 
exportation.  Recent  scientific  data  has 
confirmed  what  we  had  suspected — that 
embryo  washing  is  a  more  effective 
disease  control  tool  than  had  been 
previously  believed.  As  a  result,  we  now 
believe  some  of  the  required  disease 
testing  of  the  donor  dams  could  be 
reduced  or  eliminated  without 
increasing  the  chances  of  importing 
infected  embryos  from  these  countries. 

We  are  particularly  interested  in 
receiving  comments  concerning  the 
importation  of  embryos  and  semen  from 
coimtries  affected  with  serious  livestock 
diseases,  such  as  foot-and-mouth 
disease  and  hog  cholera,  that  are  exotic 
to  the  United  States.  Such  comments 
should  address  potential  risks  and 
recommendations  for  reducing  them. 
We  would  appreciate  it  if  the  comments 
are  supporteaby  references  from 
scientific  and  professional  literature. 
Commenters  who  are  aMrare  of  opposing 
viewpoints  to  their  positions  are  also 


encouraged  to  cite  such  contradictory 
opinions  and  their  reasons  for  refuting 
them. 

APHIS  officials  will  carefully  review 
all  comments  received  by  the  close  of 
the  comment  period.  If  we  decide  to 
propose  amendments  to  the  regulations, 
we  will  publish  a  proposal  in  the 
Federal  Register. 

Authority:  7  U.S.C  1622;  21  U.S.C  103, 

104, 105,  111,  134a,  134b,  134c,  134d.  134f: 

31  U.S.C  9701;  7  CFR  2.17, 2.51,  and 
371.2(d). 

Done  in  Washington,  DC,  this  29th  day  of 
June  1993. 

Eugene  Branstool, 

Assistant  Secretary,  Marketing  and  Inspection 
Services. 

(FR  Doc.  93-16133  Filed  7-7-93;  8:45  ami 

BILUNQ  CODE  M10-34-P 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Chapter  I 

[Summary  Notice  No.  PR-93-12] 

Petition  for  Rulemaking;  Summary  of 
Petitions  Received;  Dispositions  ot 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
rulemetking  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA’s  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  rulemaldng  (14  CFR  part  11),  this 
notice  contains  a  summary  of  certain 
petitions  requesting  the  initiation  of 
rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
pxupose  of  this  notice  is  to  improve  the 
public’s  awareness  of,  and  participation 
in,  this  aspect  of  FAA’s  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
September  8, 1993. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket  No. 

_ ,  800  Independence  Avenue, 

SW.,  Washington,  DC  20591. 
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The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  die  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frederick  M.  Haynes,  Ofiice  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington,  DC  20591; 
tel^hone  (202)  267-3939. 

Tnis  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  §  11.27  of  part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  part  11). 

Issued  in  Washington,  DC,  on  July  1, 1993. 
Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

Petitions  for  Rulemaking 

Docket  No:  27005 
Petitioner:  Mr.  John  A.  Cohan 
P.egulations  Abated:  13  CFR  part  91 
Description  oj  P.ulechange  Sought:  To 
add  a  new  section  to  the  FARs  to 
address  temporary  flight  restrictions 
in  the  proximity  of  noise  sensitive 
areas.  This  proposed  section  would 
require  the  issuance  of  a  NOTAM, 
whenever  the  Administrator 
determines  that  a  request  from  a 
homeowner’s  association, 
environmental  protection  group  or 
other  community  organization 
desirous  of  protecting  the  noise 
sensitive  area  is  bona  fide. 

Petitioner’s  P.eason  for  the  Request:  The 
petitioner  feels  that  this  proposed 
new  Section  91.145  is  necessary  to 
counter  the  large  volume  of 
complaints  received  by  the  FAA 
concerning  aircraft  being  operated  in 
the  vicinity  of  eueas  or  commimities 
that  are  noise-sensitive,  particularly 
where  alternate  visual  flight  patterns 
are  accessible. 

[FR  Doc.  93-16095  Filed  7-7-93;  8:45  am) 
BILUNQ  CODE  4810-IS-M 


14  CFR  Part  39 

[Docket  No.  93-NM-11-AD] 

Airworthiness  Directives;  British 
Aerospace  Model  BAe  146  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 


directive  (AD)  that  is  applicable  to 
certain  British  Aerospace  Model  BAe 
146  series  airplanes.  This  proposal 
would  require  a  functional  test  to  ensure 
proper  operation  of  the  “LIFT  SPOILER 
UNLOCKED”  indication  system,  and 
replacement  of  any  lift  spoiler  jack 
spindle  that  fails  ^e  functional  test, 
l^s  proposal  is  prompted  by  a  report 
that  lift  spoiler  jack  spindles  were 
manufactvued  with  excess  cadmium 
plating,  which  may  cause  the  spindles 
to  stidk.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
failure  of  the  “LIFT  SPOILER 
UNLOCKED”  indication  system. 

DATES:  Comments  must  be  received  by 
August  31, 1993. 

ADDRESSES;  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No,  93-NM- 
11-AD,  1601  Lind  Avenue,  SW., 

Renton,  Washington  98055-4056, 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
AVRO  International  Aerospace, 
Incorporated,  22111  Pacific  Boulevard. 
Sterling,  Virginia  20166.  Hiis 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Schroeder,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2148;  fax  (206)  227-1320. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  sxibmitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  bie  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environment^,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 


in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
s^unmarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  93-NM-ll-AD.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
93-NM-ll-AD,  1601  Lind  Avenue, 

SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Qvil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  recently  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  certain  British  Aerospace 
Model  146  series  airplanes,  llie  CAA 
advises  that  Uft  spoiler  jacks  were 
manufactured  with  an  excess  of 
cadmium  plating  on  the  spindles.  This 
excess  of  cadmiiun  plating  may  cause 
the  spindles  to  stick,  and  subsequently, 
the  lift  spoiler  warning  system  may 
indicate  falsely  that  lift  spoilers  are 
unlocked.  This  condition,  if  not 
corrected,  could  result  in  a  failure  of  the 
“LIFT  SPOILER  UNLOCK^” 
indication  system. 

British  Aerospace  has  issued  BAe  146 
Inspection  Service  Bulletin  S.B.27-137, 
dated  November  17, 1992,  that  describes 
procedures  for  a  functional  test  to 
ensure  proper  operation  of  the  “LIFT 
SPOILER  UNLOCKED”  indication 
system  and  repair  or  replacement  of  any 
lift  spoiler  jack  spindle  that  fails  the 
functional  test.  (This  service  bulletin 
refers  to  Dowty  Aerospace 
Wolverhampton  Service  Bulletin  P308- 
27-005,  dated  October  2, 1992,  as  an 
additional  service  information  somce.) 
The  CAA  classified  the  British 
Aerospace  service  bulletin  as  mandatory 
in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in  the 
United  Kinedom. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  vmder  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  and 
the  applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
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described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  infcurmation,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
a  functional  test  to  ensure  proper 
operation  of  the  "LIFT  SPOILS 
UNLOCKED’’  indication  system,  and 
replacement  of  any  lift  spoiler  jack 
spindle  that  fails  the  functional  test.  The 
actions  wotild  be  required  to  be 
accomplished  in  accordance  with  the 
British  Aerospace  service  bulletin 
described  previously. 

The  FAA  estimates  that  45  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  5  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $12,375,  or  $275  per 
airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule’’  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule’’  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26, 1979):  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
niunber  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepa^  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 


The  Proposed  AmendnKnt 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39.of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autliorit3r:  49  U.S.C  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(^;  and  14  CFR 
11.89. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

British  Aerospace:  Docket  93-NM-ll-AD. 

Applicability:  Model  BAe  146  series 
airplanes  equipped  with  a  lift  spoiler  jack, 
part  number  P308-45-0002  or  P308-45- 
0102;  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  feilure  of  the  "LIFT  SPOILER 
UNLOCKED’’  indication  system,  accomplish 
the  following: 

(a)  At  the  next  scheduled  maintenance 
inspection  of  the  lift  spoiler  configuration 
warning  microswitches,  but  no  later  than  15 
months  after  the  effective  date  of  this  AD, 
perform  a  functional  test  of  the  lift  spoiler 
configuration  warning  microswitches  in 
accordance  with  Briti^  Aerospace  BAe  146 
Inspection  Service  Bulletin  S.B.27-137, 
dated  November  17, 1992. 

(1)  If  all  of  the  configuration  microswitches 
operate  properly,  prior  to  further  flight,  no 
further  action  is  required  by  this  AD. 
However,  entries  in  the  airplane  maintenance 
records  that  are  to  be  transferred  with  the 
airplane  must  indicate  the  serial  number  of 
ea(±  affected  lift  spoiler  jack. 

(2)  If  any  configviration  microswitch  fails  to 
operate  properly,  prior  to  further  flight, 
replace  the  lift  spoiler  jack  spindle  with  a 
jack  on  which  the  actions  described  in  the 
service  bulletin  have  been  accomplished. 
Entries  in  the  airplane  maintenance  records 
that  are  to  be  transferred  with  the  airplane 
must  indicate  the  serial  number  of  each 
affected  lift  spoiler  jack. 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  on  any  airplane  a  lift 
spoiler  jack  on  which  the  actions  described 
in  British  Aerospace  BAe  146  Inspection 
Service  Bulletin  S.B.27-137,  dated  November 
17, 1992,  have  not  been  accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardiution  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspe^or,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 


Note:  Information  concerning  the  existence 
of  approved  alternative  method  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  July  1, 
1993. 

James  V.  Devany, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc.  93-16077  Filed  7-7-93;  8:45  am) 
BILUNG  CODE  4S10-19-P 


14  CFR  Part  71 

[Airspace  Docket  No.  91-ANE-61] 

Presque  Isle,  ME  Transition  Area 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Proposed  rule;  withdrawal. 

SUMMARY:  This  action  withdraws  a 
notice  of  proposed  rulemaking  (NPRM) 
that  proposed  to  modify  the  Presque 
Isle,  ME  Transition  Area.  Since  issiiing 
the  NPRM,  the  FAA  has  conducted  a  re- 
evaluation  of  terminal  airspace  in  the 
New  England  Region  to  update  all 
control  zones  and  transition  areas,  and 
will  make  the  proposed  modification 
part  of  another  notice,  therefore,  this 
proposed  rule  is  not  required. 
Accordingly,  the  proposal  is  withdrawn. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  M.  Taylor,  Airspace  Specialist, 
System  Management  Branch,  ANE-530, 
Federal  Aviation  Administration,  12 
New  England  Executive  Park, 
Burlington,  MA  01803-5299;  telephone 
(617)  270-2428;  fax  (617)  272-0395. 
SUPPLEMENTARY  INFORMATION;  A 
proposal  to  amend  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
modify  the  Presque  Isle,  ME  Transition 
Area  was  pubfislhed  in  the  Federal 
Register  on  April  7, 1992  (57  FR  11698). 
The  proposed  rule  would  have  modified 
the  Presque  Isle,  ME  Transition  Area  by 
increasing  slightly  the  area  north  of 
Loring  Air  Force  Base  (AFB). 

Since  issuing  the  proposed  rule  the 
FAA  has  conducted  a  re-evaluation  of 
terminal  airspace  in  the  New  England 
region  to  update  all  control  zones  and 
transition  areas  and  keep  those  areas  in 
conformity  with  the  requirements  of  the 
United  States  Standard  for  Terminal 
Instrument  Procediues  (TERPS).  The 
FAA  will  incorporate  modifications 
proposed  for  the  Presque  Isle,  ME 
Transition  Area  into  a  new  notice  of 
proposed  rulemaking  to  cover  all 
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terminal  airspace  in  the  New  England 
Region. 

Transition  areas  are  published  in 
§  71.181  of  FAA  Order  7400.7A  dated 
November  2, 1992,  and  effective 
November  27, 1992,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Presque  Isle,  ME  Transition 
Area  is  published  in  that  Order. 

With^awal  of  this  notice  of  proposed 
rulemaking  constitutes  only  such  action, 
does  not  preclude  the  agency  from 
issuing  another  notice  in  the  future,  and 
does  not  commit  the  agency  to  any 
course  of  action  in  the  future. 

Since  this  action  only  withdraws  a 
notice  of  proposed  rulemaking,  it  is 
neither  a  proposed  nor  a  final  rule  and, 
therefore,  is  not  covered  by  Executive 
Order  12291,  the  Regulatory  Flexibility 
Act,  or  DOT  Regulatory  Pohcies  and 
Procedures  (44  FR 11034,  February  26, 
1979). 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air).  Transition  areas. 

The  Withdrawal 

Accordingly,  the  notice  of  proposed 
rulemaking.  Airspace  Docket  91-ANE- 
61,  published  in  the  Federal  Register  on 
April  7, 1992  (57  FR  11698)  is 
withdrawn. 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510:  E.0. 10854,  24  FR  9565,  3  CFR  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

Issued  in  Burlington,  Massachusetts,  on 
June  22, 1993. 

Francis  ).  Johns, 

Manager,  Air  Traffic  Division,  New  England 
Region. 

(FR  Doc.  93-16096  Filed  7-7-93;  8:45  am) 
BiLUNQ  CODE  4910-1S-M 

Coast  Guard 
33  CFR  Part  117 
[CGD  91-059] 

RIN  2115-AE14 

Drawbridge  Operation  Regulations, 
Unnecessary  Openings 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaldng. 

SUMMARY:  The  Coast  Guard  proposes  to 
amend  the  regulations  which  govern  the 
nation’s  drawbridges.  The  proposed 
amendments  would  clarify  the 
responsibilities  of  vessel  operators 
requesting  drawbridge  openings  and 
prohibit  vessel  operators  fiom  signalling 
for  unnecessary  drawbridge  openings. 
This  action  is  intended  to  better 


accommodate  the  needs  of  vehicular 
traffic  and  reduce  the  wear  and  tear  on 
draw  machinery  while  still  providing 
for  the  reasonable  needs  of  navigation. 
DATES:  Comments  must  be  received  on 
or  before  August  23, 1993. 

ADDRESSES:  Comments  may  be  mailed  to 
the  Executive  Secretary,  Marine  Safety 
Council  (G-LRA/3406)  (CGD  91-059), 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  or  may  be  delivered  to 
room  3406  at  the  above  address  between 
8  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 

Tne  Executive  Secretary  maintains  the 
public  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  room  3406, 

U.S.  Coast  Guard  Headquarters. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Larry  Tyssens,  Alterations, 
Drawbridges,  and  Systems  Branch  (G- 
NBR-1),  (202)  267-0376. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  this  rulemaking 
(CGD  91-059)  and  the  specific  section  of 
this  proposal  to  which  each  comment 
applies,  and  give  a  reason  for  each 
comment.  The  Coast  Guard  requests  that 
all  comments  and  attachments  be 
submitted  in  an  unbound  format 
suitable  for  copying  and  electronic 
filing.  If  not  practical,  a  second  copy  of 
any  bound  materials  is  requested. 
Persons  wanting  acknowledgment  of 
receipt  of  comments  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  rulemaking  in 
view  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Marine  Safety 
Council  at  the  address  imder 
ADDRESSES.  The  request  should  include 
reasons  why  a  hearing  would  be 
beneficial.  If  it  determines  that  the 
opportunity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  annovmced  by  a  later  notice  in  the 
Federal  Register. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Mr.  Larry 


Tyssens,  Project  Manager,  and  Ms. 

Helen  Boutrous,  Project  Counsel,  Office 
of  Chief  Coimsel. 

Background  and  Purpose 

Currently,  33  CFR  117.11  specifies 
that  no  vessel  owner  or  operator  shall 
signal  a  drawbridge  to  open  for  any 
nonstructural  vessel  appurtenance 
which  is  not  essential  to  navigation  or 
which  is  easily  lowered.  This  section 
does  not  address  vessels  that  have  no 
appurtenances  and  that  can  pass  safely 
imdemeath  the  drawbridge  in  question 
in  the  closed  position,  or  vessels  which 
signal  for  a  drawbridge  opening  with  no 
intention  of  passing  through  the  bridge. 
Under  §  117.5,  drawtenders  are  required 
to  open  a  bridge  when  a  proper  signal 
is  given.  Unnecessary  drawbridge 
openings  can  cause  vehicular  delays 
and  inordinate  wear  and  tear  on  draw 
machinery.  Therefore,  it  has  been 
suggested  that  there  is  a  need  for  a 
regulation  requiring  that  vessel  owners 
and  operators  refrain  from  requesting 
such  unnecessary  drawbridge  openings. 
Also,  it  has  been  suggested  that  defining 
the  terms  used  in  the  regulation  would 
provide  mariners  with  additional 
guidance  concerning  their 
responsibilities  under  the  regulations 
when  requesting  the  opening  of  a 
drawbridge. 

Discussion  of  Proposed  Amendments 

The  proposed  amendments  would 
revise  §  117.11.  The  section  heading 
would  read  “Unnecessary  op>ening  of 
the  draw”  and  the  revised  section 
would  prohibit  an  owner  or  operator 
from  signalling  for  a  drawbridge  to  open 
imless  there  is  insufficient  vertical 
clearance  for  the  vessel  to  pass  safely 
under  the  drawbridge  in  the  closed 
position.  The  revised  provision  would 
also  prohibit  an  owner  or  operator  from 
signalling  for  a  drawbridge  to  open  for 
any  purpose  other  than  to  pass  through 
the  drawbridge  opening. 

In  order  to  clarify  vessel  operators’ 
responsibilities  imder  §  117.11,  a  new 
§  117.4  entitled  “Definitions”  is 
proposed.  That  section  would  define  the 
terms  “nonstructural,”  “appurtenance,” 
“lowerable,”  and  “not  essential  to 
navigation.”  These  are  the  key  factors  a 
vessel  operator  must  consider  in 
determining  whether  there  is  sufficient 
clearance  to  pass  under  a  closed  draw 
or  whether  signalling  for  the  draw  to 
open  is  appropriate.  Examples  would  be 
provided  in  the  definition  of 
“lowerable”  to  provide  guidance  for 
determining  whether  an  appurtenance 
would  be  considered  “lowerable”  either 
by  manual  or  mechanical  methods  for 
purposes  of  passing  through  a 
drawbridge. 
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Drawbridge  opening  that  are 
unnecessary  to  the  sale  passage  of 
mariners  can  cause  vehicular  traffic 
delays  and  unnecessary  wear  and  tear 
on  draw  machinery.  These  proposed 
revisions  are  intended  to  prevent  such 
unnecessary  openings  while  allowing 
for  the  reasonable  needs  of  navigation. 

Regulatory  Evaluation 

This  proposal  is  not  major  under 
Executive  Order  12291  and  not 
significant  under  the  "Department  of 
Transportation  Regulatory  Policies  and 
Procedmes”  (44  FR 11040;  February  26, 
1979).  The  Q^t  Guard  expects  the 
economic  impact  of  this  proposal  to  be 
so  minimal  t^t  a  full  Regulatory 
Evaluation  is  urmecessary.  This 
proposal  is  operational  in  nature  and,  if 
adopted,  will  result  in  no  cost  to  the 
public. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  “Small  entities’*  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  Qualify 
as  “small  business  concerns”  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632). 

This  proposal  requires  no  new 
equipment  and  imposes  no  additional 
ex|}ense  on  small  businesses. 
Additionally,  if  the  proposal  is  adopted, 
there  will  be  less  delay  to  vehicular 
traffic.  Because  it  expects  the  impact  of 
this  proposal  to  be  minimal,  the  Coast 
Guard  certifies  under  5  U.S.C.  605(b) 
that  this  proposal,  if  adopted,  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  imder  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  etseq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  proposal  does  not 
have  sufficient  feder^sm  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment  The  authority 
to  regulate  the  nation’s  drawbridges 
across  the  navigable  rivers  and  other 
waters  of  the  U.S.  has  been  committed 
to  the  Coast  Guard  by  Federal  statutes. 
Therefore,  the  Coast  Guard  does  not 
expect  this  proposal,  if  adopted,  to  raise 


any  preemption  issues  with  respect  to 
state  actions  on  the  same  subject  matter. 

Environment 

The  Coast  Gueu'd  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that,  rmder  section 
2.B.2.g.(5)  of  Commandant  In^ruction 
M16475.1B,  this  proposal  is 
categorically  excluded  from  further 
environmental  documentation  because 
it  is  a  Bridge  Administration  Program 
action  involving  the  promulgation  of 
operating  requirements  or  procedures 
for  drawbridges.  A  Categorical 
Exclusion  Determination  is  available  in 
the  docket  for  inspection  or  copying 
where  indicated  xmder  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C  499;  49  CFR  1.46;  33 
CFR  105-l(g). 

2.  Section  117.4  is  added  to  read  as 
follows: 

§117.4  Definitions. 

Certain  terms  used  in  this  part  are 
defined  in  this  section. 

Appurtenance.  The  term 
“appurtenance”  means  an  attachment  or 
accessory  extending  beyond  the  hvill  or 
superstructure  that  is  not  an  integral 
part  of  the  vessel  and  is  not  needed  for 
a  vessel’s  piloting,  propelling, 
controlling,  or  collision  avoidance 
capabilities. 

Lowerable.  The  term  “lowerable” 
means  the  nonstructural  vessel 
appurtenance  can  be  mechanically  or 
manually  lowered  and  raised  again.  *11)6 
term  “lowerable”  also  applies  to  a 
nonstructural  vessel  appurtenance 
which  can  be  modified  to  make  the  item 
flexible,  hinged,  collapsible,  or 
telescopic  such  that  it  can  be 
mechanically  or  manually  lowered  and 
raised  again.  Failure  to  make  the 
modification  is  considered  equivalent  to 
refusing  to  lower  a  lowerable 
nonstructural  appurtenance  that  is  not 
essential  to  navigation.  Examples  of 
appurtenances  which  are  considered  to 
be  lowerable  include,  but  are  not 
limited  to,  fishing  outriggers,  radio 
antennae,  television  antennae,  false 
stacks,  and  masts  purely  for  ornamental 
purposes.  Examples  of  appiirtenances 
which  are  not  considered  to  be 
lowerable  include,  but  are  not  limited 


to,  radar  antennae,  flying  bridges, 
sailboat  masts,  piledriver  leads,  spud 
frames  on  hydraulic  dredges,  drilling 
derricks’  substructures  and  buildings, 
cranes  on  drilling  or  construction 
vessels,  or  other  items  of  permanent  and 
fixed  equipment. 

Nonstructural.  The  term 
“nonstructural”  means  that  the  item  is 
not  rigidly  fibced  to  the  vessel  and  is 
thus  susceptible  to  relocation  or 
alternation. 

Not  essential  to  navigation.  *1110  term 
“not  essential  to  navigation”  means  the 
nonstructural  vessel  appurtenance  does 
not  adversely  affect  the  vessel’s  piloting, 
propulsion,  control,  or  collision 
avoidance  capabilities  when  in  the 
lowered  position. 

3.  Section  117.11  is  revised  to  read  as 
follows: 

§117.11  Unnecessary  opening  of  the 
draw. 

No  vessel  owner  or  operator  shall — 

(a)  Signal  a  drawbridge  to  open  if  the 
vertical  clearance  is  sufficient  to  allow 
the  vessel,  after  all  lowerable 
nonstructural  vessel  appurtenances  that 
are  not  essential  to  nawgation  have  been 
lowered,  to  safely  pass  under  the 
drawbridge  in  the  closed  position;  or 

(b)  Signal  a  drawbridge  to  open  for 
any  purpose  other  than  to  pass  through 
the  drawbridge  opening. 

Dated:  July  2, 1993. 

W.J.  Ecker, 

Rear  Admiral,  U.S.  Coast  Guard,  Chief,  Office 
of  Navigation  Safety  and  Waterway  Services. 
[FR  Doc.  93-16081  Filed  7-7-93;  8:45  am] 
BILUNG  CODE  4910-14-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

[ET  Docket  Na  93-198;  FCC  93-32S] 

Preparation  for  International 
Telecommunication  Union  World 
Radiocommunication  Conferences 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule;  Notice  of 
inquiry. 

SUMMARY:  In  December,  1992,  the 
International  Telecommunication  Union 
(ITU)  underwent  a  major  restructuring. 
At  that  time,  it  was  decided  that  World 
Radiocommunication  Conferences 
(WRCs,  formerly  WARCs)  should  be 
convened  every  two  years.  The  first 
WRC  (WRC-93)  tmder  the  new  structure 
will  be  held  November  15-19, 1993,  in 
Geneva,  Switzerland.  WRC-93  is 
expected  to  set  agendas  for  the  1995  and 
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1997  conferences,  and  will  not  address 
the  merits  of  particular  regulatory 
provisions  in  specific  topic  areas.  The 
Commission’s  Notice  of  Inquiry  solicits 
public  comment  regarding  substantive 
issues  that  the  Commission  should 
consider  advocating  for  placement  on 
the  agendas  of  the  1995, 1997  or  future 
WRCs. 

DATES:  Comments  are  due  on  July  19, 
1993.  Reply  comments  are  due  on  July 
29. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Damon  C.  Ladson,  Office  of  Engineering 
and  Technology,  (202)  653-8106;  or, 
Thomas  M.  Walsh,  Office  of 
International  Communications,  (202) 
632-0935. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Notice  of 
Inquiry  adopted  June  24, 1993;  and 
released  June  28, 1993.  ’Ihis  action  will 
not  add  to  or  decrease  the  public 
reporting  burden.  The  full  text  of 
Commission  decisions  are  available  for 
inspection  and  copying  during  regvilar 
business  hours  in  the  FCC  Reference 
Center  (room  239),  1919  M  Street  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  also  may  be  purchased 
from  the  Commission’s  duplication 
contractor.  Downtown  Copy  Center, 

(202)  452-1422, 1114  21st  Street  NW., 
Washington,  DC  20036. 

Summary  of  Notice  of  Inquiry 

1.  The  ITU  Council  (Council)  has 
directed  WRC-03  to  consider 
scheduling  two  specific  issues  for  WRC- 
95:  (1)  A  review  of  the  Radio 
Reflations  based  upon  the  report  of  the 
Volimtary  Group  of  Experts  (VGE) 
(addressing  service  definitions  related  to 
and  organizational  structure  of  the 
international  Table  of  Frequency 
Allocations  and  approaches  to 
simplifying  the  Raffio  Regulations 
generally);  and  (2)  guidance  on  using 
spectrum  allocated  internationally  to 
the  mobile-satellite  service.  WRC^3  is 
also  directed  to  schedule  the  remainder 
of  the  WRC-95  agenda,  and  to  make 
recommendations  for  a  preliminary 
agenda  for  WRC-97. 

2.  To  reach  informed  judgments  about 
the  desirability  and  feasibility  of 
including  various  telecommxmication 
issues  on  fuhire  WRC  agendas,  the  NOI 
solicits  public  comment.  Beyond  the 
two  issues  that  the  ITU  Coimcil  directed 
WRC-93  to  consider  scheduling,  supra, 
the  NO/ identifies  the  following  topics 
as  candidates  for  inclusion  on  the 
agendas  of  fiiture  WRCs:  (1)  Broadcast- 
satellite  service  (soimd);  (2)  wind 
profiler  radars;  (3)  space  services;  and 
(4)  high  frequency  broadcasting.  Other 
matters,  including  resolutions  and 


recommendations  fit)m  past 
conferences,  also  are  likely  to  be 
considered  at  WRC-93.  With  the 
biennial  scheduling  of  WRCs,  it  is 
hoped  that  issues  may  be  scheduled  for 
consideration  systematically,  providing 
for  greater  lead  time  for  preparations  for 
conferences.  The  urgency  to  include  all 
topics  on  the  next  s^eduled  WRC 
should  be  reduced  now  that  subsequent 
opportimities  to  consider  subjects  will 
occuj  every  two  years.  Individual  topics 
that  might  be  considered  at  WRC-95  or 
WRC-97  are  discussed  below.  It  should 
be  noted  that  the  two  major  topics  the 
Council  directed  WRC-95  to  consider 
are  likely  to  occupy  a  considerable 
amoimt  of  time. 

3.  Report  of  the  Voluntary  Group  of 
Experts.  The  VGE  work  primarily 
concerns  identifying  ways  to  simplify 
the  Table  of  Frequency  Allocations,  the 
related  service  definitions  and  the 
regulatory  and  procedural  provisions  in 
the  international  Radio  Regulations. 
Following  completion  of  its  work,  the 
VGE  will  issue  a  report  (by  the  first 
quarter  of  1994)  making 
recommendations  for  simplifying  the 
Radio  Regulations.  The  VGE  report  will 
be  forwa^ed  to  ITU  member 
administrations  for  consideration  at 
WRC-95. 

4.  Mobile-Satellite  Services  (MSS). 
There  are  several  domestic  proceedings 
that  could  resrilt  in  new  U.S.  based  MSS 
systems  intended  to  operate  globally.  To 
facilitate  the  possible  implementation  of 
fut\ire  U.S.  MSS  systems,  it  is  important 
that  U.S.  conference  delegations  insure 
there  is  an  appropriate  MSS 
environment  for  U.S.  systems. 

5.  Broadcast-Satellite  Service  (sound) 
(BSS  (sound)).  In  GEN  Docket  No.  90- 
357,  the  Commission  has  proposed  to 
allocate  the  2310-2360  \fflz  band  for 
satellite  digital  audio  radio  service 
(satellite  DARS),  designated 
internationally  as  BSS  (sound).  The 
2310-2360  MHz  band  is  one  of  three 
different  firequency  bands  allocated  by 
WARC-92  for  BSS  (soimd). 

Additionally,  WARC-92  resolved  to 
convene  a  planning  conference  for  use 
of  those  bands  before  1998.  Until  that 
conference,  to  reserve  future  planning 
options,  only  the  upper  25  KOiz  of  each 
of  the  three  BSS  (sound)  bands  can  be 
used.  The  two  opportunities  to  Consider 
planning  the  BSS  (sound)  bands  are  the 
1995  and  1997  WRCs. 

6.  Wind  Profiler  Radars.  Wind  profiler 
radar  systems  use  radar  signals  to 
measure  wind  speed  and  direction, 
vertical  wind  velocity,  intensity  of 
turbulence  and  precipitation  . 
parameters.  WARC-92  invited  the  COR 
to  make  appropriate  technical 
recommendations  regarding  use  of 


frequencies  near  50, 400,  and  1000  MHz 
for  wind  profiler  radar  operations. 
Consideration  of  appropriate  frequency 
assignments  for  wind  profilers  was 
invited  for  the  next  competent  WRC, 
which  would  be  WRC-95.  This  matter  is 
important  to  United  States  interests  as 
the  Commission  has  recently  issued  a 
NPHMto  allocate  spectrum  for  wind 
profilers. 

7.  Space  Services.  WARC-92  adopted 
RES712  that  resolved  that  the  next 
competent  WRC  considers  certain 
matters  concerning  the  space  services. 
These  matters  are:  (1)  Worldwide 
primary  allocations  for  the  earth- 
exploration  and  space  research  services 
in  the  appropriate  bands  within  the  8- 
20  GHz  range;  (2)  intersatellite  service 
requirements  near  23  GHz;  (3)  providing 
spectrum  for  space-based  active  earth 
sensors  around  the  35  GHz  band;  and  (4) 
including  certain  CdR-developed  space 
science  service  coordination  parameters 
in  Appendix  28  of  the  Radio 
Regulations. 

8.  High  Frequency  (HF)  Broadcasting. 
Since  1959,  Iff  broadcast  frequency 
usage  has  been  coordinated  worldwide 
by  use  of  volimtary  consultation 
procedures  contained  in  Article  17  of 
the  international  Radio  Regulations.  In 
1987,  a  HF  Broadcasting  Conference 
(HFBC-87)  was  held  to  consider  a 
computer-based  planning  system  to 
repine  the  notification  and 
coordination  procedures  of  Article  17. 
Difficulties  arose  in  developing  a 
computer-based  planning  system  that 
could  address  the  scope  and  flexibility 
of  all  administrations’  requirements. 

The  current  notification  and 
coordination  procedures  remain  in 
force.  At  WARC-92,  additional 
frequencies  were  allocated  to  the  HF 
broadcast  service.  However,  use  of  these 
frequencies  is  subject  to  planning 
procedures  to  be  developed  at  a  future 
conference.  WARC-92  also  instructed 
the  IFRB  to  report  on  the  continued 
development  of  a  computer-based 
planning  system  to  the  next  competent 
WARC.  The  U.S.  will  have  to  assess  the 
urgency  of  considering  a  computer- 
based  HF  broadcasting  planning  system. 
Affecting  a  U.S.  position  on  this  issue  is 
the  fact  that  the  current  Article  17 
procedures  generally  satisfy  U.S.  HF 
broadcasting  needs. 

9.  Resolutions  and  Recommendations 
from  Previous  Conferences.  As 
discussed  previously,  there  are  many 
imresolved  resolutions  and 
recommendations  (RES/RECs)  from 
previous  telecommunication 
conferences.  An  example  of  this 
category  is  Res.  113  (WARC-92).  Res. 
113  de^s  with  adjustments  to  the  fixed 
service  that  have  become  necessary 
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because  of  recent  changes  in  frequency 
allocations  within  the  1-3  GHz  range. 
Such  adjustments  could  bear  directly  on 
domestic  proceeding,  such  as  PCS. 
These  RES/RECs  wiU  ultimately  need  to 
be  brought  to  the  agendas  of  competent 
WRCs.  The  primary  issue  is  timing  for 
consideration  of  a  specific  RES/REC  in 
a  way  that  best  serves  U.S.  interests. 

Procedural  Information 

10.  Authority  for  this  Notice  of 
Inquiry  is  contained  in  sections  4(i), 
303(r),  and  403  of  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C. 
sections  154(i),  303(r),  and  403. 

Pursuant  to  §  1.1204(a)(4)  of  the 
Commission’s  Rules,  47  CFR 
1.1204(a)(4),  no  ex  pcate  restrictions 
apply  to  this  proceeding. 

11.  U.S.  government  conference 
preparations  have  begun  and  are  being 
conducted  by  the  Interdepartment  ^mo 
Advisory  Committee  (IRAC)  and  its  Ad 
Hoc  208  interagency  group.  Ad  Hoc  208 
will  be  responsible  for  coordinating  the 
preparatory  activities  of  affected 
government  agencies  that  use 
frequencies  allocated  for  the 
government’s  telecommimications 
needs.  The  IRAC  will  make  its 
conference  recommendations  to  NTLA, 
which  is  responsible  for  developing 
Executive  Branch  telecommunications 
policies.  NTIA’s  recommendations  for 
U.S.  policy  and  proposals  will  then  be 
forwarded  to  the  Department  of  State  for 
coordination  with  the  Commission’s 
recommendations.  Because  the 
Commission  participates  in  IRAC 
through  a  liaison  representative,  we 
expect  the  Commission’s  and  NllA’s 
recommendations  for  U.S.  proposals  to 
be  generally  consistent. 

12.  The  Commission’s 
recommendations  will  be  forwarded  to 
the  Department  of  State  for  coordination 
with  NTIA’s  recommendations  as 
discussed  above.  WRC-93  is  scheduled 


for  November  11-15, 1993.  ’Therefore, 
the  Department  of  State  would  normally 
submit  U.S.  proposals  by  September  10, 
1993.  In  view  of  the  short  period 
available  for  preparation  and 
submission  of  U.S.  proposals,  the 
Commission  is  requesting  comments 
within  21  days  of  the  release  of  this 
Notice  of  Inquiry  at  the  Commission’s 
headquarters,  and  reply  comments 
within  10  days  thereafter.  The  dates  are 
given  below. 

13.  Pursuant  to  applicable  procedures 
set  forth  in  §§  1.415  and  1.419  of  the 
Commission’s  Rules,  47  CFR  §§  1.415 
and  1.149,  interested  parties  may  file 
comments  on  or  before  July  19, 1993, 
and  reply  comments  on  or  before  July 
29, 1993.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  taking  further  action 
in  this  proceeding.  To  file  formally  in 
this  proceeding,  participants  must  file 
an  original  and  four  copies  of  all 
comments,  reply  comments,  and 
supporting  comments.  If  participants 
want  each  Commissioner  to  receive  a 
personal  copy  of  their  comments,  an 
original  and  nine  copies  must  be  filed. 
Comments  and  reply  conunents  should 
be  sent  to  Office  of  the  Secretary, 

Federal  Communications  Commission, 
Washington,  DC  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  F^  ^blic 
Reference  Center  (room  239)  of  the 
Federal  Communications  Commission, 
1919  M  Street  NW.,  Washington,  DC 
20554. 

14.  For  further  information 
concerning  this  Notice  of  Inquiry, 
contact  Damon  C.  Ladson,  Office  of 
Engineering  and  Technology,  (202)  653- 
8106,  or  Thomas  M.  Walsh,  Office  of 
International  Communications,  (202) 
632-0935  Federal  Commimications 
Commission,  Washington,  DC  20554. 


Federal  Commiinications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  93-16035  Filed  7-7-93;  8:45  am] 
BILUNQ  CODE  t712-01-M 


DEPAFITMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  642 

Coastal  Migratory  Pelagic  Resources 
of  the  Gulf  of  Mexico  and  South 
Atlantic;  Public  Hearing 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  a  pubhc  hearing. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  will  hold  a  pubhc 
hearing  to  receive  pubhc  testimony  on 
proposed  catch  distribution  of 
commercial  king  mackerel  off  Florida 
for  the  1993-1994  season. 

DATES:  The  hearing  will  be  held  on 
Monday,  July  12, 1993,  from  7  p.m.  to 
10  p.m. 

ADDRESSES:  ’The  hearing  will  take  place 
at  the  Ft.  Pierce  Qvic  Center,  Room  101, 
2300  Virginia  Avenue,  Ft.  Pierce, 
Florida  (telephone:  407-468-1415). 

FOR  FURTHER  INFORMATION  CONTACT: 
Terrance  R  Leary,  Gulf  of  Mexico 
Fishery  Management  Coimcil,  5401 
West  Kennedy  Boulevard,  suite  331 
Tampa,  Florida  (813-228-2815). 

Dated:  July  2, 1993. 

David  S.  Crestiii, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 

[FR  Doc.  93-16215  Filed  7-2-93;  4:59  pm) 
BILUNG  CODE  3S10-22-M 
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This  section  o<  the  FEDERAL  REGiSTER. 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  ar)d  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

July  2, 1993. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposal  for  the  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extension,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report:  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hoxurs 
needed  to  provide  the  information;  (8) 
Name  and  telephone  number  of  the 
agency  contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from;  Department  Clearance  Officer, 
USDA,  OIRM,  room  404-W  Admin. 
Bldg.,  Washington.  DC  20250,  (202) 
690-2118. 

Revision 

•  Animal  and  Plant  Health  Inspectiqp 
Service 

User  Fees 

Recordkeeping:  On  occasion;  Quarterly 
Individuals  or  households;  state  or  local 
governments;  businesses  or  other  for 
profit-profit;  Federal  agencies  or 
employees;  Small  businesses  or 
organizations;  216,168  responses; 
7,517  hours 

Helen  C.  Schmitt,  t301)  436-8119 
Extension 

•  Food  and  Nutrition  Service 


Report  of  the  Child  and  Adult  Care  Food 
Program 
FNS-44 

Monthly;  Quarterly;  Semi-annually 
State  or  local  governments;  1,584 
responses;  4,752  hoiirs 
Alan  Rich,  (703)  305-2113  ^ 

•  Animal  and  Plant  Health  Inspection 
Service 

Animal  Welfare 

APHIS  7001,  7002,  7003,  7006,  7006A, 
7009,  7011,  7019,  7020,  7023,  VS  18- 
lA,  18-5 

Recordkeeping;  On  occasion;  Weekly; 
Semi-aimually;  Annually  State  or 
local  governments;  Businesses  or 
other  for-profit:  Nonprofit 
institutions;  Small  businesses  or 
organizations;  73,988  responses; 
242,184  hours 

Jerry  De  Poyster  (301)  436-7833 
Reinstatement 

•  Food  Safety  and  Inspection  Service 
Meat  and  Poultry  Inspection 

(Application  for  Inspection, 
Sanitation,  and  Equipment 
Requirements,  and  Exemptions) 

FSIS  Form  5200-2;  FSIS  Form  5200-5 
Recordkeeping;  On  occasion 
Businesses  or  other  for-profit;  59,790 
responses;  7,396  hours. 

Lee  Fhuicelli,  (202)  720-7163 
Larry  K.  Roberson, 

Deputy  Department  Clearance  Officer. 

(FR  Doc.  93-16124  Filed  7-7-93;  8:45  am) 
BILUNQ  CODE  3410-01-M 


Agricultural  Stabilization  and 
Conservation  Service 

RIN  056O-AC97 

1993-1994  Marketing  Year  Penalty 
Rates  for  Ail  Kinds  of  Tobacco  Subject 
to  Quotas 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 

ACTION:  Notice  of  determination. 

SUMMARY:  This  notice  sets  forth  the 
determination  of  the  1993-1994 
marketing  year  penalty  rate  for  excess 
tobacco  for  all  If^ds  of  tobacco  subject 
to  marketing  quotas.  In  accordance  with 
section  314  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended, 
marketing  quota  penalties  for  a  kind  of 
tobacco  are  assessed  at  the  rate  of 
seventy-five  (75)  percent  of  the  average 
market  price  for  that  kind  of  tobacco  for 


the  immediately  preceding  marketing 
year. 

EFFECTIVE  DATE:  July  8, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rebecca  Fial,  Agricultural  Program 
Specialist,  Tobacco  and  Peanuts 
Division,  Agricultural  Stabilization  and 
Conservation  Service  (ASCS),  United 
States  Department  of  Agriculture 
(USDA),  P.O.  Box  2415,  Washington,  DC 
20013-2415,  phone  202-090-0012. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and 
Departmental  Regulation  1512-1 

This  notice  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  Department  Regulation  1512-1  and 
has  been  classified  as  “nonmajor. ’’  It  has 
been  determined  that  this  notice  will 
not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  governments,  or 
geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Federal  Assistance  Program 

The  title  and  number  of  the  Federal 
Assistance  Program,  as  fovmd  in  the 
catalog  of  Federal  Domestic  Assistance, 
to  which  this  notice  applies  are: 
Commodity  Loan  and  Purchases — 
10.051. 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the  ASCS 
is  not  required  by  5  U.S.C.  553  or  any 
other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this 
notice. 

Executive  Order  12372 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 
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Executive  Order  12778 

Executive  Order  12778  is  not 
applicable  to  this  notice.  ^ 

Discussion 

Section  314  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended, 
provides  that  the  rate  of  penalty  per 
pound  for  a  kind  of  tobacco  that  is 
subject  to  marketing  quotas  shall  be 
seventy-five  (75)  percent  of  the  average 
market  price  for  such  tobacco  for  the 
immediately  preceding  marketing  year. 

For  all  kinas  of  tobacco  subject  to 
marketing  quotas,  except  Puerto  Rico 
(type  46)  tobacco.  The  Agricultural 
Statistics  Board,  National  Agriculhiral 
Statistical  Service,  U.S.  Department  of 
Agriculture  determines  and  annoimces 
annually  the  average  market  prices  for 
each  type  of  tobacco.  The  penalty  rates 
are  determined  on  the  basis  of  this 
information. 

The  national  marketing  quota  for 
Puerto  Rico  (type  46)  tobacco  for  the 
immediately  preceding  marketing  year 
was  "O”  pounds.  There  is  no  record  of 
any  such  tobacco  being  marketed. 
Consequently,  the  penalty  rate  for  the 
1993-1994  markethig  year  cannot  be 
determined  based  on  seventy-five  (75) 
percent  of  the  average  market  price  for 
the  immediately  preceding  year. 
Therefore,  the  penalty  rate  for  Puerto 
Rico  (type  46)  tobacco  for  the  1993- 
1994  marketing  year  shall  be  the  same 
as  the  penalty  rate  determined  for  the 
1989-1990  marketing  year,  the  last  year 
in  which  marketing  information  is 
available. 

Since  the  determination  of  the  1993- 
1994  marketing  year  rates  of  penalty 
reflect  only  mathematical  computations 
which  £ire  required  to  be  made  in 
accordance  with  a  statutory  formula,  it 
has  been  determined  that  no  further 
public  rulemaking  is  required. 

Determination 

Accordingly,  it  has  been  determined 
the  1993-1994  marketing  year  rates  of 
penalty  for  kinds  of  tobacco  subject  to 
marketing  quotas  are  as  follows: 


Rate  of  Penalty 

[1993-1994  Marketing  Year] 


Kinds  of  tobacco 

Cents  per 
pound 

r 

PliAA^jrAii . 

129 

Buriey  . 

136 

Fire-Cured  (Type  21) . 

121 

Rre-Cured  (Types  22  and  23)  ... 

163 

Dark  Air-Cured  (Types  35  and 
36) . 

127 

Virginia  Sun-Cured  (Type  37)  .... 

104 

Cigar-Filler  and  Birtder  (Types 
42.  43,  44.  54.  and  55) . 

112 

Puerto  Rico  Cigar-Rller  (Type 
46) . 

57 

Signed  at  Washington,  DC,  on  July  1, 1993. 
Bruce  R.  Weber, 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 

[FR  Doc.  93-16125  Filed  7-7-93;  8.45  am] 

BILLMO  CODE  341<MS-e 


Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  93-079^1] 

Receipt  of  Permit  Applications  for 
Release  Into  the  Environment  of 
Genetically  Engineered  Organisms 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Notice. 

SUMMARY:  We  are  advising  the  public 
that  three  applications  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment  are 
being  reviewed  by  the  Animal  and  Plant 
Health  Inspection  Service.  The 
applications  have  been  submitted  in 
accordwce  with  7  CFR  part  340,  which 
regulates  the  introduction  of  certain 
genetically  engineered  organisms  and 
products. 

ADDRESSES:  Copies  of  the  applications 
referenced  in  tWs  notice,  with  any 
confidential  business  information 
deleted,  are  available  for  public 
inspection  in  room  1141,  South 


Building,  U.S.  Department  of 
Agriculture,  14th  Street  and 
Independence  Avenue  SW., 

Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  an  application  are  encouraged  to 
call  ahead  on  (202)  690-2817  to 
facilitate  entry  into  the  reading  room. 

You  may  obtain  copies  of  the 
documents  by  writing  to  the  person 
listed  under  “FOR  FURTHER  INFORMATION 
CONTACT.” 

Dr.  Arnold  Foudin,  Deputy  Director, 
Biotechnology  Permits,  BBEP,  APHIS, 
USDA,  room  850,  Federal  Building. 

6505  Belcrest  Road,  Hyattsville,  MD 
20782,  (301)  436-7612. 

SUPPLEMENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340, 
“Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  Are  Plant 
Pests  or  Which  There  Is  Reason  to 
Believe  Are  Plant  Pests,”  require  a 
person  to  obtain  a  permit  before 
introducing  (importing,  moving 
interstate,  or  releasing  into  the 
environment)  into  the  United  States 
certain  genetically  engineered 
organisms  and  products  that  are 
considered  “regulated  articles.”  The 
regulations  set  forth  procedures  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article, 
and  for  obtaining  a  limited  permit  for 
the  importation  or  interstate  movement 
of  a  related  article. 

Pursuant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  has  received  and  is  reviewing 
the  following  applications  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment: 


FOR  FURTHER  INFORMATION  CONTACT: 


Application 

no. 

Applicant 

Date  re¬ 
ceived 

Organisms 

Reid  test  loca¬ 
tion 

93-165-01  .... 

Upjohn  Company . . 

06-14-93 

Squash  plants  genetically  engineered  to  express  resistance 
to  zu^ni  yellow  mosaic  virus  and  watermelon  nfK>saic 
virus  2. 

Maryland. 

93-165-02  .... 

Upjohn  Company . 

06-14-93 

Squash  plants  genetically  engineered  to  express  resistance 
to  zucchini  yellow  mosaic  virus  and  watermelon  mosaic 
virus  2. 

North  Carolina. 

93-165-03  .... 

Betaseed,  Incorporated _ _ 

06-14-93 

Sugar  beet  plants  geneticafly  engineered  to  express  resist¬ 
ance  to  rhizomania  virus  and  tolerance  to  the  phosphino- 
thridn  class  of  herbicides. 

California. 
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Done  in  Washington,  DC,  this  1st  day  of 
July  1993. 

Lonnie  |.  King, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Doc.  93-16136  Filed  7-7-93;  8:45  am] 
BILUNG  CODE  M10-34-P 


[Docket  No.  93-074-1] 

Procedures  for  Importing  Animals 
Through  the  Harry  S  Truman  Animal 
Import  Center  (HSTAIC) 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Notice. 

SUMMARY:  We  are  giving  notice  of  the 
date  and  location  of  the  lottery  for 
authorization  of  the  use  of  the  Harry  S 
Truman  Animal  Import  Center 
(HSTAIC)  in  calendar  year  1994.  We  are 
also  giving  notice  of  the  period  during 
which  applications  must  reach  the 
Animal  and  Plant  Health  Inspection 
Service,  Import-Export  Animals  Staff, 
Veterinary  Services,  in  order  to  be 
included  in  the  lottery. 

DATES:  To  be  included  in  the  lottery  for 
authorization  to  use  HSTAIC  in 
calendar  year  1994,  applications  and 
accompanying  deposits  must  be 
received  no  earlier  than  September  1, 
1993,  and  no  later  than  September  15, 
1993.  The  lottery  for  authorization  to 
use  HSTAIC  during  1994  will  be  held 
on  October  5, 1993. 

ADDRESSES:  Completed  applications  and 
accompan)ring  deposits  must  be  sent  to 
the  Administrator,  do  Import-Export 
Animals  Staff,  VS,  APHIS,  USDA,  room 
764,  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD  20782. 
Application  forms  may  be  obtained  by 
writing  to  the  same  address,  or  by 
calling  the  telephone  niunber  provided 
imder  the  heading  “FOR  FURTHER 
INFORMATION  CONTACT.”  The  lottery  will 
be  held  in  the  EPIC  Room,  7th  Floor, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Joan  Montgomery,  Staff  Specialist, 
Import-Export  Animals  Staff,  VS, 
APHIS,  USDA,  room  765B,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-8172. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  in  9  CFR  part  92,  §§  92.430, 
92.431,  92.522,  and  92.523  (referred  to 
below  as  the  regulations),  set  forth  the 
conditions  under  which  importers  may 
qualify  animals  to  enter  the  United 
States  through  the  Harry  S  Truman 
Animal  Import  Center  (HSTAIC)  in 
Fleming  Key,  FL. 


Becaxise  the  demand  for  quarantine 
space  at  HSTAIC  has  traditionally 
exceeded  the  space  available,  the 
regulations  provide  that  a  lottery  will  be 
held  each  year  during  the  first  7  days  of 
October,  to  determine  the  priority  of 
applications  for  the  following  calendar 
y^.  To  be  included  in  the  October 
lottery,  applications  must  reach  the 
Import-Export  Animals  Staff  no  earlier 
than  September  1,  and  no  later  than 
September  15  of  the  year  of  the  lottery. 
Additionally,  certain  applications  must 
include  a  deposit  in  the  form  of  an 
irrevocable  letter  of  credit,  in  the  name 
of  the  appUcant,  and  in  the  amoimt  of 
$50,000,  payable  to  the  United  States 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service.  Those 
applications  which  must  include  this 
deposit  are  identified  in  the  regulations. 

The  regulations  provide  that 
applications  received  will  be  placed  in 
one  of  four  categories,  depending  on  the 
type  of  animal  to  be  imported  and  the 
location  firom  which  the  animal  is 
exported.  The  categories  are  ranked  in 
priority  order,  with  applications  placed 
in  each  category  taking  precedence  over 
those  in  subsequent  categories.  In  the 
event  that  the  Import-Export  Animals 
Staff  does  not  receive  more  than  one 
application  betw'een  September  1, 1993, 
and  September  15, 1993,  the  lottery  will 
not  be  held,  and  the  Animal  and  Plant 
Health  Inspection  Service  will  grant 
exclusive  right  to  use  HSTAIC  during 
calendar  year  1994  in  the  order 
apphcations  are  received. 

Authority:  7  U.S.C.  1622;  19  U.S.C  1306; 
21  U.S.C  102-105,  111,  134a,  134b.  134c, 
134d,  134f  and  135;  31  U.S.C  9701;  7  CFR 
2.17,  2.51,  and  37.2(d). 

Done  in  Washington,  EXZ,  this  1st  day  of 
July  1993. 

Lonnie  J.  King, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

(FR  Doc.  93-16135  Filed  7-7-93;  8:45  am) 
BILUNQ  CODE  3410-34-P 


Food  and  Nutrition  Service 

Food  Distribution  Program;  Value  of 
Donated  Foods  From  July  1, 1993  to 
June  30, 1994 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
value  of  donated  foods  or,  where 
appUcable,  cash  in  lieu  thereof  to  be 
provided  in  the  1994  school  year  for 
each  Itmch  served  by  schools 
participating  in  the  National  School 
Lunch  Program  (NSLP)  or  by 


commodity  schools  and  for  each  lunch 
and  supper  served  by  institutions 
participating  in  the  Child  and  Adult 
Care  Food  I^ogram. 

This  notice  mso  announces  that  the 
value  of  agricultural  commodities  and 
other  foods  provided  to  States  during 
the  past  school  year  met  the  level  of 
assistance  authorized  \mder  the 
National  School  Lunch  Act.  Thus,  there 
will  be  no  shortfall  cash  payments  to 
States  for  the  NSLP  for  the  1993  school 
year.  The  annually  programmed  level  of 
assistance  was  met  in  food  donations  by 
June  30, 1993. 

EFFECTIVE  DATE:  July  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  K.  Cohen,  Chief,  Program 
Administration  Branch,  Food 
Distribution  Division,  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculhire,  3101  Park  Center  Drive, 
Alexandria,  Virginia  22302-1594  or 
telephone  (703)  305-2660. 

SUPPLEMENTARY  INFORMATION: 
Qassification 

These  programs  are  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
\mder  Nos.  10.550, 10.555,  and  10.558 
and  are  subject  to  the  provisions  of 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V,  and  final  rule  relat^ 
notice  pubUshed  at  48  FR  29114,  Jime 
24, 1983.) 

This  notice  imposes  no  new  reporting 
or  recordkeeping  provisions  that  are 
subject  to  Office  of  Management  and 
Budget  review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507).  This  action  is  not  a  rule 
as  defined  by  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601-612)  and  thus  is 
exempt  from  the  provisions  of  that  Act. 

National  Average  Minimum  Value  of 
Donated  Foods  for  the  Period  July  1, 
1993  through  June  30, 1994 

This  notice  implements  mandatory 
provisions  of  sections  6(e),  14(f)  and 
17(h)(1)  of  the  National  S^ool  Lunch 
Act  (the  Act)  (42  U.S.C  1755(e), 
1762a(f),  and  1766(h)(1)).  Section 
6(e)(1)(A)  of  the  Act  establishes  the 
national  average  value  of  donated  food 
assistance  to  be  given  to  States  for  each 
limch  served  in  NSLP  at  11.00  cents  per 
meal.  Pursuant  to  section  6(e)(1)(B),  this 
amoimt  is  subject  to  annual  adjustments 
as  of  July  1  of  each  year  to  reflect 
changes  in  the  Price  Index  for  FcoU 
Used  in  Schools  and  Institutions. 
Section  17(h)(1)  of  the  Act  provides  that 
the  same  value  of  assistance  in  donated 
foods  for  school  limches  shall  also  be 
established  for  lunches  and  suppers 
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served  in  the  Child  and  Adult  Care  Food 
Program.  Notice  is  hereby  given  that  the 
national  average  minimiim  value  of 
donated  foods,  or  cash  in  lieu  thereof, 
per  limch  imder  NSLP  (7  CFR  part  210) 
and  ]Mr  limch  and  supper  under  the 
Child  and  Adult  Care  Food  Program  (7 
CFR  part  226)  shall  be  14.00  cents  for 
the  period  July  1, 1993  through  June  30, 
1994. 

The  Price  Index  for  Food  Used  in 
Schools  and  Institutions  is  computed  on 
the  basis  of  five  major  food  components 
in  the  Bureau  of  LaW  Statistics’ 

Producer  Price  Index  (cereal  and  bakery 
products;  meats,  poultry  and  fish;  dairy 
products;  processed  fruits  and 
vegetables;  and  fats  and  oil).  Each 
component  is  assigned  a  proportional 
value  using  the  appropriate  relative 
weight  as  determined  by  the  Bureau  of 
Labor  Statistics.  The  value  of  food 
assistance  is  adjusted  each  July  1  by  the 
annual  percentage  change  in  a  three- 
month  simple  average  value  of  this  Price 
Index  for  March.  April  and  May.  The 
three-month  average  of  the  Price  Index 
increased  by  1.55  percent  from  121.34 
for  March,  April  and  May  of  1992  to 
123.29  for  the  same  three  months  in 

1993.  When  computed  on  the  basis  of 
unrounded  data  and  rounded  to  the 
nearest  one-quarter  cent,  the  resulting 
national  average  for  the  period  July  1, 
1993  through  June  30, 1994  will  be 
14.00  cents  per  meal.  This  is  the  same 
as  the  rate  in  effect  for  the  past  school 
year. 

Section  14(f)  of  the  Act  provides  that 
commodity  schools  shall  ^  eligible  to 
receive  donated  foods  equal  in  value  to 
the  sum  of  the  national  average  value  of 
donated  foods  established  under  section 
6(e)  of  the  Act  and  the  national  average 
payment  established  under  section  4  of 
the  Act  (42  U.S.C  1753).  Such  schools 
are  elimble  to  receive  up  to  5  cents  of 
this  vmue  in  cash  for  processing  and 
handling  expenses  related  to  the  use  of 
such  fo(^s. 

Commodity  schools  are  defined  in 
section  12(d)(7)  of  the  Act  (42  U.S.C. 
1760(d)(7))  as  "schools  that  do  not 
participate  in  the  school  lunch  program 
under  this  Act,  but  which  receive 
commodities  made  available  by  the 
Secretary  for  use  by  such  schools  in 
nonprofit  lunch  programs.” 

For  the  1994  s^ool  year,  commodity 
schools  shall  be  eligible  to  receive 
donated  food  assistance  valued  at  30.50 
cents  for  each  limch  served.  This 
amount  is  based  on  the  sum  of  the 
section  6(e)  level  of  assistance 
announced  in  this  notice  and  the 
adjusted  section  4  minimum  national 
average  payment  factor  for  school  year 

1994.  The  section  4  factor  for 
commodity  schools  does  not  include  the 


two  cents  per  lunch  increase  for  schools 
where  60  percent  of  the  lunches  were 
served  in  the  second  preceding  year  free 
or  at  reduced  prices,  since  that  increase 
is  applicable  only  to  schools 
participating  in  ^e  National  School 
Lunch  Prognon. 

Cash  in  Lieu  Payments — ^Value  of 
Donated  Commodities  for  School  Year 
1993 

Section  6(b)  of  the  Act  (42  U.S.C. 
1755(b))  and  the  regulations  governing 
cash  in  lieu  of  donated  foods  (7  CFR 
part  240)  require  the  Secretary  of 
Agriculture  by  June  1  of  each  school 
year  to  estimate  the  value  of  agricultural 
commodities  and  other  foods  that  will 
be  delivered  to  States  during  that  school 
year.  Under  the  food  distribution 
regulations  (7  CFR  part  250),  these  foods 
are  used  by  schools  participating  in 
NSLP.  If  the  estimated  value  is  less  than 
the  total  level  of  commodity  assistance 
authorized  under  section  6(e)  of  the  Act, 
the  Secretary  is  required  by  July  1  of 
that  school  year  to  pay  to  each  State 
educational  agency  funds  equal  to  the 
difierence  between  the  value  of 
programmed  deliveries  and  the  total 
level  of  authorized  assistance  for  each 
State. 

During  the.  past  school  year  the 
adjusted  minimum  national  average 
value  of  donated  foods  or  payments  of 
cash  in  lieu  thereof  per  lunch  was  14.00 
cents.  In  accordance  with  section  6(e)  of 
the  Act,  the  mandated  level  of 
commodity  assistance  was  $566,282,209 
for  school  year  1993.  The  Secretary  has 
determined  that  at  least  that  amount 
was  available  for  delivery  nationally  by 
June  30, 1993  to  meet  the  mandated 
level  of  assistance. 

Notice  is  hereby  given,  therefore,  that 
no  shortfall  cash  payments  will  be  made 
for  the  school  year  ending  June  30, 

1993. 

Authority:  Sections  6(e)(1)  (A)  and  (B), 
14(f)  and  17(h)(1)  of  the  Nationd  School 
Lunch  Act,  as  amended  (42  U.S.Q  1755(e)(1) 
(A)  and  (B),  1762a(f),  and  1766(h)(1)). 

Dated:  July  1, 1993. 

Christopher  J.  Martin, 

Acting  Administrator. 

[FR  Doc.  93-16090  Filed  7-7-93;  8:45  am] 
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Child  And  Adult  Care  Food  Program; 
National  Average  Payment  Rates,  Day 
Care  Home  Food  Service  Payment 
Rates  and  Administrative 
Reimbursement  Rates  for  Sponsors  of 
Day  Care  Homes  for  the  Period  July  1, 
1993-June30, 1994 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 


ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
annual  adjustments  to  the  national 
average  payment  rates  for  meals  served 
in  child  care,  outside-school-hours  care 
and  adult  day  care  centers,  the  food 
service  payment  rates  for  meals  served 
in  day  care  homes,  and  the 
administrative  reimbursement  rates  for 
sponsors  of  day  care  homes  to  reflect 
(manges  in  the  Consumer  Vritx  Index. 
Further  adjustments  are  made  to  these 
rates  to  reflect  the  higher  costs  of 
providing  meals  in  the  States  of  Alaska 
and  Hawaii.  The  adjustments  contained 
in  this  notice  are  required  by  the 
statutes  and  regulations  governing  the 
Child  and  Adult  Care  Food  Program 
(CACFP). 

EFFECTIVE  DATE:  July  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  M.  Eadie,  Branch  Chief,  Policy 
and  Program  Development  Brancfr, 

Child  Nutrition  Division,  Food  anil 
Nutrition  Service,  USDA,  Alexandria, 
Virginia  22302,  (703)  305-2620. 
SUPPLEMENTARY  INFORMATION:  This 
program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.558  and  is  subject  to  the  provisions 
of  Executive  Order  12372,  which 
requires  intergovernmental  consultation 
with  State  and  local  officials.  (See  7  CFR 
part  3015,  subpart  V,  and  final  rule 
related  notice  published  at  48  FR  29114, 
June  24, 1993.) 

This  notice  imposes  no  new  reporting 
or  recordkeeping  provisions  that  are 
subject  to  Office  of  Management  and 
Buclget  review  in  acuxtrdance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3587). 

This  action  is  not  a  rule  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601-612)  and  thus  is  exempt  from  the 
provisicms  of  that  Act. 

Definitions 

The  terms  used  in  this  notice  shall 
have  the  meanings  ascribed  to  them  in 
the  regulations  governing  the  CACFP  (7 
CFR  part  226). 

Background 

Pursuant  to  sections  4, 11  and  17  of 
the  National  Scfrool  Lunch  Act  (NSL) 

(42  U.S.C.  1753, 1759a  and  1766), 
section  4  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1753)  and  §§  226.4, 
226.12  and  226.13  of  the  regulations 
governing  the  CACFP  (7  CFR  part  226), 
notice  is  hereby  given  of  the  new 
payment  rates  for  participating 
instituticms.  These  rates  shall  be  in 
effect  during  the  period  July  1, 1993- 
June  30, 1994. 

As  provided  for  under  the  NSLA  and 
the  Cmld  Nutrition  Act  of  1966,  all  rates 
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in  the  CACFP  must  be  prescribed 
annvudly  on  July  1  to  reflect  changes  in 
the  Consumer  Mce  Index  for  the  most 
recent  IZ-month  period.  In  accordance 
with  this  mandate,  the  Department  list 
published  the  adjusted  national  average 
payment  rates  for  centers,  the  food 
service  payment  rates  for  day  care 
homes  and  the  administrative 
reimbursement  rates  for  sponsors  of  day 
care  homes  on  June  26, 1992  (for  the 
period  July  1, 1992-June  30, 1994). 


All  States  Except  Alaska  and 
Hawaii 


MeaJa  Served  in  Centers  Per 
Meal  Rates  In  Dollars  or  Frac¬ 
tions  thereof 

Breakfasts: 

Paid _ _ _ 

$.1900 

.9600 

.6600 

Free . . . . . . 

RAdtirMri  . 

Lunches  and  Suppers: ' 

Paid . . . . . 

$.1650 

Free _ _ — 

Reriuoad  . . . 

1.7250 

1.3250 

Supplements: 

Paid  . . . 

$.0425 

Fraa  . 

.4750 

RArilMXWt  . 

.2375 

Meats  Served  In  Day  Care 
Homes— Per  Meal  Rates  te  Dof- 
lars  or  Fractions  thereof 
Breakfasts  . . 

$.8150 

lunches  end  Suppere 

i.4800 

Ruppiamanla  . 

.4400 

Adnfni'sirative  ReirrdHusement 

Rates  for  Sponsoring  Orgemiza- 
tions  of  Day  Care  Homes— Per 
Home/Per  Month  Rates  In  Dol¬ 
lars 

Initial  50  day  care  homes - 

Next  150  day  care  homes _ _ 

Next  800  day  care  homes _ 

Additionai  day  care  homes  ..... 

$67 

51 

40 

35 

'These  rates  do  not  Include  the  value  of 
commodities  (or  cash-ln-Ueu  of  commocfities) 
which  Institutiorrs  receive  as  additional 
assistance  lor  each  lunch  or  supper  served  to 
participants  under  the  progreva  NoSces 
armouncing  the  value  of  commodities  text 
casivin-lieu  of  commodities  cue  published 
separately  in  the  Federal  Register. 

Pursuant  to  section  12(f)  of  the  NSLA 
(42  U.S.C.  1760(f)),  the  Department 
adjusts  the  paynrent  rates  for 
participating  institutions  in  the  States  of 
Alaska  and  Hawaii.  The  new  payment 
rates  for  Alarica  are  as  follows: 

Alaska 

Alaska — Meals  Setved  in  Cen¬ 
ters— Rar  Meal  Rates  in  Dollars 
or  Fractions  thereof 

Breakfasts: 

Paid  . . - . 

Fraa  . . . 

$.2725 

1.5200 

Reduced . . 

1.2200 

Lunches  and  Suppers:' 

Paid _ 

Ree ...... - 

$.2700 

2.8000 

Alaska— Continued 


Reduced . . 

2.4000 

Supplements: 

Paid _ 

$.0700 

Free ......  _ ...  ..... 

.7675 

Reduced  _ 

.3850 

Alaska— Meals  Served  in  Day  Care 

Homes— Per  Meal  Rates  In  Dot- 

lats  or  Fractions  thereof 

Breakfasts  . 

$1.2825 

Lunches  and  Suppers _ 

2.3975 

RiipplAmAntA  . . 

.7150 

Adaskar-^-Adntirtistrative  Reimbursa 

ment  Rates  for  Sponsoring  Or- 

ganlzatlof)s  of  Day  Care 

Homes— Per  Home/Per  Month 

Ratee  in  Dollars 

Initial  50  day  care  homes  ........ 

$109 

Next  150  day  care  homes _ 

83 

Next  800  day  care  homes _ 

65 

Additionel  d^  care  homes  _ 

57 

'These  rates  do  not  include  the  value  of 
commodities  (or  cash-in4leu  of  commodities) 
which  institutions  receive  as  additional 
assistance  for  each  lunch  or  supper  served  to 
participants  under  the  progrm.  Nodcas 
annourKing  the  value  of  commorfities  and 
castvin-lieu  of  commodities  are  published 
separately  in  the  Federal  Register. 

The  new  payment  rates  fw  Hawaii  are 
as  follows: 


Hawaii 

Hawaii— Meals  Served  In  Cen¬ 
ters— Per  Meal  Rates  In  Dollars 
or  FrsKtions  thereof 

Bretedasts: 

Paid _ 

$.2125 

Free . 

1.1150 

RAriiirAri  . 

.8150 

Lunches  and  Sut^rs: ' 

Paid . . 

.1950 

Free 

2.0225 

Reduced - - - 

1.6225 

Supplements: 

Paid _ 

.0500 

Free  ,T, . 

A550 

Reduced  _ 

“  .2775 

Haweui—MeMs  Served  in  Day  Cere 
Homes— Per  Meal  Rates  in  Dol¬ 
lars  or  Fractiorts  thereof 

Breakfasts  _ _ _ 

.9425 

Lunches  and  Siqipers  ...... 

1.7300 

Supplements  . . . 

.5150 

Hawaii— Adminletrativs  Rekffourse- 
ment  Rates  for  Sponsoring  Or¬ 
ganizations  of  Day  Cars 
Homes  -Per  Home/Per  Month 
f^tee  In  Dollars 

Initial  50  day  care  homes _ 

79 

Next  150  day  care  homes _ 

60 

Next  800  day  care  homes _ 

47 

Additional  d^  care  homes _ 

41 

The  changes  in  the  national  average 
payment  rates  and  the  food  service 
payment  rates  for  day  care  homes  reflect 
a  1.8  percent  increase  during  the  12* 
month  period  May  1992  to  May  1993 
(from  140.4  in  May  1992  to  142.9  in 
May  1993)  in  the  Food  Avray  From 
Home  series  of  the  Consumer  Price 
Index  for  All  Urban  Qmsumers, 
published  by  the  Bureau  of  Labor 
Statistics  of  the  Department  of  Labor. 

The  changes  in  the  administrative 
reimbursement  rates  for  sponsoring 
'organizations  of  day  care  homes  reflect 
a  3.2  percent  increase  during  the  12- 
month  period  May  1992  to  May  1993 
(from  139.7  in  May  1992  to  144.2  in 
May  1993)  in  the  series  f(»  all  items  of 
the  Consumer  Price  Index  for  All  Urban 
Consumers,  published  by  the  Bureau  of 
Labor  Statistics  of  the  Department  of 
Labor. 

The  total  amount  of  payments 
available  to  each  State  agency  for 
distribution  to  institutions  participating 
in  the  program  is  based  on  the  rates 
contained  in  this  notice. 

Authoritjr:  Sections  4(bK2),  11(a),  17(c)  and 
17(f)(3)(B)  of  the  National  School  Lunch  Act, 
as  amended,  (42  U.&C.  1753(bK2),  17593(3), 
l766(fK3HB))  and  section  4(bKlXB)  of  the 
Child  Nutrition  Act  of  1966  as  amended,  (42 
U.S.C  1773(bKl)(B). 

Dated:  July  1, 1993. 

Christoplmr  ).  Martin, 

Acting  Administrator. 

(FR  Doc.  93-16089  Filed  7-7-93;  8:45  am) 
eaXBM  CODE  M10-30-M 


Food  And  Nutrition  Service 

National  School  Lunch,  Special  Milk, 
and  School  Breakfast  Programs; 
National  Average  Payments/Maximum 
Reimbursement  Rates 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Notice. 

SUMMARY;  This  Notice  aimounces  the 
annual  adjustmmits  to:  (1)  The  "national 
average  payments,”  the  amount  of 
money  the  Federal  Government 
rovides  States  for  lunches  and 
reakfasts  served  to  children 
participating  in  the  National  School 
Lunch  and  School  Breakfast  Programs; 
(2)  the  "maximum  reimbursement 
rates,”  the  maximum  per  lunch  rate 
from  Federal  funds  that  a  State  can 


'These  ratee  do  not  indude  the  value  of 
commodities  (or  cash-in-Veu  of  commodities) 
which  institutions  receive  as  adcfitlonal 
assistance  for  each  lundi  or  supper  served  to 
participants  under  the  pro^ssn.  Notices 
announcirtg  the  value  of  comnxxlities  and 
cash-hvlieu  of  comnrKxIities  are  published 
separately  In  the  Federal  Register. 


provide  a  school  food  authority  for 
lunches  served  to  children  participating 
in  the  National  School  Lun^  Program; 
and  (3)  the  rate  of  reimbursement  for  a 
half-piot  of  milk  served  to  nonneedy 
chilmren  in  a  sdiool  or  institution  which 
participates  in  the  Special  Milk  Program 
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for  Children.  The  payments  and  rates 
are  prescribed  on  an  aimual  basis  each 
July.  The  annual  pa)rments  and  rates 
adjustments  for  the  National  School 
Lunch  and  School  Breakfast  Programs 
reflect  changes  in  the  Food  Away  From 
Home  series  of  the  Consumer  Price 
Index  for  All  Urban  Consumers.  The 
annual  rate  adjustment  for  the  Special 
Milk  Program  reflects  changes  in  the 
Producer  Price  Index  for  Fluid  Milk 
Products.  These  payments  and  rates  &re 
in  effect  from  July  1, 1993  through  Jvme 
30. 1994. 

EFFECTIVE  DATE:  July  1. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  M.  Eadie,  Chief,  Policy  and 
Program  Development  Branch.  Child 
Nutrition  Division,  FNS,  USDA, 
Alexandria,  Virginia  22302,  (703)  305- 
2620. 

SUPPLEMENTARY  INFORMATION:  These 
programs  are  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.553,  No.  10.555  and  No.  10.556  and 
are  subject  to  the  provisions  of 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V,  and  finsd  rule  relat^ 
notice  published  at  48  FR  29114,  June 
24. 1983.) 

This  Notice  imposes  no  new  reporting 
or  recordkeeping  provisions  that  are 
subject  to  0MB  review  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3507). 

This  action  is  not  a  rule  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601-612)  and  thus  is  exempt  from  the 
provisions  of  that  Act. 

Background 

Special  Milk  Program  for  Children 

Pursuant  to  section  3  of  the  Child 
Nutrition  Act  of  1966,  as  amended  (42 
U.S.C.  1772),  the  Department  annoxmces 
the  rate  of  reimbursement  for  a  half-pint 
of  milk  served  to  nonneedy  children  in 
a  school  or  institution  which 
participates  in  the  Special  Milk  Program 
for  Children.  This  rate  is  adjusted 
annually  to  reflect  changes  in  the 
Producer  Price  Index  for  Fluid  Milk 
Products  (Code  0231),  published  by  the 
Bureau  of  Labor  Statistics  of  the 
Department  of  Labor. 

For  the  period  July  1, 1993  to  June  30, 
1994,  the  rate  of  reimbiusement  for  a 
half-pint  of  milk  served  to  a  nonneedy 
.  child  in  a  school  or  institution  which 
participates  in  the  Special  Milk  Program 
is  11.00  cents.  This  reflects  no  change 
over  the  current  reimbursement  rate 
because  the  Producer  Price  Index  for 
Fluid  Milk  Products  (Code  0231)  from 
May  1992  to  May  1993  (from  a  level  of 
120.5  in  May  1992  to  120.6  in  May 


1993)  did  not  change  significantly 
enough  to  trigger  a  change  in  the 
reimbursement  rate. 

As  a  reminder,  schools  or  institutions 
with  pricing  programs  which  elect  to 
serve  milk  frM  to  eligible  children 
continue  to  receive  the  average  cost  of 
a  half-pint  of  milk  (the  total  cost  of  all 
milk  purchased  during  the  claim  period 
divided  by  the  total  niunber  of 
purchased  half-pints)  for  each  half-pint 
served  to  an  eligible  child. 

National  School  Lunch  and  School 
Breakfast  Programs 

Pursuant  to  section  11  of  the  National 
School  Lvmch  Act,  (42  U.S.C.  1759a), 
and  section  4  of  the  Child  Nutrition  Act 
of  1966,  (42  U.S.C.  1773),  the 
Department  annually  annoimces  the 
adjustments  to  the  National  Average 
Payment  Factors  and  to  the  maximum 
Federal  reimbursement  rates  for  meals 
served  to  children  participating  in  the 
National  School  Lunch  Program. 
Adjustments  are  prescribed  each  July  1, 
based  on  changes  in  the  Food  Away 
From  Home  series  of  the  Consumer 
Price  Index  for  All  Urban  Consmners, 
published  by  the  Bureau  of  Labor 
Statistics  of  the  Department  of  Labor. 

The  changes  in  the  national  average 
payment  rates  for  schools  and 
residential  child  care  institutions  for  the 
period  July  1, 1993  through  June  30, 

1994  reflect  a  1.8  percent  increase  in  the 
vPrice  Index  during  the  12-month  period 
May  1992  to  May  1993  (from  a  level  of 
140.4  in  May  1992  to  142.9  in  May 
1993). 

Lunch  Payment  Factors 

Section  4  of  the  National  School 
Lunch  Act  (42  U.S.C.  1753)  provides 
general  cash  for  food  assistance 
payments  to  States  to  assist  schools  in 
ptuxdiasing  food.  There  are  two  section 
4  National  Average  Payment  Factors  for 
lunches  served  xmder  the  National 
School  Lunch  Program.  The  lower 
payment  factor  applies  to  limches 
served  by  school  food  authorities  in 
which  less  than  60  percent  of  the 
limches  served  in  the  school  lunch 
program  during  the  second  preceding 
school  year  were  served  free  or  at  a 
reduced  price.  The  higher  payment 
factor  applies  to  lunches  served  by 
school  food  authorities  in  which  60 
percent  or  more  of  the  lunches  served 
during  the  second  preceding  school  year 
were  served  firee  or  at  a  reduced  price. 
To  supplement  these  section  4 
payments,  section  11  of  the  National  - 
School  Lunch  Act  provides  special  cash 
assistance  payments  to  aid  simools  in 
providing  firee  and  reduced  price 
lunches.  The  section  11  National 
Average  Payment  Factor  for  each 


reduced  price  lunch  served  is  set  at  40 
cents  less  than  the  factor  for  each  free 
lunch. 

As  authorized  imder  sections  8  and  11 
of  the  National  School  Lunch  Act  (42 
U.S.C.  1757, 1759a),  maximum 
reimbursement  rates  for  each  type  of 
limch  are  prescribed  by  the  Department 
in  this  Notice.  These  maximum  rates 
ensure  equitable  disbursement  of 
Federal  fimds  to  school  food  authorities. 

Breakfast  Payment  Factors 

Section  4  of  the  Child  Nutrition  Act 
of  1966  establishes  National  Average 
Payment  Factors  for  fi^e,  reduced  price 
and  paid  breakfasts  served  under  the 
School  Breakfrst  Program  and 
additional  payments  for  schools 
determined  to  be  in  “severe  need” 
because  they  serve  a  high  percentage  of 
needy  childiren. 

Revised  Payments 

The  following  specific  section  4  and 
section  11  Nationd  Average  Payment 
Factors  and  maximum  reimbursement 
rates  are  in  effect  through  June  30, 1994. 
Due  to  a  higher  cost  of  living,  the 
average  payments  and  maximum 
reimbursements  for  Alaska  and  Hawaii 
are  higher  than  those  for  all  other  States. 
The  District  of  Columbia,  Virgin  Islands, 
Puerto  Rico,  Guam,  American  Samoa, 
the  Commonwealth  of  the  Northern 
Marianas,  the  Federated  State  of 
Micronesia,  the  Republic  of  the 
Marshalls,  and  the  Republic  of  J*alau 
use  the  figures  specified  for  the 
contiguous  States. 

National  School  Limch  Program 
Payments 

Section  4  National  Average  Payment 
Factors 

In  school  food  authorities  which 
served  less  than  60  percent  free  and 
reduced  price  lunches  in  School  Year 
1991-92,  the  payments  are:  Contiguous 
States — 16.50  cents,  maximum  rate 

24.50  cents;  Alaska — 27.00  cents, 
maximum  rate  38.50  cents;  Hawaii — 

19.50  cents,  maximum  rate  28.25  cents. 
In  school  food  authorities  which 

served  60  percent  or  more  fi«e  and 
reduced  price  lunches  in  School  Year 
1991-92,  payments  are:  Contiguous 
States — 18.50  cents,  maximum  rate 

24.50  cents;  Alaska — 29.00  cents, 
maximum  rate  38.50  cents;  Hawaii — 

21.50  cents,  maximum  rate  28.25  cents. 

Section  1 1  National  Average  Payment 
Factors 

Contiguous  States — free  lunch — 
156.00  cents,  reduced  price  lunch 
116.00  cents;  Alaska — firee  lunch  253.0U 
cents,  reduced  price  lunch  213.00  cents; 
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Hawaii — free  limch  182.75  cents, 
reduced  price  lunch  142.75  cents. 

School  Breakfast  Program  Pa3nneBts 
For  schools  “not  in  severe  need”  the 
payments  are: 

Contiguous  States — ^free  break&st 
96.00  cents,  reduced  price  breakfast 
66.00  cents,  paid  breakfast  19.00  cents; 
Alaska — free  breakfast  152.00  cents, 
reduced  price  breakfast  122.00  cents, 
paid  breakfast  27.25  cents;  Hawaii — free 
breakfast  111.50  cents,  reduced  price  • 
breakfast  81.50  cents,  paid  brealdast 

21.25  cents. 

For  schools  in  “severe  need”  the 
parents  are: 

Contiguous  States — free  breakfast 

114.25  cents,  reduced  price  break&st 

84.25  cents,  paid  breakfast  19.00  cents; 
Alaska — free  breakfast  181.50  cents, 
reduced  price  breakfast  151.50  cents, 
paid  bre^ast  27.25  cents;  Hawaii — free 
breakfast  132.75  cents,  reduced  price 
breakfast  102.75  cents,  paid  bre^ast 

21.25  cents. 

Payment  Chart 

The  following  chart  illustrates:  The 
limch  National  Average  Payment 
Factors  with  the  sections  4  and  11 
already  combined  to  indicate  the  per 
meal  amount;  the  maximum  lunch 
reimbursement  rates;  the  breakfast 
National  Average  Payment  Factors 
including  “severe  need”  schools;  and 
the  milk  reimbursement  rate.  All 
amounts  are  expressed  In  dollars  or 
fractions  thereof.  The  payment  factors 
aiui  reimbursement  rates  used  for  the 
District  of  Columbia.  Virgin  Islands, 
Puerto  Rico  and  the  Pacific  Territories 
are  those  specified  for  the  contiguous 
States. 

School  Programs— Meal  and  Milk 
Payments  to  States  and  School 
Food  Authorities 


[Expressed  in  dollars  or  fractions  thereof— 
effective  from  July  1, 1993-June  30. 1994] 


National  School 
Luncn  Pro- 
Qfam’ 

Less 
than  60 
percent 

1  60per- 
certtor 
more 

Maxi¬ 

mum 

rate 

Contiguous 

States: 

Paid . 

.1650 

.1850 

.2450 

Reduced 
pilce _ 

1.3250 

1.3450 

1.4850 

Free - 

1.7250 

1.7450 

13950 

Alaska: 

Paid _ 

.2700 

.2900 

3850 

Reduced 
price  _ 

2.4000 

2.4200 

2.6575 

Free  . . 

2.8000 

2.8200 

3.0575 

HawaH: 

Paid . 

.1950 

.2150 

.2825 

Reckiced 
price  ...... 

1.6225 

1.6425 

1.8150 

Free _ 

2.0225 

Z0425 

2.2150 

School  Breakfast 
Program 

Non-ee- 
vere  need 

Severe 

need 

Contiguous  States: 

Paid . 

.1900 

.1900 

Reduced  price 

.6600 

.8425 

Free . . 

.9600 

1.1425 

Alaska: 

Paid . 

.2725 

.2725 

Reduced  price ... 

1.2200 

1.5150 

Free _ 

1.5200 

1.8150 

Hawaii: 

Paid . . 

.2125 

J2125 

Reduced  price  ... 

.8150 

1.0275 

Free _ _ _ 

1.1150 

1.3275 

Spedai  Milk 
Program 

AH 

mifc 

Paid 

mittc 

Free  milk 

Pricing  pro¬ 
grams  with¬ 
out  free  op¬ 
tion. 

$.11  ... 

N/A.... 

N/A 

Pricing  pro¬ 
grams  with 
free  option. 

N/A .... 

$.11  ... 

Average 

cost- 

milk. 

Nonpricirrg  pro¬ 
grams. 

$.11  ... 

N/A .... 

N/A 

'  Payments  listed  for  free  and  reduced  price 
lunches  ^ictude  both  sections  4  arxf  1 1  funds. 

Authorit3r:  Sections  4, 8,  and  11  of  the 
National  S^ool  Lunch  Act,  as  amended,  (42 
U.S.C  1753, 1757, 1759a)  and  sections  3  and 
4(b)  of  the  Child  Nutrition  Act,  as  amended, 
(42  U.S.C.  1772  and  42  U.S.C  1773(b)). 

Dated:  July  1, 1993. 

Chri8to{dier  J.  Martin, 

Acting  Administrator. 

[FR  Doc.  93-16091  Filed  7-7-93;  8:45  am) 
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Forest  Service 

Exemption  of  the  Wren  Timber  Salvage 
Sale,  Waho  City  Ranger  Dfatilct,  Boise 
National  Forest,  Idaho 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Notice  of  exemption  from 
appeal. 

SUMMARY:  This  is  notification  that 
timber  salvage  harvest  and  refcffestation 
activities  to  recover  and  rehabilitate 
natural  resources  from  recent  insect 
epidemics  on  the  Wren  project  area, 
Idaho  City  Ranger  District,  Boise 
National  Forest,  are  exempt  from  appeal 
in  accordance  with  36  CFR  217.4(a)(ll). 
DATES:  Effective  July  8, 1993. 

FOR  further  information  CONTACT: 
Terry  Padilla,  Idaho  City  Ranger 
District,  Boise  National  Forest,  P.O.  Box 
129,  Id^o  City  ID  83631.  Telephone: 
208-392-6681. 

SUPPLEMENTARY  INFORMATION:  Several 
years  of  drought  in  southwest  Idaho 
nave  reduced  soil  moisture  and 
weakened  conifer  trees.  Consequently, 


Douglas-fir  bark  beetle  populations  have 
dramatically  increased  and  reached 
epidemic  levels  on  the  Boise  National 
Forest.  It  is  estimated  that  more  than 
400,000  trees  larger  than  12  inches  in 
diameter  have  died  on  the  Forest  as  a 
result  of  insect  dam^e  since  1966. 

As  part  of  the  effort  to  recover  and 
rehabilitate  natural  resources  damaged 
by  the  insect  epidemic.  Idaho  Qty 
Ranger  District  personnel  have 
developed  a  proposal  to  harvest  dead 
and  dying  timber,  and  reforest  damaged 
areas.  The  Forest  Service  has  completed 
the  Wren  Environmental  Assessment. 
Issues  have  been  identified,  alternatives 
have  been  developed,  and  an  analysis  of 
the  effects  of  implementing  timber 
salvage  and  other  recovery  activities  is 
complete. 

The  analjrsis  area  for  the  Wren 
Salvage  is  located  in  the  Wren  and 
Beaver  Creek  drainages  of  the  North 
Fork  Boise  River,  and  Browns  Creek 
drainage  of  the  Middle  Fork  Boise  River. 
The  Forest  will  salvage  trees  dead  or 
dying  from  the  bark  beetles  epidemic  on 
500  acres  and  recover  approximately  2.0 
million  board  feet,  using  helicopter 
yarding  (80  pmxent)  and  tractor/jammer 
yarding  (20  percent). 

The  Douglas-fir  beetle  infestation  has 
created  several  open  areas  of  dead  and 
dying  trees.  Salvage  of  these  stands 
could  result  in  “sdvage  openings.” 
resembling  clearcuts,  in  the  project  area, 
A  total  of  100  acres  of  salvage  openings 
would  be  created.  These  openings 
would  range  up  to  5  to  10  acres  in  size. 
These  acres  would  be  rehabilitated  by 
planting  with  ponderosa  pine  and 
Douglas-fir,  to  increase  the  site’s  timber 
productivity,  resilience  and  diversity  of 
forest  stands.  Natural  regeneration  will 
be  used  to  reforest  small  areas  (less  than 
5  acres  in  size). 

No  new  road  construction  would 
occtir.  Fourteen  helicopter  landings 
would  be  used;  5  are  existing  and  9  new 
landings  would  be  built. 

Management  direction  for  the  Middle 
Fork  Boise  River,  Rabbit  Creek/North 
Fork  Boise  River,  and  Crooked-Bear 
Management  Areas  is  established  in  the 
Boise  National  Forest  Land  and 
Resource  Management  Plan  (Forest 
Plan).  The  Fmest  Plan  provides  for  the 
removal  of  salvage  timber  from  lands 
within  the  project  area.  In  addition,  the 
Forest  Plan  prescribes  standards  to 
protect  soil,  watw,  wildlife,  visual,  and 
other  on-site  resources.  The  proposed 
action  for  the  Wren  Selvage  project  is 
consistent  with  standards  and 
guidelines,  objectives,  and  direction 
contained  in  the  Forest  Plan.  The 
project  is  not  within  areas  considered 
for  wilderness  in  the  Forest  Plan,  nor 
within  areas  recommended  for 
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wilderness  in  the  recent  legislative 
proposal  entitled  “Idaho  Wilderness, 
Sustainable  Forests  and  Commiinities 
Act  of  1993”. 

Forest  Pest  Management  Specialists 
and  District  Foresters  have  analyzed  the 
insect  situation  and  have  found  no 
economic^  or  practical  means  to 
control  the  cxirrent  insect  epidemic. 
Although  salvage  harvesting  and 
reforestation  will  not  control  the 
epidemic,  these  activities  would:  (1) 
Recover  valuable  timber  that  would 
otherwise  deteriorate,  and  (2)  reforest 
those  areas  that  have  been  left  without 
tree  cover  as  a  resiilt  of  the  insect- 
caused  mortality.  Through  the  timber 
salvage  operations,  breeding  insects  can 
be  removed  in  the  logs  and  Knutson- 
Vandenburg  (K-V)  funds  can  be 
generated  for  use  to  restore  forest 
resources  that  have  been  damaged  by 
the  insect  epidemic. 

The  Forest  Supervisor  has  determined 
through  preliminary  scoping  and 
environmental  analysis  ^at  there  is 
justification  to  expedite  this  project. 

The  decision  for  the  Wren  project  may 
be  implemented  after  publication  of  this 
notice  in  the  Federal  Register  and  after 
the  decision  dociunent  has  been  signed 
by  the  responsible  official.  If  the  project 
is  delayed  because  of  an  appeal  (delays 
of  up  to  150  days  are  possible),  it  is 
likely  that  mu(±  of  the  salvage  harvest 
could  not  be  implemented  during  the 
1993  normal  operating  season.  This 
would  result  in  a  loss  of  volume  and 
value  of  the  timber  due  to  deterioration. 
The  total  estimated  value  of  the 
merchantable  dead,  dying  and 
imhealthy  timber,  based  on  current  bid 
premiiims  (6/93)  is  $850,000.  Of  this, 
approximately  $215,000  would  be 
returned  to  coimties  from  25  percent 
fund  receipts.  Delays  resulting  from 
appeals  could  cause  the  loss  of  this 
value  and  potentially  make  the  salvage 
sale  unattractive  to  timber  purchasers. 
This  would  jeopardize  the  objectives  of 
the  recovery  and  rehabilitation  project. 

Pursuant  to  36  CFR  217.4(a)(ll),  it  is 
my  decision  to  exempt  the  Wren 
Sidvage  Project,  Idaho  City  Ranger 
District,  Boise  National  Forest,  from 
appeal.  The  environmental  assessment 
discloses  the  effects  of  the  proposed 
action  on  the  environment  and 
addresses  issues  resulting  from  the 
proposal. 

Dated:  June  30, 1993. 

Robert  C  Joslin, 

Deputy  Regional  Forester,  Intermountain 
Region,  USDA  Forest  Service. 

(FR  Doc  93-16070  Filed  7-7-93;  8:45  am] 
BtLUNQ  CODE  S410-11-M 


Soil  Conservation  Service 

Tenmile  Creek  Watershed,  Whatcom 
County,  WA 

AGENCY:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  finding  of  no 
significant  impact 

SUMMARY:  Pursuant  to  Section  102(2)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Regulations  (40  CFR  part  1500); 
and  the  Soil  Conservation  Service 
Regulations  (7  CFR  part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Tenmile  Creek 
Watershed,  Whatcom  County, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lynn  A.  Brown,  State  Conservationist, 
Soil  Conservation  Service,  Rock  Pointe 
Tower  West  316  Boone  Avenue,  suite 
450,  Spokane,  Washington  99201, 
telephone  (509)  353-2337. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Lynn  A.  Brown,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  purposes  are  control  and 
prevention  of  nonpoint  pollution 
problems  and  improving  salmon 
spawning  and  rearing  habitat  in  the 
Tenmile  Creek  Watershed.  The  planned 
works  of  improvement  include  the 
construction  of  36  animal  waste  storage 
facilities  and  appurtenances,  11.5  miles 
of  stream  corridor  rehabilitation,  and 
accelerated  technical  assistance  for  land 
treatment. 

The  Notice  of  a  Finding  or  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  niimber  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Frank  R.  Easter,  Assistant  State 
Conservationist  (^grams). 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  NO. 


10.904,  Watershed  Protection  and  Flood 
Prevention,  and  is  subject  to  the  provisions 
of  Executive  Order  12372,  which  requires 
intergovernmental  consultation  with  State 
and  local  officials) 

Dated:  Jime  25, 1993. 

Lynn  A.  Brown, 

State  Conservationist 

[FR  Doc.  93-16020  Filed  7-7-93;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
[A-823-802,  A-842-802] 

Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Uranium  From 
Ukraine  and  Tajikistan 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  July  8, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  P.  Sullivan  or  Carole  A. 
Showers,  Office  of  Cotmtervailing 
Investigations,  Import  Administration, 
U.S.  Department  of  Commerce,  room 
B099, 14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone  (202)  482-0114  or  482-3217, 
respectively. 

FINAL  DETERMINATIONS:  The  Department 
determines  that  imports  of  xiraniiun 
from  Ukraine  and  Tajildstan  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value  (LTFV),  as 
provided  in  section  735  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act).  Because 
respondents  foiled  to  provide  adequate 
information  in  a  timely  manner,  we 
have  based  our  LTFV  calculations  on 
the  best  information  otherwise  available 
(6IA).  The  estimated  margin  is  shown  in 
the  Suspension  of  Liquidation  section  of 
this  notice. 

Case  History 

Since  the  publication  of  our 
preliminary  determinations  in  the 
Federal  Roister  on  Jime  3, 1992,  (57  FR 
23380),  the  following  events  have 
occxir^. 

Pursuant  to  a  request  made  by  V/0 
Techsnabexport  (Tenex),  Nuexco 
Trading  Corporation  (Nuexco),  Global 
Nuclear  SerWces  and  Supply  (GNSS), 
and  Energy  Fuels  Nuclear  (EFN) 
(collectively  referred  to  herein  as 
Tenex),  the  Department  postponed  the 
final  determinations  for  these 
investigations  until  October  16, 1992  (57 
FR  30946,  July  13, 1992). 

On  July  15, 1992,  the  Department 
received  an  untimely  response  from 
Ukraine  to  our  questionnaire.  This 
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response  stated  that  no  uranium  has 
been  shipped  from  Ukraine  to  the 
United  States  since  December  1, 1991, 
and  before  that  date  Ukraine  was  not  an 
independent  country.  Therefore,  it  did 
not  have  responsibility  for  its  exports. 

On  September  16, 1992,  the 
Department  initialed  a  proposed 
suspension  agreement  with  the 
Governments  of  Ukraine  and  Tajikistan. 
On  October  7, 1992,  we  received 
comments  regarding  the  proposed 
suspension  agreement  from  Ukraine  and 
Tajikistan,  petitioners,  and  the  U.S. 
Department  of  Energy.  On  October  15, 
1992,  we  received  a  letter  from 
petitioners  in  which  they  conditionally 
waived  their  right  to  comment  on  a 
proposed  agreement  which  might  be 
initialed  by  Tajikistan. 

On  September  21, 1992,  we  received 
case  briefs  from  petitioners,  Tenex,  the 
Yankee  Group,  Ukraine,  and  Tajikistan. 
We  received  rebuttal  briefs  from  these 
parties  on  September  28, 1992. 

On  September  25, 1992,  the  United 
States  Court  of  International  Trade  (CTT) 
sustained  the  Department’s  decision  to 
continue  these  investigations  against 
Ukraine  and  Tajikistan,  formerly 
constituent  republics  of  the  former 
Union  of  Soviet  Socialist  Republics 
(USSR).  See,  Techsnabexport,  Ltd.  et  al. 
V.  United  States,  802  F.  Supp.  469  (GIT 
1992). 

On  October  13, 1992,  Homestake 
Mining  Company  withdrew  as  a 
petitioner  in  these  investigations. 

On  October  16, 1992,  the 
Governments  of  the  United  States  and 
the  Governments  of  Ukraine  and 
Tajikistan  signed  agreements 
suspending  these  investigations.  On 
April  19, 1993,  pursuant  to  a  request  by 
the  Government  of  Ukraine  (GOU),  the 
Department  published  a  notice  in  the 
Federal  Register  terminating  the 
suspension  agreement  and  resuming  the 
investigation  with  respect  to  Ukraine 
effective  April  12, 1993  (58  FR  21144). 
On  May  19, 1993,  p\irsuant  to  a  request 
by  the  Government  of  Tajikistan  (GOT), 
the  E)epartment  published  a  notice  in 
the  Federal  Register  terminating  the 
suspension  agreement  and  resuming  the 
investigation  with  respect  to  Tajikistan 
effective  April  26, 1993  (58  FR  29197). 
We  stated  in  both  of  those  notices  that 
we  would  only  use  information  already 
submitted  in  tlie  investigations. 

On  May  25, 1993,  the  GOU  and  GOT 
submitted  letters  requesting  that  the 
Department  postpone  the  ^al 
determinations  in  their  respective 
investigations  by  60  days,  in  accordance 
with  section  353.20(b)  of  the 
Department’s  regulations  (19  CFR 
§  353.20(b)).  On  May  26, 1993, 
petitioners  objected  to  these  requests  on 


the  groimds  that  the  Department  had 
compelling  reasons  to  deny  them.  On 
J\me  4, 1993,  the  Department 
determined  that  no  additional  time  was 
needed  for  any  parties  to  review  the 
preliminary  determinations  nor  was  any 
additional  time  needed  for  the 
Department  to  reach  its  final 
determinations  and,  therefore,  found 
compelling  reasons  to  deny  the  requests 
for  postponement. 

Scope  of  the  Investigation 

We  have  determined  that  the 
merchandise  covered  by  these 
investigations  constitutes  one  class  or 
kind  of  merchandise  [see  DOC  Position 
to  Comment  3,  below).  We  have  further 
determined  that  highly  enriched 
uranivim  (HEU)  is  included  in  the  scope 
of  these  investigations.  For  the 
Department’s  rationale  regarding  this 
issue,  see  Memorandum  to  Alan  M. 

Dunn  from  Francis  J.  Sailer  dated 
October  16, 1992,  and  DOC  Position  to 
Comment  4,  below.  The  above- 
referenced  memorandum  and  ail  other 
memoranda  cited  in  this  notice  can  be 
fovmd  in  the  public  file  in  the  Central 
Records  Unit,  Room  B099  of  the  Main 
Conunerce  Building. 

Since  the  preliminary  determinations, 
the  Department  has  clarified  the  scope 
of  these  investigations  for  the  U.S. 
Customs  Service.  “Milling”  or 
“conversion”  performed  in  a  third 
coimtry  does  not  confer  origin  for 
purposes  of  these  investigations.  Milling 
consists  of  processing  uranium  ore  into 
uranium  concentrate.  Conversion 
consists  of  transforming  uranium 
concentrate  into  natured  uranium 
hexafluoride  (UFe).  Since  milling  or 
conversion  does  not  confer  origin, 
uranium  ore  or  concentrate  of  Ukrainian 
or  Tajik  origin  that  is  subsequently 
milled  and/or  converted  in  a  third 
coimtry  will  be  considered  of  Ukrainian 
or  Tajik  origin,  respectively.  ’The 
Department  continues  to  regard 
enrichment  of  uranium  as  conferring 
origin. 

The  merchandise  covered  by  these 
investigations  includes  natural  uranium 
in  the  form  of  uranium  ores  and 
concentrates;  natural  uranium  metal  and 
natural  uranium  compounds;  alloys, 
dispersions  (including  cermets),  ceramic 
products  and  mixtures  containing 
natural  uranium  or  natural  uraniiun 
compounds;  uranium  enriched  in  U**^ 
and  its  compounds;  alloys,  dispersions 
(including  cermets),  ceramic  products, 
and  mixtures  containing  uranium 
enriched  in  U“’  or  compounds  of 
uranium  enriched  in  U“^.  Both  low 
enriched  uranium  (LEU)  and  HEU  are 
included  within  the  scope  of  these 
investigations.  LEU  is  uranium  enriched 


in  U“’  to  a  level  of  up  to  20  percent, 
while  HEU  is  uranium  enriched  in  U^^* 
to  a  level  of  20  percent  or  more.  'The 
uranium  subject  to  these  investigations 
is  provided  for  under  subheadings 
2612.10.00.00,  2844.10.10.00, 
2844.10.20.10,  2844.10.20.25, 
2844.10.20.50,  2844.10.20.55, 
2844.10.50.00,  2844.20.00.10, 
2844.20.00.20,  2844.20.00.30,  and 
2844.20.00.50,  of  the  Harmonized  Tariff 
Schedule  (HTS).  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  customs  pxirposes,  our 
written  description  of  the  scope  of  these 
proceedings  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  (PQI)  is 
Jime  1  through  November  30, 1991. 


We  have  determined,  in  accordance 
with  section  776(c)  of  the  Act,  that  the 
use  of  BIA  is  appropriate  in  these 
investigations.  In  deciding  whether  to 
use  BIA,  section  776(c)  provides  that  the 
Department  may  take  into  account 
whether  the  respondent  provided  the 
information  requested  in  a  timely 
manner  and  in  the  form  required. 

As  stated  in  our  preliminary 
determinations,  Tenex,  the  sole  exporter 
of  the  subject  merchandise  during  the 
POI,  submitted  certain  information  with 
respect  to  U.S.  price.  However,  the 
Department  did  not  receive  adequate 
and  timely  factors  of  production 
information,  despite  extensive  efforts  by 
the  Department  to  obtain  such 
information.  We  eventually  received  a 
partial  response  from  Tenex  with  regard 
to  factors  of  production  information  that 
was  xmusable  for  many  reasons.  First, 
the  information  provided  in  the 
response  was  severely  deficient  on  its 
face  in  that  it  did  not  provide  the  data 
requested  by  the  Department  in  its 
questionnaire.  The  data  provided  was 
primarily  cost  data,  not  factors  of 
production  data.  Second,  Tenex  is  not  a 
producer  of  the  subject  merchandise.  It 
is  merely  an  exporter  and,  as  such,  does 
not  have  first-hand  knowledge  of  the 
production  enterprises.  Verification  of 
second-hand  knowledge  would  be  a 
futile  endeavor.  Third,  at  the  time  of  our 
preliminary  determinations,  the 
response  was  not  certified  by  officials  at 
the  production  enterprises.  Although 
the  Department  did  receive  an  imtimely 
certification  (two  months  after  the 
information  was  filed),  it  was  from  an 
official  of  only  one  of  several 
production  ente^rises  in  question. 

Since  the  preliminary  determinations, 
the  Department  received  a  response 
from  Ukraine.  This  response  did  no* 
provide  the  information  sought  by  the 
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Department  and  was  submitted  well 
after  the  Department’s  deadline. 

The  incomplete  and  untimely  nature 
of  these  responses  reqxiires  the 
Department  to  use  BIA.  BIA  is  based  on 
information  submitted  in  the  petition 
and  detailed  in  our  initiation  notice. 
Limited  modifications  to  this 
information  were  made,  as  appropriate, 
in  response  to  the  comments  submitted 
by  interested  parties  and  two  other 
parties  from  which  the  Department 
solicited  information  (see  United  States 
Price,  Foreign  Market  Value,  and 
Interested  Parties  Comments  sections, 
below,  and  Memorandum  from  Linda  K. 
Eads  and  Lawrence  P.  Sullivan  to  Marie 
Parker  and  Susan  H.  Kuhbach  dated 
27, 1992). 

Tenex  has  argued  that  it  should  not  be 
held  responsible  for  the  lack  of  response 
from  the  production  enterprises  and, 
therefore,  it  should  not  be  penalized  for 
the  inaction  oi  those  entities.  However, 
in  a  nonmarket  economy  (NME)  case, 
the  Department  presumes  central 
control  of  all  prrauction  and  exporting 
facilities  (see,  e.g.  Final  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Tungsten  Ore  Concentrates  from  the 
People’s  Republic  of  China  (Tungsten), 
56  FR  47738  (September  20, 1991)). 
Thus,  the  Department  holds  each 
covmtry’s  central  government 
responsible  for  providing  an  adequate 
response  to  all  sections  of  the 
Department’s  questionnaire.  With 
respect  to  Ukraine  and  Tajikistan,  the 
Department  reqxiires  a  response  which 
provides  complete  and  accurate  data  on 
U.S.  sales  ana  factors  of  production  in 
order  to  cmisider  any  response  fw  a 
determination.  Tenex’s  response 
represents  cmly  a  small  part  of  the 
information  required  by  the  Department 
to  perform  an  LTFV  an^ysis,  and  is, 
therefore,  matmially  deficient. 

Fair  Value  Comparisons 

To  determine  whether  sales  of 
uranium  from  Ukraine  and  Tjikistan  to 
the  United  States  were  made  at  less  than 
fair  value,  we  compared  the  United 
States  prices  (USP)  to  the  foreign  market 
value  (FMV),  as  specified  in  the  United 
States  Price  and  Foreign  Market  Value 
sections  this  notice.  As  stated  above, 
the  margin  is  based  entirely  on  BIA. 

The  Department’s  practice  is  to  base 
BLA  on  a  simple  average  of  the  margins 
based  on  petition  data,  as  opposed  to 
the  highest  margin  based  on  petition 
data,  when  we  determine  that 
respondents  have  attempted  to 
cooperate  with  the  Department’s 
investigations  (see,  e.g..  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Circular  Welded  Non-Alloy 
Steel  Pipe  From  Taiwan,  57  FR  17892 


(April  28, 1992)).  We  continue  to 
believe  that  Tenex  attempted  to 
cooperate  in  these  proceedings  because 
it  supplied  the  E)epartment  with  USP 
data  and  attempted  to  provide  FMV 
data.  Therefore,  we  are  basing  the  final 
margin  on  an  average  of  the  margins  for 
uranium  concentrate  and  enriched 
uraniiun  derived  fitim  the  petition. 

United  States  Price 

Petitioners’  calculation  of  USP  is 
based  on  an  estimated  weighted  average 
f.o.b.  import  price  taken  from  U.S. 

Bureau  of  Census  statistics  on  imports 
of  natural  and  enriched  uranium  from 
the  former  USSR  during  the  period 
January  1990  through  August  1991. 

Foreign  Market  Value 

Petitioners  alleged,  and  the 
Department  determined,  that  the  former 
USSR  was  an  NME  coimtry  during  the 
POI  within  the  meaning  of  section 
773(c)  of  the  Act  (see  Memorandum 
tom  Da\id  Mueller  to  Carole  Showers 
dated  March  24, 1992).  In  accordance 
with  section  771(18)(C)  of  the  Act,  any 
determination  that  a  foreign  country  is 
an  NME  shall  remain  in  effect  until 
revoked.  'This  determination  covers  a 
geographic  area,  each  part  of  which 
assumes  the  previous  NME  character  in 
the  event  of  dissolution,  cf. 
Techsnabexport,  802  F.  Supp.  at  472 
(“(I]n  order  to  fully  effectuate  the 
antidumping  laws,  imports  from 
successor  coimtries  may  bear  the  duties 
calculated  based  on  the  imports  from 
the  predecessor  nations.”)  Therefore, 
Ukraine  and  Tajikistan  will  be  treated  as 
NMEs  until  the  Department  reverses  its 
determination.  In  these  investigations, 
no  information  has  been  presented 
which  would  permit  the  Department  to 
reconsider  the  NME  status  of  Ukraine  or 
Tajikistan. 

Accordingly,  petitioners  calculated 
FMV  on  the  basis  of  constructed  value 
(CV),  using  the  factors  of  production 
methodology  specified  in  section  773(c) 
of  the  Act.  Petitioners  calculated 
separate  CVs  for  mined  and  enriched 
uranium. 

We  have  followed  the  methodology 
used  in  the  initiation  of  these 
investigations  (56  FR  63711,  63712, 
December  5, 1991),  as  modified  in  the 
preliminary  determinations,  except  in 
the  following  instances:  (1)  For  mined 
uranium,  we  adjusted  the  Namibian 
labor  value  for  a  holiday  bonus  which 
was  incorrectly  excluded,  and  (2)  for 
eiuiched  uranium,  we  calculated  the  CV 
based  on  the  British  Nuclear  Fuels  Ltd. 
(BNFL)  1991  financial  statement 
because  the  1991  statement  covers  a 
period  nearly  concurrent  with  calendar 
year  1990.  In  the  preliminary 


determinations,  the  Department  stated 
its  intention  to  express,  where  possible, 
all  factors  and  values  in  1990  terms,  as 
BL\,  in  order  to  ensure  consistency. 

Interested  Party  Comments 

All  written  comments  submitted  by 
the  interested  peirties  in  these 
investigations  which  have  not  been 
previously  addressed  in  this  notice  are 
addressed  below.  The  comments  by 
petitioners,  Tenex,  and  the  Yankee 
Group  were  submitted  in  the  context  of 
all  12  investigations  involving  uraniiun 
from  the  newly  independent  states  of 
the  former  USSR  (NIS).  Hence,  while 
reference  is  made  to  the  NIS  or  to 
certain  states  of  the  NIS,  we  are  only 
concerned  here  with  Ukraine  and 
Tajikistan. 

Comment  I 

Tenex  asserts  that  the  Department  has 
improperly  transformed  its  single 
investigation  of  uranium  imports  from 
the  USSR  into  separate  investigations  of 
such  imports  from  each  of  the  NIS. 
Specifically,  Tenex  asserts  the 
following:  (1)  The  International  Trade 
Commission’s  (ITO  preliminary  injury 
determination  with  respect  to  uranium 
imports  from  the  USSR  does  not  support 
the  Department’s  preliminary 
determinations  or  its  order  to  suspend 
liquidation  of  entries  of  such  imports 
from  the  NIS;  (2)  the  Department  issued 
its  preliminary  determinations  without 
properly  initiating  investigations  with 
respect  to  uranium  imports  from  the 
NIS;  (3)  the  record  contains  no  factual 
information  sustaining  investigations  of 
or  supporting  determinations  of  LTFV 
sales  of  uranium  imports  from  any  of 
the  six  uranium-producing  NIS;  and  (4) 
the  Department  has  failed  to  make  a 
separate  fair  value  comparison  for  each 
NIS.  Each  of  these,  according  to  Tenex, 
results  in  a  violation  of  the  antidumping 
law  and  is  legally  invalid. 

Ukraine  and  Tajikistan  argue  that 
these  investigations  are  unlawful  and 
should  be  terminated.  Additionally, 
they  argue  that  19  U.S.C  §  1677b(c) 
provides  that  NME  determinations  must 
be  made  on  a  country-specific  basis. 
Nowhere  in  the  statute  are  “geographic 
area”  or  “geopolitical  boundaries” 
discussed. 

Petitioners  claim  to  have 
demonstrated  in  various  submissions  to 
the  Department  and  the  QT  that 
antidumping  investigations  processed 
against  unfairly  traded  merchandise,  not 
the  “countries”  in  which  the 
merchandise  is  produced  or  from  which 
it  is  exported,  lliey  argue  that  the 
statutory  memdate  that  imports  of 
unfairly  traded  merchandise  be 
investigated  and,  if  appropriate. 
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antidumping  duties  imposed,  does  not 
disappear  because  of  political  changes 
in  the  territory  in  which  the 
merchandise  is  produced  or  exported. 

The  Department’s  determination  not  to 
terminate  its  investigations,  and  the 
CTT’s  affirmation  of  that  determination 
in  Techsnabexport,  were  proper. 

DOC  Position 

On  September  25, 1992,  the  CTT 
confirmed  that  the  Department  had  the 
legal  authority  to  continue  these 
investigations  against  the  MS  of  the 
former  USSR,  including  Ukraine  and 
Tajikistan.  The  basis  for  the 
Department’s  decision  is  described 
below. 

First,  there  is  no  requirement  in  the 
antidumping  law  that  an  ongoing 
investigation  be  rescinded  when  the 
country  named  in  the  petition  ceases  to 
exist.  'This  is  not  to  say  that  there  are  no 
geographical  aspects  to  an  antidumping 
order.  Indeed,  Commerce  and  the  FTC 
make  determinations  regarding  LTFV 
sales  and  injury  concerning 
merchandise  produced  within  certeun 
geopolitical  boimdaries.  When  an  order 
is  issued,  merchandise  produced  within 
such  boundaries  is  subject  to  the  order 
xmless  expressly  excluded  firom  it. 
However,  Congress  did  not  consider  the 
possibility  of  ffie  dissolution  of  a 
cmmtry  during  an  antidumping  duty 
investigation.  Therefore,  it  was  the 
Department’s  task  to  determine  what 
Congress  would  have  intended  had  it 
considered  such  a  situation.  The  effect 
of  terminating  a  case,  based  on  the 
dissolution  of  the  country  named  in  the 
petition,  would  be  to  create  a  gap  in  the 
coverage  of  the  antidumping  law.  The 
newly  emerging  states  would  be  able  to 
dump  with  impunity  until  sufficient 
information  developed  for  the 
petitioners  to  file  new  petitions. 

Because  the  purpose  of  the  antidumping 
duty  law  is  to  provide  the  U.S.  domestic 
industry  reUef  from  injuriously  dumped 
merchandise,  the  Con^ss  could  not 
have  intended  for  the  law  to  be 
interpreted  to  allow  the  dissolution  of  a 
certain  country  to  create  a  gap  in  the 
law’s  coverage  which  would  effectively 
prevent  the  U.S.  domestic  industry  from 
obtaining  relief  for  a  certain  period  of 
time. 

Comment  2 

Ukraine  and  Tajikistan  assert  that  the 
Department  has  ignored  the  procedxiral 
requirements  of  the  statute  for 
conducting  an  investigation  (see,  e.g.,  19 
U.S.C.  1673b(a),  (b),  and  (c)),  because 
the  rrC’s  preliminary  determination 
only  addressed  imports  from  the  USSR. 
The  individual  countries  were  not 
provided  the  opportimity  to  present 


evidence  or  argue  to  the  FTC  that;  (1) 

Their  data  should  not  be  cumulated 
with  the  data  from  the  other  republics; 

(2)  their  imports  were  nonexistent  or 
negligible;  or,  (3)  there  was  no  evidence 
of  injury  to  the  domestic  industry  by 
reason  of  imports  from  that  particular 
country.  Lacldng  a  valid  preliminary 
injury  determination  by  the  FTC,  the 
Department  may  not  suspend 
lic^dation. 

Petitioners  argue  that  the  FTC’s 
preliminary  injury  determination  is 
sufficient  to  permit  the  Department  to 
issue  preliminary  and  final  affirmative 
determinations  as  to  LTFV  sales  of 
uranium  from  the  MS  of  the  former 
USSR.  Petitioners  assert  that  the 
respondents’  arguments  were  rejected 
by  the  FTC  and  raised  unsuccessfully 
before  the  CFF.  'They  state  that  political 
changes  in  an  exporting  territory  do  not 
render  the  FTC’s  preliminary 
determination  null  and  void. 

DOC  Position 

Respondents’  challenge  to  the 
preliminary  determination  is  premature 
and  without  legal  merit.  The  FTC’s 
preliminary  injury  determination  was 
issued  on  Deceml^r  23, 1991,  prior  to 
recognition  by  the  United  States  of  the 
independent  republics.  The  FTC 
specifically  stated  in  its  preliminary 
determination  that  for  “(plurposes  of  the 
investigation,  the  USSR  includes  each 
and  every  Republic  that  was  a  member 
of  the  USSR  on  November  8, 1991.” 
Respondents  do  not  dispute  that 
uranium  was  produced  within  their 
borders  both  prior  to  and  after 
November  8, 1991,  nor  do  they  contend 
that  there  was  any  deficiency  in  the 
injury  determination  at  the  time  it  was 
issued.  Accordingly,  it  is  clear  that 
imports  of  uranium  coming  fi'om  the 
geographic  area  now  comprised  of  the 
MS  were  considered  in  the  FTC’s 
preliminary  determination. 

However,  like  the  Department’s 
antidumping  duty  investigation,  the 
FTC’s  injury  determination  focuses  upon 
imported  merchandise,  not  upon  the 
coxmtry  from  which  the  merchandise  is 
exported.  Accordingly,  for  the  same 
reasons  discrussed  above  with  regard  to 
the  validity  of  the  Department’s 
antidumping  duty  determination,  the 
FTC’s  preliminary  injxiry  determination 
remains  valid. 

The  continuing  validity  of  the 
preliminary  determination  is  evidenced 
by  the  FTC’s  recent  preliminary 
determination  in  Ferrosilicon  from 
Argentina,  Kazakhstan,  the  People’s 
Republic  of  China,  Russia,  Ukraine  and 
Venezuela,  Inv.  Nos.  303-TA-23,  731- 
TA-565-570,  (Prelim.)  USFFC  Pub.  2535 
(July  1992).  In  Ferrosilicon,  Russia, 


Ukraine  and  Kazakhstan  argued  that 
imports  to  the  United  States  from  those 
regions  prior  to  the  dissolution  of  the 
USSR  could  not  be  considered  by  the 
FTC  in  reacdiing  its  injury  determination. 
In  rejecting  this  argument,  the  FTC 
stated  that  “[i]f  the  Commission  were  to 
accept  respondents’  argument  that  it 
cannot  even  consider  imports  from 
these  regions  prior  to  the  time  they 
became  coimtries,  that  might  prevent  an 
industry  otherwise  entitled  to  relief 
from  receiving  any  protection  from 
unfairly  traded  imports  from  the  same 
factories  that  are  allegedly  continuing  to 
export  dumped  ferrosilicon  to  the 
United  States  simply  because  the 
political  status  of  these  areas  had 
changed.  The  occurrence  of  other  events 
changing  the  legal  status  of  a  foreign 
producer  during  the  period  of 
investigation,  such  as  a  change  in 
ownership  of  the  facility  or  the 
imposition  of  an  export  quota  by  the 
country  in  question,  would  not  preclude 
the  Commission  from  considering  the 
consequences  of  the  product  that  had 
been  exported  to  the  United  States  prior 
to  such  an  event” 

Finally,  respondents’  perceived  error 
in  the  Department’s  preliminary 
determinations  does  not  require  the 
termination  of  the  investigation.  Any 
error  in  the  preliminary  determinations 
can  be  fully  addressed  in  the  final 
determinations.  See  NTN  Bearing  Corp. 

V.  United  States, _ ^CFF _ ,  757 

F.  Supp.  1425  (1991). 

Comment  3 

Tenex  and  the  Yankee  Group  contend 
that  the  Department  should  find  three 
separate  classes  or  kinds  of 
merchandise.  Tenex  bases  its  statement 
on  Department  precedent  and  the  1983 
CFF  decision  in  Diversified  Products 
Corp.  V.  United  States,  6  CFF  155,  572 
F.  Supp.  883  (Ct.  Int’l  Trade  1983) 
[Diversified)  which  establishes  certain 
criteria.  Tenex  alleges  that  the 
Department  misapplied  the  Diversified 
criteria  in  the  preliminary 
determinations  when  it  found  that  there 
was  only  one  cleiss  or  kind  of 
merchandise. 

In  support  of  their  arguments,  both 
Tenex  and  the  Yankee  Group  cite  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Cyanuric  Acid  and  its 
Chlorinated  Derivatives  From  Japan 
Used  in  the  Swimming  Pool  Trade 
[Cyanuric  Acid)  49  FR  7424,  (February 
29, 1984),  where  the  Department  foxmd 
three  separate  classes  or  kinds  of 
merchandise.  The  Yankee  Group  posits 
that  each  of  the  three  products  subject 
to  the  Cyanuric  Acid  investigation  had 
different  end  uses  even  though  two  of 
the  products  were  derivatives  of  the 
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third.  The  situation  in  uranium  is 
analogous  in  that  concmtrates  are  the 
raw  materia)  used  to  produce  uranium 
hexafluoride  (UFe)  and  LEU.  They  also 
argue  that  the  ultimate  consumma  and 
the  ultimate  use  for  all  three  products  in 
Cyanuric  Acid  were  the  same.  In  this 
case,  utilities  are  the  ultimate  customers 
and  the  ultimate  use  is  fuel  for  their 
nuclear  reactors.  Similarly,  the  raw 
materials  in  both  cases  cannot  perform 
the  end  uses  that  the  derivatives  are  able 
to  perform.  Therefore,  the  logic  in 
Cyanuric  Acid  can  be  extended  to  this 
case. 

With  respect  to  physical 
characterises,  the  Yankee  Ckoup  argues 
that  the  Department's  reasoning  is 
flawed.  Despite  the  fact  that  all  three 
forms  of  uranium  share  a  common 
fundamental  attribute,  the  isotope, 
they  can  still  be  determined  to 
constitute  separate  classes  or  kinds  of 
merchandise.  The  concentration  levels 
of  the  U*®*  isotope  vary  greatly  between 
uranium  concentrates  and  UF6,  on  the 
one  hand,  and  LEU,  on  the  other  hand. 

In  Cyanuric  Acid,  all  of  the  products 
shared  the  fundamental  attribute  of 
chlorine.  The  differences  in  the  chlorine 
levels  of  the  derivative  products  in 
Cyanuric  Acid  were  less  than  the 
d  i  fferent  cimcentration  levels  of  U®®®.  ■■ 

Further,  the  Yankee  (koup  contends 
that  petitioners’  analysis  concerning 
physical  differences  is  inaccurate  and 
misleading  and  should  be  rejected.  The 
physical  (Terences  between  the 
various  forms  of  uranium  are 
significant.  Petitioners’  emphasis  on  the 
common  presence  of  the  U®®®  isotope 
ignores  the  different  chemical  structures 
and  physical  properties  between 
concentrate,  UFe,  and  LEU.  The 
Department  found  three  classes  or  kinds 
of  merchandise  in  Cyanuric  Acid  based 
on  the  foct  “that  the  chemical 
compositions  of  these  products  are 
distinct.”  Considering  the  different 
.  chemical  compositions  between  the 
three  forms  of  uranium,  the  Department 
should  make  a  finding  of  three  separate 
classes  or  lands. 

With  respect  to  the  different  uses  for 
these  products,  the  Yankee  Group 
argues  that  the  Department  may  only 
find  a  single  class  or  kind  of 
merchanmse  when  the  raw  material  has 
“no  other  use  than  for”  producing  the 
derivative  product  (see,  e.g.,  3.5" 
Microdisks  and  Coated  M^ia  Thereof 
from  Japan,  54  FR  6,433, 6,434 
(February  10, 1989).  In  this  case, 
concentrates  and  UF6  are  the  raw 
materials  used  In  producing  LEU  which 
is  used  as  a  feedstodc  for  li^t-water 
nuclear  reactors.  Concentrates  are  also 
used  in  the  glass  industry,  specialty 
metals  industry,  the  manufacture  of  fuel 


for  heavy-water  reactors,  plutoniiun 
production  fco'  nuclear  weapons,  and  in 
producing  uranium  tetrafluoride.  The 
Departm«it  should  reconsider  its 
decision  and  assign  greater  weight  to  the 
different  uses  for  concentrates  and  UFe. 

With  respect  to  end  usors,  the  Yankee 
Group  asserts  that  uranium  purchasers 
and  their  expectations  differ  greatly. 
Purchasers  of  uranium  range  fi'om 
utility  companies  to  brokers  and  traders 
to  converters  to  enrichers  to 
governmental  entities.  Purchaser 
expectations  vary  with  the  end  use  and 
costs  associated  with  conversion  and 
enrichment. 

Finally,  with  respect  to  channels  of 
trade,  the  Yankee  Group  states  that 
concentrates,  UFe.  and  LEU  are 
distributed,  stored,  and  shipped 
differently.  Therefore,  they  are  sold  in 
distinct  channels  of  trade. 

Petitioners  assert  that  the  Department 
correctly  determined  in  its  preliminary 
determinations  that  all  forms  of 
uranium  constitute  one  class  or  kind  of 
merchandise.  This  decision,  they 
contend,  is  supported  by  the  application 
of  the  criteria  set  forth  in  Diversified  and 
Kyowa  Gas  Chemical  Industry  Co.,  Ltd. 
v.  United  States,  582  F.  Supp.  887  (CTT 
1984).  The  ultimate  use,  expectations  of 
the  ultimate  purchasers,  essential 
physical  characteristics,  and  channels  of 
trade  are  the  same  for  all  forms  of 
uranium.  Moreover,  the  similarity  of  the 
relative  costs  of  the  different  forms 
requires  a  finding  of  one  class  or  land 
of  merchandise.  The  ultimate  use  for  all 
forms  of  luanium  is  as  commercial 
nuclear  fuel.  This  includes  HEU 
previously  committed  to  weapons 
programs  whose  only  application  today 
is  as  feed  material  to  produce  LEU  and 
then  commercial  nuclear  fuel.  All  forms 
of  uranium  are  purchased  with  the 
e3qpectation  of  its  use  as  commercial 
fuel.  Limited  processing  is  required  to 
produce  LEU  from  HEU.  All  forms  of 
uranium  share  the  same  essential 
physical  attribute — the  U®®®  isotope. 
Lastly,  the  channels  of  trade  are  the 
same  for  each  form  of  uranium. 
Therefore,  all  forms  of  uranium  are  one 
class  or  kind  of  merchandise. 

DOC  Position 

The  Department  disagrees  with  the 
Yankee  Group  and  Tenex.  Cyanuric 
Acid  differs  from  the  present  situation 
in  that  the  different  chemical 
compositions  of  the  three  products  in 
Cyanuric  Acid  resulted  in  three  distinct 
end  uses.  While  these  uses  were  all 
related  to  the  swimming  pool  trade, 
each  of  the  derivatives  of  cyanuric  acid 
could  be  used  independently.  Despite 
the  different  physical  characteristics  of 
uranium  concentrates,  UF6,  and  LEU, 


concentrates  and  UFe  have  virtually  no 
other  use  than  as  inputs  in  the 
production  of  LEU  which  in  turn  is  used 
as  feedstock  in  nuclear  reactor  fuel 
assemblies.  The  only  physical 
characteristic  of  consequence  is  the 
concentration  level  of  the  U®®®  isotope. 
Consumers  of  concentrates  and  UFe 
purchase  these  products  only  with  a 
view  to  increasing  the  concentration 
level  of  the  U®®®  isotope  to  obtain  LEU. 
The  rrC  preliminarily  determined  that 
the  subject  merchandise  constitutes  one 
like  product  based  on  the  ITC’s  semi¬ 
finished  product  analysis.  Consistent 
with  that  concept,  we  find  there  to  be 
a  direct  line  of  production  from 
concentrates  through  the  fuel 
assemblies,  i.e.,  the  concentrates  and 
UFe  can  be  treated  as  semi-finished 
products,  whereas  the  two  derivatives  of 
cyanuric  acid  are  produced  independent 
of  one  another.  This  is  the  critic^ 
difference  between  Cyanuric  Acid  and 
this  case. 

The  Yankee  Group’s  analysis 
regarding  the  marginal  uses  of 
concentrates  is  misplaced.  Every 
product  has  alternative  uses  or  the 
potential  for  alternative  uses.  For 
purposes  of  a  class  or  kind  analysis,  it 
is  the  Department’s  responsibility  to 
determine  not  the  number  of  alternative 
uses  but  rather  the  significance  of  any 
or  all  of  those  alternatives.  According  to 
the  ITC  preliminary  determination,  less 
than  one  percent  of  uranium 
concentrate  consumption  is  used  other 
than  for  the  production  of  nuclear  fuel. 
Therefore,  while  the  Yankee  Group  may 
provide  a  list  of  several  alternative  uses 
of  concentrates,  the  significance  of  these 
uses  is  minimal.  It  is  proper,  then,  for 
the  Department  to  analogize  these  cases 
with  the  Final  Determination  of  Sales  at 
Less  Than  Fair  Value;  Certain  Forged 
Steel  Crankshafts  from  the  Federal 
Republic  of  Germany,  52  FR  28170  Only 
28, 1987),  in  which  the  Department 
foimd  there  to  be  one  class  or  kind  of 
merchandise  based,  inter  alia,  on  the 
fact  that  immachined  crankshafts  have 
no  other  use  than  for  machining  into 
finished  crankshafts. 

In  addition,  as  petitioners  point  out, 
the  expectations  of  the  ultimate 
purchaser  (the  electric  utilities)  are  the 
same  for  all  forms  of  uranium,  i.e.,  for 
eventual  production  into  nuclear  fuel 
assemblies  for  use  in  nuclear  reactors. 
Contrary  to  the  assertions  of  the  Yankee 
group,  the  channels  of  trade  for  all 
uraniiun  products  are  the  same.  While 
traders  and  brokers  participate  in  the 
market  in  addition  to  utilities,  all 
uranium  is  mined  and  milled,  then 
shipped  to  a  conversion  facility  for 
conversion  into  UF*,  then  to  an 
enrichment  facility,  then  to  a  fuel 


Federal  Register  /  Vol.  58,  No.  129  /  Thursday,  July  8,  1993  /  Notices 


36645 


fabricator,  then  to  the  ultimate 
customer — utiUties.  (For  a  more  detailed 
discussion  of  this  issue,  see 
Memorandvim  to  Francis  J.  Sailer  horn 
Team,  dated  May  27, 1992.)  For  the 
Department’s  position  with  respect  to 
H^,  see  DOC  Position  to  Comment  4, 
below. 

Comment  4 

Petitioners  argue  that  contrary  to  the 
Department’s  preliminary  scope 
determination,  HEU  is  within  the  scope 
of  the  investigations  and  is  the  same 
class  or  kind  of  merchandise  as  the 
other  forms  of  uranium  subject  to  these 
investigations.  The  petition 
imequivoccdly  covers  uranium  in  all  of 
its  forms  and  the  Department’s  notice  of 
initiation  included  ^1  “uranium 
enriched  in  and  its  compoimds.’’ 
According  to  petitioners,  any  exclusion 
of  HEU  horn  mese  investigations  will 
severely  compromise  the  relief  to  which 
they  are  entitled  rmder  the  statute. 

Petitioners  hold  that  arguments 
proffered  by  Tenex  on  this  issue  are  not 
persuasive  and  should  be  rejected. 
Specifically,  unlike  the  case  cited  by 
Tenex,  Smith  Corona  Corp.  v.  United 
States.  796  F.  Supp.  1532  (OT  1992), 
the  petition  included  all  forms  of 
uranium,  the  Department  initiated  on  all 
forms  of  uraniiim,  and  a  respondent 
expressly  stated  that  it  imderstood  that 
all  forms  of  uranium  were  included  in  r 
the  scope.  Even  Smith  Corona,  however, 
would  not  preclude  the  Department 
from  amending  the  scope  of  these 
investigations.  The  court  did  not  state 
that  the  Department  may  not  redefine 
the  scope  of  an  investigation  after  a 
preliminary  determination. 

Petitioners  also  state  that  the 
comments  of  the  Department  of  Energy 
(DOE)  on  this  issue  are  factually  and 
legally  insupportable.  Moreover,  DOE’s 
comments  illustrate  that  HEU  and  other 
forms  of  xiranium  are  physically  similar 
and  commercially  interchangeable. 
Petitioners  allege  that  the  DOE  failed  to 
explain  that  it  was  engaged  in 
negotiations  to  import  HEU  from  the 
Russian  Federation  to  be  blended  down 
for  use  in  commercial  reactors  and  that 
the  DOE  misled  the  Department  by 
implying  that  military  applications 
constituted  the  only  significant  use  for 
HEU. 

Tenex  agrees  with  the  Department’s 
preliminary  determination  that  HEU  is 
not  within  the  scope  of  these 
investigations.  Tenex  disagrees  with 
petitioners’  claim  that  the  Department 
included  HEU  in  its  initiation  merely 
because  HEU  was  not  specifically 
excluded.  Petitioners’  subsequent  efforts 
to  include  HEU  within  the  scope  of 
these  investigations  not  only  are 


untimely,  but  reflect  their  determination 
to  make  the  results  of  this  determination 
as  devastating  as  possible  to  the  NIS, 
regardless  how  illegal,  illogical,  and 
unfair  such  results  would  be.  Tenex 
insists  that  petitioners  not  be  allowed  to 
amend  the  petition  to  include  HEU 
within  these  investigations. 

Tenex  dso  agrees  with  DOE’s  May  19, 
1992,  letter  identifying  natural  uranium 
and  LEU  as  a  single  cl^  or  kind  of 
merchandise  and  HEU  as  a  separate 
class  or  kind  of  merchandise.  The 
radically  difierent  physical 
characteristics,  end  uses,  expectations  of 
the  ultimate  purchasers,  channels  of 
trade,  and  notably  higher  production 
costs  make  these  products  distinct  frcm 
one  another.  While  HEU  is  capable  of 
sustaining  a  nuclear  reaction  of  a 
magnitude  that  renders  it  imiquely 
capable  of  being  used  in  nuclear 
weapons,  a  distinctly  military 
appUcation,  LEU  can  only  sustain 
reactions  in  light-water  commercial 
nuclear  reactors. 

Tenex  argues  that  HEU  has  uses  that 
are  unique  to  that  product.  HEU  is 
typically  used  as  a  weapons  grade 
nuclear  fuel,  a  use  whi^  is  not  shared 
by  any  of  the  other  uranium  products. 
Although  HEU  can  be  blended  down  to 
produce  LEU,  its  primary  use  is  almost 
exclusively  as  a  weapons-grade  nuclear 
fuel.  HEU  and  LEU  have  radically 
different  physical  characteristics,  i.e.. 
differing  concentrations  of  the 
isotope.  HEU  and  LEU  differ  radically  in 
cost  as  well.  HEU  costs  nearly  eight 
times  as  much.  These  differences,  in 
addition  to  their  different  ultimate  uses, 
compel  a  finding  that  HEU  and  LEU  are 
separate  classes  or  kinds  of 
merchandise. 

The  Yankee  Group  argues  that  LEU 
and  HEU  are  the  same  class  or  kind  of 
merchandise,  and  should  be  excluded 
from  these  investigations.  As  confirmed 
by  the  recent  agreement  between  the 
United  States  and  the  Russian 
Federation  to  import  HEU  and  blend  it 
down  to  LEU  for  use  in  nuclear  reactors, 
the  end  use.  expectations,  and 
distribution  channels  of  both  LEU  and 
HEU  are  the  same.  Since  the  Department 
has  treated  HEU  and  LEU 
interchangeably  and  excluded  HEU 
from  its  investigation,  LEU  should  also 
be  excluded. 

DOC  Position 

The  Department  agrees  with 
petitioners.  Because  the  \ises  of  HEU 
have  changed  only  recently  and  because 
HEU  was  not  expressly  excluded  from 
the  petition,  neither  the  petition  nor  the 
ITC  and  Department  determinations 
previously  rendered  provide  a  definitive 
answer  as  to  whether  HEU  is  within  the 


scope  of  these  investigations.  Therefore, 
application  of  the  Diversified  criteria  is 
necessary.  As  explained  in  greater  detail 
in  Memorandum  to  Alan  M.  Duim  from 
Francis  J.  Sailer  dated  October  16, 1992, 
the  general  physical  characteristics, 
ultimate  use  and  expectations  of  the 
ultimate  pxirchaser  indicate  that  HEU 
should  be  considered  as  part  of  the  same 
class  or  kind  of  merchandise  as  LEU, 

UFe,  and  concentrate. 

Comment  5 

Tenex  argues  that  imports  of  uranium 
have  not  b^n  massive  and  that  the 
Department  has  no  basis  to  ignore  the 
data  submitted  by  Tenex  In  making  its 
critical  circumstances  determinations. 
Moreover,  in  considering  this  issue,  the 
Department  has  not  analyzed  imports  on 
a  country-by-country  basis  nor  has  it 
provided  a  sufficient  basis  to  dei}art 
from  its  normal  comparison  months. 

The  Department  also  has  no  basis  for 
finding  “knowledge  of  dumping” 
because  a  margin  based  on  imports  of 
uranium  from  the  USSR  bears  no  legal 
relationship  t(tthe  imports  of  uranium 
from  the  NIS.  Therefore,  the  Department 
cannot  reasonably  conclude  either  that 
imports  have  been  massive  or  that 
knowledge  of  dxunping  exists. 

Petitioners  reject  as  meritless  Tenex’s 
arguments  regarding  critical 
circumstances.  Petitioners  assert  that 
the  Department  properly  used  official 
U.S.  Government  import  statistics  rather 
than  the  information  proffered  by 
Tenex.  It  would  have  oeen  inconsistent 
and  inequitable  for  the  Department  to 
accept  unverified  critical  circumstances 
data  from  the  same  respondent  that 
refused  to  submit  a  United  States  price 
database  in  proper  form.  Additionally, 
petitioners  support  the  Department’s 
application  of  the  knowledge  "test”  that 
it  uses  in  other  NME  cases.  Margins  of 
the  magnitude  in  these  proceedings  are 
sufficient  to  constitute  notice  of 
dumping  to  an  importer  even  under  the 
most  restricted  knowledge  test. 
Therefore,  the  Department’s  critical 
circumstances  findings  should  be 
affirmed  in  the  final  determinations. 

DOC  Position 

As  explained  above,  we  determined 
that  we  could  not  use  Tenex’s  response 
for  purposes  of  these  investigations, 
includiiig  for  critical  circumstances 
purposes.  In  light  of  the  absence  of 
timely  and  adequate  responses 
regarding  exports  to  the  United  States, 
we  used  the  margin  from  the  petition 
and  public  import  statistics  maintained 
by  the  Department  concerning  imports 
fimm  the  USSR  as  BIA.  (No  pubic 
information  regarding  NIS  state-specific 
imports  to  the  United  States  during  the 
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relevant  time  periods  is  available.)  This 
analysis  resulted  in  the  finding  of 
massive  imports  and  a  knowledge  of 
dumping,  based  on  the  Department’s 
regulations  and  established  practice. 

Additionally,  the  Department  was 
justified  in  the  comparison  periods  used 
to  determine  whether  imports  have  been 
massive.  The  subject  merchandise  is 
transported  by  ship  from  the  NIS  to  tbe 
United  States,  a  journey  of  17  days  to 
over  one  month  according  to  data 
submitted  by  petitioners.  Therefore,  any 
subject  mer^andise  shipped  on  or  after 
the  filing  date  of  the  petition  (November 
8, 1991)  would  almost  certainly  enter 
the  United  States  after  December  1. 
Likewise,  any  shipments  leaving  the 
NIS  before  that  date  would  enter  the 
United  States  before  December  1. 
Therefore,  we  determined  it  appropriate 
to  use  for  comparison  the  periods 
December  1991  through  March  1992  and 
August  through  November  1991. 

Comment  6 

Tenex,  citing  Final  Determination  of 
Sales  at  Less  Than  Fair  Vdue:  Certain 
Fresh  Cut  Flowers  from  Colombia,  52 
FR  6842, 6844  (March  5, 1987),  states 
that  the  period  of  investigation  is  not 
representative  of,  and  is  irrelevant  to, 
prospective  imports  of  uranivun  fiom 
the  MS  because  the  USSR  was  in 
existence  during  the  POL 

DOC  Position 

The  POI  in  these  investigations  was 
selected  according  to  section  353.42(b) 
of  our  regulations.  While  a  different 
period  may  be  chosen  to  reflect  special 
circumstances,  it  would  be  neither 
correct  nor  possible  to  move  the  POI  to 
post-date  the  initiation.  First,  to  do  so 
would  allow  respondents  to  change 
their  behavior  to  avoid  a  finding  of 
diimping.  Second,  as  an  administrative 
matter,  it  is  necessary  to  pick  a  historic 

eeriod  so  that  all  terms  of  the  sales 
sing  investigated  can  be  reported  and 
analyzed. 

Comment  7 

Tenex  states  that  even  assuming  the 
NIS  are  NMEs,  the  Department  should 
have  calculated  FMVs  using  the  export 
price  exception  set  forth  in  section 
773(c)(2)  of  the  Act.  Tenex  stresses  that 
since  factors  of  production  information 
is  xmavailable,  ^e  Department  must 
therefore  calculate  FMV  using  the 
export  prices. 

Petitioners  reject  Tenex’s  argument 
that  the  statute  suggests  that  the  lack  of 
respondents’  factors  data  alone  warrants 
use  of  third-country  prices.  Such  an 
interpretation,  petitioners  state^  would 
effectively  allow  respondents,  self- 
servingly,  to  choose  the  method  the 


Department  would  use  to  calculate 
FMVs  by  deciding  whether  to  submit  a 
factors  response  to  the  Department’s 
questionnaire. 

DOC  Position 

We  disagree  with  Tenex.  As  stated 
above,  we  received  no  timely  and 
complete  factors  information  firom 
Ukraine  or  Tajikistan.  'This  type  of  data 
is  necessary  in  order  to  calculate  FMV 
using  the  factors  of  production 
methodology,  which  is  preferred  imder 
the  statute.  The  export  price  exception 
generally  should  be  us^  only  when  the 
Department  lacks  information  to  value 
the  NME  producer’s  factors  of 
production  in  a  comparable  market 
economy  which  is  a  significant 
producer  of  the  subject  merchandise 
(see  Tungsten  at  47739).  'Thus,  the 
alternative  FMV  methodology  provided 
by  section  773(c)(2)  of  the  Act  is  for  the 
Eiepartment  to  use  only  when  we  are 
unable  to  obtain  valuation  information, 
not  factors  information  which  is  solely 
within  the  power  of  respondents  to 
provide  and  which,  in  these 
investigations,  respondents  did  not 
provide.  If  we  were  to  accept  Tenex’s 
interpretation,  we  would  effectively  be 
allowing  respondents  to  choose  the 
method  for  calculating  FMV  simply  by 
their  decision  of  whe&er  or  not  to 
submit  a  factors  response.  We  do  not 
believe  that  this  is  the  purpose  of  the 
alternative  provided  by  section 
773(c)(2). 

Comment  8 

Petitioners  state  that  the  Department 
was  incorrect  in  computing  the 
preliminary  margin  as  a  simple  average 
of  the  margins  for  two  "such  or  similar’’ 
categories  of  merchandise.  In 
petitioners’  view,  Tenex  has  been 
absolutely  uncooperative  in  the 
investigations.  If,  however,  the 
Department  continues  to  base  its  fined 
determination  on  an  average  of  the 
margins,  rather  than  take  ^e  highest 
margin  calculated,  it  must  calculate  a 
single  weighted-average  margin  based 
on  imports  of  the  subject  merchandise 
dining  the  POI. 

Tenex  asserts  that  the  Department  has 
correctly  recognized  that  respondents 
have  tried  in  good  faith  to  cooperate 
with  the  Department’s  efiorts  to  obtain 
factual  information  and,  thus,  should 
find  respondents  to  be  cooperative  and 
apply  a  non-prejudicial  BIA. 
Additionally,  petitioners’  suggestion  to 
weight-average  the  margins  calculated 
for  natural  uranimn  and  for  enriched 
uranium  is  inappropriate  because  it 
relies  upon  the  selective  use  of  Tenex’s 
data. 


The  Yankee  Group  asserts  that  the 
Department’s  calculation  methodolo^ 
is  flawed  and  results  in  an  overstated 
margin.  The  Department  failed  to 
calculate  a  potential  imcollected 
dumping  duty,  as  is  usual  in  a  dumping 
case,  and  instead  calculated  a  simple 
average  of  the  percentage  dumping 
margins  for  each  product.  The  Yankee 
Group  asserts  that,.at  the  very  least,  the 
Department  should  sum  the  FMVs  for 
ea^  product,  subtract  the  sum  of  the 
U.S.  prices,  and  divide  the  result  by  the 
U.S.  prices. 

DOC  Position 

Petitioners  and  the  Yankee  Group 
argue  explicitly  or  implicitly  for 
weighting  two  BIA  margins,  rather  than 
taking  a  simple  average.  While  there  are 
numerous  ways  in  which  these  two 
numbers  could  be  combined,  the 
Department  has  stated  that  it  will  not 
fine-time  its  BIA  methodology  (see  DOC 
Position  to  Comment  9,  below).  In  this 
case,  we  have  simply  followed 
Department  precedent  which  directs  the 
Department  to  use  a  simple  average  for 
BIA  when  the  respondent  has  attempted 
to  cooperate.  Therefore,  we  have 
continued  to  take  a  simple  average. 

Comment  9 

Tenex  states  that,  as  determined  in 
N.A.R.,  S.P.A.  V.  U.S..  741  F.  Supp.  936, 
942  (CIT 1990)  and  reaffirmed  in 
Midland  Export  Ltd.  v.  U.S.A.,  Slip  Op. 
92-53  (CIT  1992),  the  Department’s 
choice  of  BIA  must  be  supported  by 
“substantial  evidence  on  the  record.” 
Tenex  asserts  that,  although  the 
Department  did  not  obtain  complete  and 
verifiable  questionnaire  responses  from 
any  of  the  NIS  governments,  the 
Department  should  not  rely  solely  upon 
petitioners’  data.  Such  exclusivity, 
argues  Tenex,  defies  the  inherent 
principle  of  substantied  evidence  on  the 
record.  Tenex,  citing  from  the 
Department’s  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Silicon 
Metal  from  the  PRC,  56  FR  18570  (April 
23, 1991)  (Silicon  Metal),  asserts  that  the 
public  information  it  submitted  should 
be  included  within  the  realm  of  what  is 
considered  substantial  evidence  because 
there  is  no  basis  to  ignore  publicly 
available  data  in  the  record.  Tenex  also 
argues  that,  just  as  in  the  QT  decision. 
Holmes  Products  Corp.,  and  Esteem 
Industries.  Ltd.  v.  U.S.,  Slip  Op.  92-118 
(QT  1992),  it,  like  Esteem,  should  be 
considered  a  complying  party. 
Therefore,  the  information  it  submitted 
on  May  8, 1992,  should  be  considered 
in  the  calculation  of  FMV  based  on  BIA. 

Petitioners  state  that  the  Department 
should  continue  to  refuse  to  consider 
Tenex’s  submissions  on  the  appropriate 
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basis  for  BIA,  as  well  as  that  portion  of 
Tenex’s  case  brief  which  again  presents 
the  information  Tenex  deems  “best.** 

They  contend  that  the  Department’s 
selection  of  BIA  in  past  determinations 
reflects  an  tmwillingness  to  entertain 
substantive  comments  and  information 
on  BLA  from  non-complying 
respondents. 

In  response  to  Tenex’s  citing  of 
Silicon  Metal,  petitioners  state  that  the 
Department  entertained  a  very  limited 
comment  from  importers  concerning  the 
accuracy  of  one  surrogate  cost  used  as 
BIA.  The  importers  did  not  submit 
wholesale  factual  information  to  be  used 
as  BIA.  Here,  Tenex  seeks  improperly  to 
provide  comprehensive  factual 
information  for  use  as  BIA. 

Petitioners  argue  that  neither  the 
statute.  Silicon  Metal,  nor  any 
administrative  or  Judicial  precedent 
permits  use  of  Tenex’s  information. 
Specifically,  they  assert,  citing  Pistachio 
Group  of  the  Assn,  of  Food  Industries, 
Inc.  V.  United  States,  671 F.  Supp.  31, 

40  (1987),  that  the  courts  have 
emphasized  that  the  BIA  rule  should  be 
appUed  in  such  a  way  that  respondents 
not  be  allowed  to  “control  the  results  of 
the  investigation  by  providing  partial 
information  or  by  delaying  or  otherwise 
hindering  the  investigation.’’  They  also 
cite  the  following  from  The  Timken 
Company  V.  United  States,  788  F.  Supp. 
1216  (QT 1992),  quoting  Rhone 
Poulenc,  Inc.  v.  United  States,  710  F. 
Supp.  341,  346  (1989),  affd  899  F.2d 
1185  (1990)’  “  ‘Once  Commerce  has 
exercised  its  discretion  to  use  the  BIA 
rule  against  a  respondent,  it  is  for 
Commerce,  not  the  respondent  to 
determine  what  is  the  best 
information.’  ’’  Therefore,  Tenex  shoudd 
not  be  allowed  to  select  what  will 
constitute  BIA. 

The  Yankee  Group  contends  that  the 
Department  imposed  an  unreasonably 
hi^  barrier  to  the  acceptance  of  outside 
information  concerning  BIA.  By  only 
considering  proposals  which 
demonstrated  an  inaccuracy  or 
aberration  on  the  part  of  the 
Department’s  initiation  calculations,  the 
Department  excluded  relevant 
information.  The  Department  has  an 
obligation  to  exercise  its  BIA  discretion 
reasonably  (see  Timken  Co.  v.  United 
States,  673  F.  Supp.  495,  501  (1987)). 
The  Yankee  Group  contends  that  the 
information  it  submitted  should  be 
given  greater  weight  than  afforded  to  it 
by  the  Department  at  the  preliminary 
determinations. 

DOC  Position 

The  central  ptupose  of  the  BIA  rule  is 
to  induce  respondents,  in  the  absence  of 
any  subpoena  power  vested  in  the 


agency,  to  provide  Commerce  with 
timely,  complete,  and  accurate  factual 
information,  so  that  the  Agency  can 
determine  current  margins  as  accurately 
as  possible  within  the  time  limits 
established  by  the  Act.  (See  Rhone 
Poulenc  V.  United  States,  899  F.2d  1185, 
1191  ^ed.  Cir.  1990.)  Accordingly,  in 
selecting  a  BIA  rate,  the  Department 
must  draw  an  inference  that  is  adverse 
to  the  noncomplying  respondent. 
Otherwise,  respondents“would  be  able 
to  control  the  amount  of  antidumping 
duties  by  selectively  providing  the 
Department  with  information.’’  See 
Olympic  Adhesives  v.  United  States, 

899  F.2d  1565, 1572  (Fed.  Cir.  1990). 

Accepting  comments  from  non¬ 
complying  respondents  that  lower  the 
BIA  rate  confiicts  with  the  pmpose  of 
the  BIA  rule  by  reducing  their  incentive 
to  respond  to  the  questionnaire.  Thus, 
the  Department  accepts  only  very 
limited  comments  to  correct  gross  errors 
in  the  petition  which  it  would  plainly 
be  inequitable  to  allow  to  escape 
scrutiny.  A  reasonable  degree  of 
inaccuracy  in  the  resulting  nximber  is 
acceptable  (in  fact,  virtually 
imavoidable)  because  the  Department 
only  employs  BIA  where  the 
respondents  have  frustrated  the 
Department’s  efforts  to  calculate 
accurate  margins  by  failing  to  furnish 
the  necessary  information.  In  this 
circumstance,  the  BIA  rule  gives  the 
requirement  of  an  adverse  inference 
priority  over  the  preference  for 
accuracy. 

BIA  margins  are  supported  by 
substantial  evidence  b^use  the 
statutory  requirement  that  they  be  based 
on  substantial  evidence  must  be 
balanced  with  the  requirements  of  the 
BIA  rule  itself,  as  explained  above. 
Requiring  BIA  margins  to  withstand  the 
same  level  of  scrutiny  for  accuracy  as 
margins  based  on  information  in 
complying  questionnaire  responses 
effet^vely  would  read  the  BIA 
provision  out  of  the  statute.  Thus,  the 
Department’s  approach  correctly 
reconciles  the  competing  objectives  of 
the  BIA  rule  and  the  substantial 
evidence  standard  of  review. 

Consistent  with  these  principles,  for 
urposes  of  this  final  determination,  we 
ave  examined  all  of  the  comments 
submitted  by  interested  parties  and 
others  with  respect  to  the  selection  of 
BLA.  We  have  accepted  from  Tenex  only 
comments  on  clerical  errors  and  other 
gross  errors  clearly  derivable  from 
public  information.  Conversely,  we  have 
rejected  all  comments  frnm  Tenex  based 
on  information  within  its  control,  which 
should  have  been  included  in  a 
questionnaire  response,  and  all 


comments  constituting  attempts  to 
modify  the  BIA  rate  in  Tenex’s  favor. 

In  examining  the  adjustments 
suggested  by  the  non-respondent 
parties,  we  applied  a  sinfilar  standard  as 
that  used  in  me  preliminary 
determinations.  That  is,  we  did  not 
attempt  to  “fine-tune’’  the  BIA.  We  only 
considered  adopting  a  proposed  change 
to  the  methodology  in  instances  where 
our  initiation  methodology  was  shown 
to  be  plainly  inaccurate  or  where  a 
partic^ar  figure  used  in  our 
calculations  was  demonstrated  to  be  an 
aberration. 

Comment  10 

Petitioners  argue  that  the  Department 
should  use  certain  respondent-provided 
data  as  BIA  for  United  States  price  so  as 
to  achieve  an  LTFV  analysis  which  is  as 
accurate  as  possible.  There  is  no  basis 
in  the  statute,  the  Department’s 
regulations,  or  past  practice  to  conclude 
that  the  Department  is  precluded  from 
using  any  respondent-provided  data  as 
BIA.  Citing  Timken  Co.  v.  United  States, 
11  or  786, 673  F.  Supp.  495  (Q.  Int’l 
Trade  1987),  petitioners  claim  that  the 
err  has  recognized  the  propriety  of 
using  certain  respondent  data  as  BIA.  In 
addition,  petitioners  contend  the 
Department  should  iise  the  actual 
product  and  tails  assay  values  that 
respondents  provided  as  BIA  to 
calculate  more  accurate  factors  of 
production  for  the  imported 
merchandise. 

Tenex  asserts  that  the  Department 
should  deny  petitioners’  request  that  it 
use  Tenex’s  U.S.  price  data  and 
enriched  uraniiim  product  (EUP) 
product  and  tails  assay  information  as 
BIA  in  the  final  determination. 
Petitioners  have  constantly  argued  that 
the  Department  should  reject  Tenex’s 
questionnaire  response  and  their  - 
proposed  adjustments  to  petitioners’ 
FMV  estimates  (which  would  improve 
the  Department’s  LTFV  margin 
calculations). 

DOC  Position 

We  disagree  with  petitioners  that  the 
accuracy  of  the  LTFV  analysis  wotdd  be 
enhanc^  through  selective  use  of 
Tenex’s  response  data.  The  Department 
did  not  ver^  any  of  the  information 
therein  because  the  Department 
considers  Tenex’s  response  as 
inadequate  and  deficient.  Accordingly, 
the  Department  has  not  selectively 
employed  data  submitted  by  Tenex 

Comment  1 1 

Tenex  states  that  the  Department’s 
factors  of  production  analysis  is 
fundamentally  flawed  since  the 
Department  failed  to  properly  determine 
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appropriate  siirrogate  countries  for  each 
of  the  NIS  vinder  investigation.  Tenex 
states  that  the  surrogate  countries 
chosen  during  the  initiation  were 
chosen  specifically  for  the  USSR  and 
not  for  the  separate  NIS  under 
investigation.  Moreover,  since  all  of  the 
NIS  are  not  at  the  same  level  of 
economic  development,  a  single  catch¬ 
all  siirrogate  is  not  appropriate.  Tenex 
also  comments  that  a  separate  FMV  and 
U.S.  price  for  each  uranium-producing 
NIS  ^ould  be  calculated  rather  than  a 
single  margin  for  all  coiintries. 

Tenex  also  states  that  Namibia  was 
incorrectly  used  to  value  labor  for 
mining  and  milling.  Tenex  accuses  the 
Department  of  "shopping  aro\md"  for 
the  highest-cost  surrogate  because  the 
value  was  not  taken  from  the  petition  or 
the  supplement  and  defied  the 
Department’s  standard  practice  of  using 
as  few  surrogates  as  possible.  Tenex  also 
argues  that  Namibia  is  an  inappropriate 
surrogate  for  the  former  USSR  in  that 
the  USSR  is  far  more  technically 
advanced  than  Namibia.  Tenex  asserts 
that  while  the  Gross  National  Product 
(GNP)  per  capita  is  similar,  the 
purchasing  power  parity  (PPP)  is  not. 
Agricultii^  labor  is  extensive  in 
Namibia  and  not  in  the  former  USSR. 
Namibia  is  sparsely  populated  while  the 
former  USSR  is  not  Tenex,  therefore, 
concludes  that  Portugal  is  more 
comparable  to  the  former  USSR  than 
Namibia  for  valuing  labor  mining  and 
milling. 

Petitioners  assert  that  because  the  POI 
encompasses  a  period  in  which  the 
USSR  existed,  the  Department’s 
determination  to  use  surrogates  at  a 
"comparable  level  of  economic 
development’’  was  proper.  The  group  of 
surrogates  selected  by  ^e  Department 
satisfies  the  economic  comparability 
criteria  and,  therefore,  is  appropriate. 
Furthermore,  no  information  has  been 
presented  wMch  warrants 
reconsideration  of  the  surrogate 
selection  because  the  surrogates 
proposed  by  various  respondents  and 
other  parties  do  not  satisfy  the  statutory 
criteria  governing  surrogate  selection. 

Petitioners  also  contend  that  they 
attempted  to  obtain  Namibian  data  for 
all  fectors.  However,  because  of  the 
limitation  on  reliable  public  data  for 
mining  factors  costs,  it  was  imavoidable 
that  multiple  surrogates  would  be  used. 
They  allege  that  the  Namibian  data  is 
preferable  to  Portuguese  labor  data 
because  the  Portuguese  data  is  outdated, 
and  is  not  uranium-specific.  The 
Namibian  data,  whidi  is  recent  and 
uranium-specific,  is  the  best 
information  available. 


DOC  Position 

We  disagree  with  respondents.  When 
the  Department  determined  it  proper  to 
continue  this  case  against  Ukr^e  and 
Tajikistan,  it  deemed  it  appropriate  to 
continue  to  apply  the  surrogates  chosen 
for  the  USSR  to  Ukraine  and  Tajikistan 
(see  Memorandum  to  Carole  Showers 
from  David  Mueller  dated  March  24, 
1992). 

With  respect  to  choosing  Namibia  as 
the  preferred  surrogate  for  mining 
factors  of  production,  consistent  with  19 
CFR  353.52(b),  the  Department  followed 
its  traditional  analysis  by  considering 
the  macroeconomic  criteria  of  per  capita 
GNP,  the  distribution  of  labor  within  the 
economy,  and  the  rate  of  economic 
growth  of  significant  producers  of 
comparable  merchan^se  (see,  e.g..  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Refined  Antimony  Trioxide  from 
the  People’s  Republic  of  China,  57  FR 
6801,  (February  28, 1992)).  The  PPP 
data  provided  by  Tenex  does  not 
persuade  the  Department  to  deviate 
fiom  its  established  practice.  Based  on 
the  criteria  considered  by  the 
Department,  and  on  the  fact  that 
Namibia  is  a  significant  producer  of 
comparable  merchandise,  we  have 
determined  that  this  country  is  the 
proper  surrogate. 

In  those  instances  where  values  were 
imavailable  fi-om  Namibia,  we  have 
employed  Portuguese  values.  Portugal 
was  included  in  the  list  of  comparable 
coimtries  and,  hence,  use  of  Portuguese 
data  is  appropriate  where  data  from  the 
preferred  surrogate  was  not  available. 

Comment  12 

Tenex  argues  that  the  mines  used  by 
petitioners  to  calculate  Canadian  UaOg 
factors  of  production  were  incorrect 
because  they  were  not  the  mines  in 
operation  during  the  POI.  This,  Tenex 
argues,  necessarily  affected  various 
caloilated  factors.  In  addition,  Tenex 
states  that  operating  cost  estimates  are 
incorrect  and  unsupported. 

Tenex  further  asserts  that  Canadian 
mining  labor  was  incorrectly  adjusted  in 
order  to  account  for  differences  in  labor 
productivity.  Petitioners’  use  of  East 
German  and  Czechoslovak  experience  to 
adjiist  for  conditions  in  the  USSR 
cannot  be  supported  because  the 
geological  pec^arities  of  those 
countries’  mines  make  them  more  labor- 
intensive  than  Canadian  or  Soviet 
mines. 

Petitioners  state  that  Tenex  fails  to 
acknowledge  that  the  Department’s 
responsibility  is  to  identify  the  best 
information  available  for  establishing 
what  respondents’  factors  for  producing 
UaOg  were  during  the  PCfi  given  the 


producers’  refusal  to  provide  timely 
responses.  Petitioners  suggest  that 
respondents  would  have  provided 
actual  factors  data  were  the  actual  data 
more  favorable. 

Petitioners  reject  the  contention  of 
Tenex  that  the  Department  should  use 
1991  Canadian  mine  data.  Petitioners 
selected  1990  Canadian  data  because,  in 
addition  to  being  the  more  complete  and 
accurate  data  available,  it  included 
eastern  Canadian  mines  which  are  more 
representative  of  uranium  mines  in  the 
NIS  republics. 

Finally,  petitioners  state  that,  lacking 
usable  data  on  the  relative  use  of  each 
mining  method  and  "geological 
peculiarities’’  in  the  former  USSR,  the 
Department’s  adjustment  of  Canadiem 
labor  usage  is  well-supported  by 
substantial  information  on  the  record  of 
these  investigations.  Because  Tenex  has 
failed  to  provide  this  data  to  the 
Department,  the  Department  must  seek 
the  best  information  available  which  is 
the  East  European  mine  data,  in 
conjunction  with  the  Canadian  data. 
Ignoring  this  data  because  Tenex 
contends  it  differs  in  some  way  from 
what  would  have  been  demonstrated  if 
actual  data  had  been  provided  would  be 
improper  and  would  reward 
noncompliance. 

DOC  Position 

Respondents  failed  to  provide  the 
data  concerning  labor  productivity 
requested  in  the  Department’s 
questionnaire  and  have  also  failed  to 
prove  that  the  information  provided  in 
the  petition  regarding  labor  productivity 
is  a  clerical  error  or  a  gross  error  clearly 
derivable  from  public  information. 
Therefore,  consistent  with  the 
Department’s  BIA  policy  stated  in  DOC 
Position  to  Comment  9,  above,  the 
Department  rejects  Tenex’s  proposed 
adjustment.  Furthermore,  as  stated 
above  in  the  Foreign  Market  Value 
section,  the  Department  determined  it 
appropriate  to  express  all  figmes  in 
1990  terms,  where  possible,  and  the 
petitioners  provided  information 
regarding  the  mines  in  operation  during 
1990.  Therefore,  Tenex’s  argument  to 
use  data  from  the  mines  in  operation 
during  the  POI  is  without  merit. 

Comment  13 

Petitioners  argue  that  certain 
modifications  need  to  be  made  to  the 
quantification  and  valuation  of  the 
factors  orproduction  for  uranium 
mining.  The  Department  should  triple 
the  adjustment  for  the  Canadian  energy 
factor  because  mining  facilities  in  the 
NIS  consume  significantly  more  energy 
than  their  Western  counterparts. 
Although  such  information  was 
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requested  of  and  not  provided  by 
respondents,  it  can  be  derived  indirectly 
from  respondents’  data  and  public 
information. 

Petitioners  also  claim  that  the 
Department’s  rejection  of  the  adjustment 
to  the  Canadian  energy  factor  in  the 
preliminary  determinations  was 
erroneous  because  all  activities  at  the 
Priargunsky  mine  are  related  to,  and  for 
the  support  of,  uranium  production. 
Petitioners  also  provide  additional 
public  information  from  a  May  29, 1992, 
article  in  The  Energy  Daily,  not 
available  at  the  time  of  the  Department’s 
preliminary  determinations,  which 
substantiates  that  the  unadjristed 
Canadian  factor  understates  energy 
consumption  in  uranium  mining 
faciUties  in  the  former  USSR. 

Tenex  states  that  the  Department  was 
correct  in  rejecting  the  energy 
adjustment.  Petitioner’s  attempt  to 
justify  the  energy  adjustment  based  on 
electricity  use  at  the  Priargrunsky 
facility  is  uncertified,  rmcorroborated, 
and  not  specific  to  the  mining  industry, 
let  alone  the  uranium  mining  industry. 

DOC  Position 

We  disagree  with  petitioners’ 
proposed  adjustment  to  the  former 
Soviet  mining  energy  factor.  The 
Department  rejects  this  adjustment  on 
the  grounds  that  the  supporting 
evidence  provided  was  selectively  taken 
from  Tenex’s  response.  See  DOC 
Position  to  Comment  10,  above.  In 
addition,  petitioners’  publicly-available 
evidence  perteuning  to  energy 
consumption  in  the  former  USSR  is 
general  and  fails  to  demonstrate  that  the 
Department’s  methodology  is  inaccurate 
or  aberrant. 

Comment  14 

Petitioners  argue  that  in  its 
prelimineuy  determinations,  the 
Department  failed  to  include  the  annual 
bonus  paid  to  the  Rossing  mine 
employees  in  the  cost  per  man  year  for 
uranium  mining  in  Namibia.  The  1990 
Rossing  report  clearly  states  that  the 
bonus  is  “in  addition  to’’  the  stated 
monthly  wage  rate.  Petitioners  also 
argue  that  the  Depeirtment  should  index 
the  1988  Namibian  wage  rate  to  1990 
using  information  specific  to  the 
Namibian  uranium  sector.  Petitioners 
request  that  the  Department  calculate  an 
index  specific  to  the  Namibian  xnanium 
sector  by  comparing  Rossing’s  1990 
wage  rates  to  1988  wage  rates  for  certain 
wage  categories. 

DOC  Position 

The  Department  agrees  with 
petitioners  regarding  the  hohday  bonus 
pay  in  Namibia.  After  review  of  the 


information  provided,  it  is  clear  that  the 
holiday  bonus  check  is  provided  over 
and  above  monthly  pay.  Therefore,  we 
have  adjusted  the  calculations 
accordingly.  However,  the  Department 
disagrees  with  petitioners’  argument 
concerning  indexing  of  the  Namibian 
labor  wages.  The  methodology  proposed 
by  petitioners  is  based  only  on  increases 
wi^  respect  to  four  out  of  thirteen  wage 
categories  and,  in  fact,  yields  a  result 
very  similar  to  the  Department’s.  As 
stated  above,  the  Department  has  made 
adjustments  to  the  BIA  methodology 
only  in  those  instances  where  that 
methodology  is  shown  to  be  plainly 
inaccurate  or  aberrant.  We  determine 
that  the  Department’s  reliance  on  the 
“Home  Prices  Index’’  is  neither  plainly 
inaccurate  nor  aberrant. 

Comment  15 

Tenex  states  that  for  mining  and 
milling,  and  for  enrichment,  Portugal 
was  inappropriately  used  as  the  energy 
valuation  surrogate.  Portugal  is  not  an 
appropriate  choice  because  1)  Portugal 
seeks  self-sufficiency  in  electricity  and, 
therefore,  does  not  seek  the  cheapest 
possible  sources,  and  2)  Portugal  has  the 
second  highest  dependence  in  imported 
oil  in  the  Organization  for  Economic 
Cooperation  and  Development.  With 
respect  to  mining  and  milling,  Canada 
should  have  been  the  surrogate  for 
energy  since  Canada  is  more  comparable 
to  the  former  USSR  than  Portugal  in 
terms  of  energy  supply  conditions.  For 
enrichment,  Tenex  argues  that  the 
United  Kingdom  is  the  appropriate 
surrogate  because  it  was  the  surrogate  in 
the  petitioner’s  factors  of  production 
estimates. 

Petitioners  rebut  Tenex’s  contention 
that  Portugal  is  an  inappropriate 
surrogate  because  it  is  not  a  “significant 
energy  producer’’  by  stating  that  there  is 
no  reqiiirement  in  the  statute  or 
regulations  that  the  selected  surrogate 
coimtry  be  a  significant  producer  of  the 
inputs  required  to  produce  comparable 
merchancfise.  Furthermore,  despite  the 
Department’s  willingness  to  disregard  a 
surrogate’s  costs  if  those  costs  are 
aberrant  for  that  surrogate  country,  there 
is  no  indication  that  Portugal’s  energy 
costs  are  distorted  for  the  period  or  that 
these  costs  are  not  an  appropriate 
indicator  or  energy  costs  in  a  country 
which  is  at  a  comparable  level  of 
economic  development  to  the  former 
USSR 

DOC  Position 

We  disagree  with  Tenex.  As  stated 
above  in  ZJOC  Position  to  Comment  11, 
the  Department  selects  surrogate 
countries  based  on  macroeconomics 


criteria.  Different  surrogate  coimtries  are 
not  chosen  to  value  each  separate  factor. 

Comment  16 

Tenex  states  that  BNFL’s  financial 
statements  cover  other  operations  in 
addition  to  commercial  enrichment.  In 
addition,  only  one  of  the  three 
commercial  plemts  identified  actually 
operated  during  the  POI:  E22.  However, 
the  petitioners  included  costs  from  1990 
and  plants  E21  and  E23  in  calculating 
the  EUP  constructed  value.  Therefore, 
the  public  data  provided  by  Tenex, 
pertaining  to  the  E22  plant,  is  the  only 
appropriate  basis  for  the  Department’s 
FMV  calculation  for  enrichment. 

Petitioners  reject  Tenex’s  arguments 
regarding  the  information  used  as  BIA 
for  enriched  uranium.  First,  although 
the  data  includes  the  E21  plant  which 
is  now  closed,  the  E21  plant  was 
operational  during  the  entire  period 
covered  by  the  fiscal  year  1990  and 
fiscal  year  1991  reports.  With  respect  to 
E23,  Tenex  has  provided  no  information 
to  show  that  the  financial  statements 
reflect  construction  costs.  Therefore,  the 
data  is  not  distorted.  Moreover,  there  is 
no  requirement  that  the  BIA  factors  data 
be  specifically  from  the  POI,  nor  that  the 
BIA  factors  be  for  facilities  that  were 
operational  during  the  POI. 

Additionally,  petitioners  state  that 
Tenex  offers  no  information  to 
substantiate  its  allegation  that  the 
Urenco  annual  report  includes  military 
production.  According  to  petitioners, 
the  Treaty  of  Almelo  precludes  Urenco 
from  performing  uranium  enrichment 
services  for  mihtary  purposes.  They  also 
state  that  the  annual  report  itself 
demonstrates  that  only  Urenco  (UK) 
commercial  production,  and  not  BNFL 
military  production,  is  encompassed  by 
the  report. 

DOC  Position 

Again,  as  discussed  in  the  Foreign 
Market  Value  section,  above,  we  have 
used,  as  BIA,  1990  information  to  the 
extent  possible.  Plant  E21  operated  in 
1990  and,  therefore,  is  properly 
included  in  the  Department’s 
calculations.  The  Department  agrees 
with  petitioners  in  rejecting  Tenex’s 
argument  regarding  the  E23  plant.  It  is 
unclear  whether  and  to  what  extent  the 
financial  reports  reflect  the  costs  of 
construction  of  E23.  Therefore,  we 
conclude  no  basis  exists  to  adjust  for 
Tenex’s  allegations.  Finally,  the 
Department  thoroughly  examined 
BhnT.’s  financial  statements  and  it  is 
unclear  whether  they  contain  data 
relating  to  the  submarine  fuels  facilities. 
Even  Tenex  recognizes  this  when  stating 
that  data  pertaining  to  this  facility  is 
“apparently’’  consolidated  in  the  BNFL 
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annual  reports.  Therefore,  Tenex  has  not 
shown  that  the  methodology  used  in  the 
preliminary  determinations  is 
inaccurate  or  aberrant. 

Comment  1 7 

Tenex  argues  that  if  the  Department 
does  not  use  POI  data,  it  should  use  the 
BNFL  1991  annual  report  data  rather 
than  the  BNFL  1990  annual  report.  The 
1991  annual  report  better  coresponds  to 
the  1990  data  iised  for  other  factors  than 
does  data  from  the  fiscal  year  1990 
BNFL  annual  report.  Petitioners  agree 
that  the  1991  armual  report  should  be 
used. 

DOC  Position 

We  agree  that  the  fiscal  year  1991 
BNFL  report  better  suits  the 
Department’s  ob)ective  of  using 
consistent  1990  data  for  BIA  and  have 
adjusted  bur  calculations  accordingly. 

Comment  18 
Depreciation 

The  Yankee  Group  argues  that  the 
Department  should  correct  BNFL’s 
depreciation  and  related  financing  costs 
to  reflect  the  actual  periods  listed  in 
BNFL’s  financial  statement.  They  assert 
that  the  Department  foiled  to  account  for 
disparities  Wtween  the  depreciation 
terms  of  13-30  years  for  the  buildings 
and  ancillary  plant,  and  10-15  years  for 
the  centrifuge  equipment  listed  in 
BNFL’s  1991  financial  statement.  'The 
Yankee  Group  asserts  that  the 
Department  should  correct  these 
adjustments  for  its  final  determinations. 

Financing 

Tenex  states  that  the  actual  interest 
expense  for  former  Soviet  enrichment 
plants  is  minimal  or  zero  since  these 
plant’s  sunken  costs  were  incurred  for 
military  enrichment.  However,  should 
the  Department  decide  to  use  the  BNFL 
annual  report  to  calculate  Soviet  finance 
charges,  it  should  not  base  finance 
charges  on  BNFL’s  gross  interest 
payable,  but  should  use  BNFL’s  net 
interest  payable,  which  nets  out  interest 
revenue. 

Petitioners  assert  that  actual  finance 
charges  of  Urenco  (UK)  are  based  on  the 
gross  interest  payable  end,  using  the  net 
interest  payable,  would  understate  the 
actual  financing  costs  associated  with 
these  plants. 

DOC  Position 

The  Department  disagrees  with  Tenex 
concerning  its  argument  about  the  zero 
financing  charges  in  the  USSR.  'This  is 
an  issue  more  properly  resolved  through 
responding  to  the  Department’s 
questionnaire  and  subjecting  that 
r-^sponse  to  verification  rather  than 


through  a  submission  concerning  the 
most  appropriate  BIA  to  apply.  We  do, 
however,  agree  with  Tenex  regarding 
the  use  of  net  interest  payable  rather 
than  gross  interest  payable.  BNFL’s 
balance  sheet  contains  only  short-term 
interest-revenue-generating  assets. 
Therefore,  net  interest  payable  reflects 
BNFL's  financing  costs  related  to 
production.  Tenex  has  demonstrated 
that  petitioners’  use  of  gross  interest 
payable  is  a  gross  error  clearly  derivable 
from  public  data.  Hence,  we  have 
adjusted  the  calculations  accordingly. 

Comment  19 

Tenex  states  that  petitioners’  cost  of 
capital  for  enrichment  inappropriately 
reflects  high  interest  costs  in  Portugal. 
Although  Tenex  argues  that  finance 
changes  should  equal  zero  in  the  FMV 
calculation,  it  would  agree  to  use  the 
IX)E’s  cost  of  capital,  since  the  former 
USSR  operated  more  similarly  to  the 
United  States  than  to  Portugal  in  this 
respect,  given  the  government  funding 
in  &e  United  States  and  the  USSR. 

Moreover,  Tenex  argues  that 
petitioners’  Portuguese  interest  rate 
adjustment  in  no  way  resembles  the  cost 
of  capital  in  the  former  USSR.  Costs  of 
capital  are  related  to  a  coimtry’s  state  of 
technological  development  and 
inflation,  both  of  which  suggest  that 
Portugal  has  a  higher  cost  of  capital  than 
the  former  USSR.  Therefore,  the 
Department  should  alternatively  value 
interest  costs  in  a  country  with 
enrichment  capability  such  as  the  UK. 
Finally,  if  the  Department  uses  the  UK 
data  (adjusted  to  reflect  Portuguese  costs 
or  not),  it  should  use  more  current  data 
applicable  to  the  POI. 

Petitioners  state  that  Tenex  has  not 
argued  that  Portugal  is  an  unsuitable 
surrogate  but  rather,  that  Portugal’s 
interest  rates  are  too  high.  Tenex’s 
attempt  to  pick  and  choose  among 
surrogates  and  values  to  find  the  most 
favorable  valuations  is  wnthout  support 
and  is  impermissible.  Moreover,  as 
demonstrated  in  a  May  7, 1992,  letter, 
no  support  can  be  found  on  the  record 
to  support  the  contention  that  all  former 
Soviet  facilities  have  been  fully 
amortized  and,  hence,  that  interest  costs 
should  be  zero. 

DOC  Position 

We  disagree  with  Tenex  Similar  to 
our  position  on  energy  costs,  we  do  not 
select  surrogate  coimtries  based  on  their 
similarity  to  the  NME  respect  to 
individual  inputs.  ’They  are  selected  on 
the  basis  of  macroeconomic  criteria. 
Moreover,  we  have  not  updated  the 
information  to  1991.  In  initiating  these 
investigations,  we  determined  that  1990 


data  were  sufficiently  current.  (See  DOC 
Position  to  Comment  9,  above.) 

Comment  20 

Tenex  states  that  petitioners' 
enrichment  labor  usage  is  overstated 
due  to  labor  used  in  non-commercial 
enrichment  activities.  For  example, 
petitioners’  estimated  usage  of  450 
employees  to  produce  900,000 
separative  work  upits  (SWU)  inflates  the 
reality  of  the  situation  since  the  number 
of  workers  typically  required  to  produce 
1.25  million  SWU  in  the  Netherlands  is 
208  while  only  between  180  and  200  are 
required  in  the  United  States  to  produce 
1.5  million  SWU. 

Petitioners  contend  that  Tenex’s 
comparisons  of  the  UK  labor  factor  with 
that  of  a  difierent  plant  in  the 
Netherlands  and  writh  projections  for  an 
unbuilt  plant  in  the  U.S.  are  irrelevant. 
Such  comparisons  neither  suggest  that 
the  UK  factors  are  unrepresentative  of 
former  Soviet  foctors,  nor  that  the  UK 
factors  are  inaccurate. 

DOC  Position 

We  agree  wdth  petitioners.  Tenex’s 
arguments  rely  on  projections  and 
speculation  concerning  a  not-yet- 
complete  enrichment  facility  in  the 
United  States  and  an  enrichment  facility 
outside  of  the  Department’s  preferred 
surrogate  for  foctors.  Therefore,  Tenex 
has  foiled  to  show  that  the  enrichment 
labor  factor  used  in  the  petition  is  a 
clerical  or  gross  error. 

Comment  21 

Tenex  argues  that  there  is  no 
indication  that  overfeed  costs  reported 
in  Urenco’s  financial  statements  were 
all  related  to  commercial  production. 
Tenex  contends  that  it  has  proven  that 
overfeed  is  imeconomical  given  the 
conditions  assumed  by  the  Department. 
In  addition,  Urenco’s  1991  annual 
report  indicates  that  the  overfeed  costs 
were  negative. 

Petitioners  note  that  their  factors  of 
production  analysis,  based  on  fiscal  year 
1991  data,  incorporates  the  negative 
feed  cost  report^  by  Urenco.  Just  as  the 
cost  of  the  producer-supplied  feed  must 
be  incorporated  in  a  cost  of  production 
calculation  when  overfeeding  occurs,  so 
must  “negative”  feed  cost  be  included. 

DOC  Position 

We  agree  ivith  petitioners.  As  we  have 
used  the  1991  annual  report,  feed  costs 
are  negative.  Hence,  Tenex’s  concerns 
regarding  the  uneconomical  nature  of 
overfeeding  are  irrelevant. 

Comment  22 

Tenex  states  that  the  Department’s 
EUP  factors  of  production  fail  to 
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account  for  the  advanced  centrifuge 
technology  employed  at  enrichment 
plants  in  the  former  USSR.  Although 
petitioners  argue  that  the  supposedly 
advanced  Urenco  centrifuge  technology 
makes  the  Urenco  plants  more 
productive  than  Soviet  plants,  which  in 
turn  leads  to  higher  depreciation  and 
finance  charges  for  Soviet  enrichment, 
their  claims  are  unsupported,  absurd, 
and  have  been  rejected  by  the 
Department  in  its  preliminary  FMV 
calculation.  Actually,  the  Soviet 
technology  enjoys  technological  and 
productivity  advantages  over  Urenco 
centrifuges,  suggesting  that  depreciation 
and  finance  charges  should  be  reduced, 
not  increased,  from  those  estimated  for 
the  Urenco  plant. 

The  Yankee  Group  argues  that  the 
Department  should  reject  petitioners’ 
claim  that  capital  and  depreciation  costs 
are  3.5  times  higher  than  Urenco’s 
because  the  smaller  former  Soviet 
centrifuges  produce  less  SWU  per 
machine.  Petitioners  failed  to  consider 
that  the  former  USSR’s  smaller,  lower- 
tech  centrifuges  cost  considerably  less 
per  imit  than  Urenco’s  larger 
centrifuges. 

Petitioners  continue  to  argue  that  the 
Department  should  adjust  UK 
production  factors  to  reflect  knovra 
technology  differences  with  facilities 
producing  EUP  in  the  former  USSR. 

Moreover,  petitioners  reject  Tenex’s 
adjustment  as  speculative.  Further, 
Tenex  should  not  be  given  the  benefit  of 
certain  critical  assiunptions  given  the 
failure  of  respondents  to  provide  the 
actual  data. 

DOC  Position 

The  Department  continues  to  reject 
petitioners’  upward  adjustment  to 
enrichment  costs  as  speculation.  We 
also  reject  Tenex’s  proposed  adjustment. 
Potential  economies  of  scale 
experienced  by  or  technology 
differences  at  former  Soviet  enrichment 
facilities  are  not  an  appropriate 
adjustment  for  the  Department  to 
consider  in  a  BIA  situation;  rather,  it  is 
more  properly  addressed  by  responding 
to  the  Department’s  questionnaire  and 
allowing  verification  to  occur. 

Comment  23 

The  Yankee  Group  asserts  that  the 
Department  should  give  greater  weight 
to  the  visit  of  its  knowle^eable 
representatives  to  the  former  Soviet 
enrichment  plant.  The  information 
concerning  the  former  Soviet 
enrichment  plant  is  directly  relevant 
given  that  tMs  plant  is  the  only  one  that 
produced  LEU  which  was  exported  to 
the  United  States. 


Petitioners  argue  that  the  information 
provided  by  the  Yankee  Group  is 
inadequate  and  cannot  be  construed  as 
BIA  because  it  relies  on  an 
impermissible  level  of  speculation  and 
concerns  only  one  former  Soviet  facility. 

DOC  Position 

We  disagree  with  the  Yankee  Group 
and  reject  the  data  contained  in  its 
affidavit.  The  information  gleaned  by 
Yankee  Group  representatives  during 
their  visit  to  the  Ekaterinburg 
enrichment  facdlity  is  more 
appropriately  submitted  by  the 
respondents  to  the  Department  in  the 
form  of  a  questionnaire  response,  not 
through  an  affidavit  of  a  third  party. 

Comment  24 

The  Yankee  Group  argues,  based  on 
public  information  on  the  record,  that 
petitioners  have  overstated  the  SWU 
cost  at  Urenco’s  UK  facilities  with  their 
estimate  of  $166.37  per  SWU.  BNFL’s 
financial  statements  indicate  that  the 
company  had  a  nine  percent  profit  on 
sales  in  1990.  Based  on  this  figure  and 
the  fact  that  BNFL’s  primary  activity  is 
uraniiun  enrichment,  the  Yankee  Group 
argues  that  BNFL  sold  enriched 
uranium  at  prices  which  yielded  a 
profit. 

The  Yankee  Group  dtes  a  1984 
statement  by  an  official  at  Urenco’s  UK 
facility  that  Urenco  could  offer  long¬ 
term  SWU  contracts  at  prices  “aroxmd 
$100  SWU.”  Prices  have  not  changed 
significantly  since  that  time.  Petitioners 
estimated  Urenco’s  cost  to  be  $167  per 
SWU,  thus  impl)ring  that  if  Urenco  were 
selling  enrichment  at  $100  per  SWU,  it 
must  have  incurred  huge  losses.  The 
Yankee  Group  states  that  BNFL’s 
financial  statements  demonstrate  that 
the  company’s  costs  are  less  than  $100 
per  SWU,  since  it  is  making  a  profit  at 
that  price.  Thus,  the  Yankee  Group 
asserts  that  the  Department  should 
reject  petitioners’  constructed  cost  as  it 
is  inconsistent  with  other  information 
on  the  record  of  these  investigations. 

DOC  Position 

We  disagree  with  the  Yankee  Group. 
Their  conclusion  rests  on  information 
dating  back  to  1984,  while  petitioners’ 
CV  is  derived  from  the  1991  fiscal  year. 
Therefore,  we  are  not  convinced  that  the 
petition  calculations  are  aberrant. 

Comment  25 

Tenex  states  that  its  failure  to  provide 
complete  and  verifiable  responses  was 
due,  in  large  part,  to  legitimate  national 
security  concerns.  Tenex  insists  that 
there  is  no  basis  in  law  or  logic  for  the 
Department  to  require  producers  or 
exporters  in  one  coimtry  to  supply 


highly  sensitive  data,  critical  to  the 
national  seciurity  of  the  NIS,  relating  to 
production  in  another  country.  To  do  so 
would  violate  all  notions  of  sovereignty. 
Likewise,  Tenex  states  that  it  cannot  be 
held  responsible  for  the  failure  to 
provide  data  on  the  production  facilities 
in  Ukraine  and  Tajildstan.  It  did  not,  nor 
does  it  now,  have  access  to  complete 
and  verifiable  data  concerning  factors  of 
production  in  the  former  USSR  uranium 
industry.  Tenex  cites  GATT  Article  XXI 
as  the  national  prerogative  to  refuse 
disclosure  of  such  information  which 
they  consider  contrary  to  their  essential 
security  interests.  In  Final 
Determination  of  Sales  at  less  Than  Fair 
Value:*Industrial  Nitrocellulose  from 
France  (Industrial  Nitrocellulose  from 
France),  48  FR 11971  (March  22, 1983), 
and  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Industrial 
Nitrocellulose  from  Yugoslavia 
(Industrial  Nitrocellulose  From 
Yugoslavia),  55  FR  34946  (August  27, 
1990),  the  Department  identified  GATT 
Article  XXI  as  grounds  for  declining 
disclosure.  Tenex  also  states  that  in 
Chevron  Standard  Ltd.  v.  U.S.  563  F. 
Supp.  1381  (1983),  the  CTT  ruled  that 
the  Department  caimot  penalize  one 
respondent  for  failing  to  compel  another 
respondent,  over  which  it  has  no 
control,  to  provide  information 
requested  Iw  the  Department. 

Further,  Tenex,  states  that  given  the 
dramatic  changes  in  recent  months,  its 
failure  to  file  timely  responses  to  the 
Department’s  requests  is  vmderstandable 
and  excusable.  In  fact,  only  one  NIS  has 
responded  to  the  Department’s 
questionnaire,  illustrating  the  difficulty 
the  NIS  have  had,  and  continue  to  have, 
in  complying  with  the  Department’s 
numerous  requests  for  information. 
Based  on  the  above,  it  would  be 
inconsistent  with  the  antidumping  law 
and  precedent  to  use  BIA  to  calculate 
punitive  margins  in  this  case. 

Petitioners  state  that  the  Department 
should  continue  to  reject  all 
respondents’  comments  and  information 
concerning  use  of  BIA  in  the  final 
determination.  Specifically,  petitioners 
request  that  the  Department  reject  as 
BIA  publicly  available  information 
submitted  by  Tenex  because  no 
legitimate  national  security  concerns 
have  been  raised  in  these  proceedings 
and  because  the  NIS  refused  to  submit 
information  within  their  possession  or 
control.  They  argue  that  none  of  the  NIS 
explained  in  a  timely  manner  that 
national  security  concerns  led  to  their 
failure  to  submit  questionnaire 
responses  and  that  these  republics,  not 
Tenex,  were  the  appropriate  party  to 
raise  such  concerns.  Petitioners  claim 
that  the  cases  cited  by  Tenex  [i.e.. 
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Industrial  Nitrocellulose  from  France 
and  Industrial  Nitrocellulose  From 
Yugoslavia)  make  clear  that  a  secondary 
respondent  such  as  Tenex  may  not 
interpose,  in  the  broadest  possible 
manner,  national  security  concerns. 

Petitioners  also  object  to  Tenex’s 
statements  that  it  should  not  be 
penalized  for  the  failure  of  the  republics 
to  respond  to  the  Department’s 
questionnaire  because  such  information 
is  beyond  its  control.  Tenex’s  arguments 
would  reward  recalcitrant  republics  by 
permitting  it  to  supply  BIA  in  lieu  of 
information  that  properly  should  have 
been  submitted  by  the  republics. 

DOC  Position 

We  disagree  with  Tenex.  In  Industrial 
Nitrocellulose  from  Yugoslavia,  the 
respondent  submitted  timely  and 
complete  responses  to  the  Department’s 
requests  for  information.  The  issue  of 
national  security  involved  the 
verification  of  data,  not  the  submission 
of  data.  In  these  proceedings,  however, 
we  did  not  receive  timely  and  complete 
data  horn  Ukraine  and  Tajikistan. 
Therefore,  Industrial  Nitrocellulose  from 
Yugoslavia  is  not  relevant  to  these 
investigations. 

This  case  can  also  be  distinguished 
from  Industrial  Nitrocellulose  from 
France  in  that  the  French  Ministry  of 
Economics  and  Finance  responded  to 
the  Department’s  requests  for 
information  with  claims  of  national 
security.  Tenex  is  not  the  appropriate 
entity  to  be  making  claims  of  national 
security.  Any  claims  involving  national 
security  in  these  investigations  must  be 
properly  submitted  by  the  GOU  and  the 
GOT.  In  this  instance,  Tenex’s 
representations  of  national  security 
concerns  are  not  sufficient,  especially 
since  the  production  information  it 
failed  to  submit  is  not  within  its 
domain.  Rather,  the  production 
enterprises,  through  their  overseeing 
ministries  in  Ukr^e  and  Tajikistan,  are 
the  only  parties  that  can  appropriately 
claim  concerns  of  national  security. 

Finally.  Ukraine  and  Tajikistan  are ' 
not  signatories  to  the  GATT.  Therefore, 
the  United  States  has  no  obligations 
under  GATT  with  respect  to  Ukraine 
and  Tajikistan. 

Critical  Circumstances 

Petitioners  allege  that  “critical 
circumstances’*  exist  with  resp>ect  to 
imports  of  uranium  from  the  former 
USSR.  Section  735(a)(3)  of  the  Act 
provides  that  critical  circumstances 
exist  when  we  determine  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
the  following: 

(1)  'There  is  a  history  of  dumping  in 
the  United  States  or  elsewhere  of  the 


class  or  kind  of  merchandise  which  is 
subject  to  investigation,  or  that  the 
person  by  whom,  or  for  whose  account, 
the  merchandise  was  imported  knew  or 
should  have  known  that  the  exporter 
was  selling  the  merchandise  at  less  than 
its  fair  value;  and 

(2)  There  have  been  massive  imports 
of  the  subject  merchandise  over  a 
relatively  short  period. 

To  determine  whether  imports  have 
been  massive  over  a  relatively  short 
period,  we  based  our  analysis  on  official 
statistics  of  the  Department,  as  BIA,  for 
equal  periods  immediately  preceding 
and  following  the  filing  of  the  petition. 
The  time  period  we  used  for  comparison 
purposes  begins  in  December  1991,  the 
first  complete  month  after  the  petition 
was  filed  (November  8, 1991).  Based  on 
available  statistics,  and  in  accordance 
with  our  regulations  (19  CFR  353.16(g)). 
we  determine  it  appropriate  to  use  for 
comparison  the  period  December  1991 
through  March  1992.  (See,  DOC  Position 
to  Comment  5  above.) 

We  compared  the  quantity  of  imports 
during  the  comparison  period  to  the 
imports  during  the  immediately 
preceding  period  (the  “base  period’’)  of 
comparable  duration  (i.e.,  August 
through  November  1991). 

Under  19  CFR  353.16(f)(2),  unless  the 
imports  in  the  comparison  period  have 
increased  by  at  least  15  percent  over  the 
imports  during  the  base  period,  we  will 
^not  consider  the  imports  “massive.”  Our 
analysis  indicates  that  shipments  from 
the  former  USSR  have  increased  by 
considerably  more  than  15  percent. 

Since  this  shows  evidence  of  massive 
imports  over  a  relatively  short  period  of 
time,  we  need  to  consider  whether  there 
is  a  history  of  dumping  or  whether  there 
is  reason  to  believe  or  suspect  that 
importers  of  this  product  knew  or 
should  have  known  that  it  was  being 
sold  at  less  than  fair  value.  We 
examined  recent  antidumping  cases  and 
found  that  there  are  currently  no 
findings  of  dumping  in  the  United 
States  or  elsewhere  on  the  subject 
merchandise  by  Ukraine  or  Tajikistan. 

We  then  examined  the  magnitude  of 
the  dumping  margins  in  these 
investigations.  It  is  our  standard 
practice  to  impute  knowledge  of 
dumping  under  section  735(a)(3)(A)(ii) 
of  the  Act,  when  the  estimated  margins 
are  of  such  a  magnitude  that  the 
importer  should  have  realized  that 
dumping  existed  with  regard  to  the 
subject  merchandise.  Normally,  in 
purchase  price  sales,  we  consider 
estimated  margins  of  25  percent  or 
greater  to  be  sufficient,  and  in  exporter’s 
sales  price  sales,  margins  of  15  percent 
or  greater  to  be  sufficient  to  impute 
knowledge  of  dumping.  See.  e.g.  Final 


Determination  of  Sales  at  Less  than  Fair 
Value:  High-Tenadty  Rayon  Filament 
Yam  from  Germany  (57  FR  21770,  May 
22, 1992).  Using  these  criteria,  we  have 
found  that  the  ^al  margins  in  these 
investigations  are  sufficient  to  impute 
knowledge  of  dumping.  'Therefore,  we 
find  that  the  requirements  of  section 
735(a)(3)  are  met  and  we  determine  that 
critical  circumstances  exist  with  respect 
to  imports  of  uranium  from  Ukraine  and 
Tajikistan. 

Suspension  of  Liquidation 

In  accordance  with  section  735(d)  of 
the  Act.  we  are  directing  the  U.S. 

Customs  Service  to  continue  suspending 
liquidation  of  all  unliquidated  entries  of 
uranium  from  Ukraine  and  Tajikistan,  as 
defined  in  the  Scope  of  Investigations 
section  of  this  notice,  that  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  March  5, 1992 
(90  days  prior  to  the  date  of  publication 
of  our  preliminary  determinations) 
through  October  16, 1992  (the  signing  of 
the  suspension  agreement)  and  on  or 
after  April  12, 1993  (for  Ukraine)  and 
April  26, 1993  (for  Tajikistan).  The  U.S. 
Customs  Service  shall  require  a  cash 
deposit  or  bond  equal  to  129.29  percent 
ad  valorem,  the  estimated  weighted- 
average  amount  by  which  the  foreign 
market  value  of  the  subject  merchandise 
exceeds  the  United  States  price,  for  all 
manufacturers,  producers  and  exporters 
in  Ukraine  and  Tajikistan  of  uranium. 

TTC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the  TTC  of  our 
determination.  'The  TTC  will  now 
determine  within  45  days  whether  these 
imports  are  materially  injuring,  or 
threaten  material  injury  to,  the  U.S. 
industry.  If  the  TTC  determines  that 
material  injury,  or  threat  of  material 
injury,  does  not  exist  with  respect  to 
uranium,  these  proceedings  wdll  be 
terminated^  and  all  securities  will  be 
refunded  or  cancelled.  If  the  TTC 
determines  that  such  injury  does  exist, 
the  Department  will  issue  an 
antidiunping  duty  order  directing 
Customs  officials  to  assess  antidumping 
duties  on  all  imports  of  uranium  from 
Ukraine  and  Tajikistan  for  the  periods 
discussed  above  in  the  Suspension  of 
Liquidation  section  of  this  notice. 

'This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 
return  or  destruction  of  proprietary 
information  disclosed  under  APO  in 
accordance  with  19  CFR  353.35(d). 
Failure  to  comply  is  a  violation  of  the 
APO. 
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This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C  1673(d))  and  (19  CFR 
353.20(a)(4)). 

Dated:  June  28. 1993. 

Joseph  A.  ^wtrini. 

Acting  Assistant  Secretary  for  Import 
A  dminSstiation. 

(FR  Doc.  93-16017  Filed  7-7-93:  8:45  ami 

BOJUNG  CODE  3S10-OS-P 


National  Oceanic  and  Atmospheric 
Administration 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meetings 

AGENCY;  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 

Add  Meeting  Agenda  Item 

An  agenda  for  a  public  meeting  of  the 
Gulf  of  Mexico  Fishery  Management 
Council  (Council)  and  its  Committees 
which  are  scheduled  to  meet  on  July 
12-15, 1993,  was  published  in  the 
Federal  Register  at  58  FR  34783  on  June 
29, 1993.  A  new  agenda  item  has  been 
added  to  the  agenda  for  July  14, 1993; 
the  agenda  item  to  be  added  is  listed 
below.  All  other  information  originally 
published  at  58  FR  34783,  remains 
unchanged. 

Add  Agenda  Item 

From  8:45  a.m.  to  12  noon:  Receive 
public  testimony  on  proposed  catch 
distribution  of  commercial  king 
mackerel  off  Florida  for  the  1993—1994 
season,  and  also  on  Draft  Amendment 
#7  to  the  Reef  Fish  Fishery  Management 
Plan. 

(Note:  Testimony  cards  must  be  turned  in  to 
staff  before  the  start  of  the  public  testimony) 

For  more  information  contact  Wayne 
E.  Swingle,  Executive  Director,  Gulf  of 
Mexico  Fishery  Management  Coxmcil, 
5401  West  Kennedy  Boulevard,  suite 
331,  Tampa.  FL;  telephone:  (813)  228- 
2815. 

Dated:  July  1. 1993. 

David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

(FR  Doc.  93-16066  Filed  7-7-93;  8:45  am) 
8ILUN0  CODE  3S10-22-M 


Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Notice  of  an  application  for 
Modification  to  Scientific  Research 
Permit  Na  818  (P211C). 


Notice  is  hereby  given  that  the  Oregon 
DepartmOTit  of  Fish  and  Wildlife 
(C®FW)  has  applied  in  due  form  for  a 
Modification  to  Scientific  Research 
Permit  No.  818  to  take  listed  species  as 
authorized  by  the  Endangered  Species 
Act  of  1973  (ESA)  (16  U.S.C.  1531- 
1543)  and  the  NMFS  regulations 
governing  listed  fish  and  wildlife 
permits  (50  CFR  Part  217-222). 

Permit  No.  818  was  issued  on  April 
22, 1993  (58  FR  25811)  as  authorized  by 
the  ESA.  It  authorizes  ODFW  to  take 
listed  adult  and  juvenile  Sneike  River 
spring/summer  chinook  salmon 
[Oncorhynchus  tshawytscha)  for 
scientific  research  purposes  through 
December  31, 1996. 

ODFW  is  requesting  authorization  to 
capture  and  handle  an  additional  11.800 
listed  juvenile  Snake  River  spring/ 
summer  chinook  salmon,  and  tag  with 
Passive  Integrated  Transponder  (PIT) 
tags  an  additional  1,500  listed  juvenile 
Snake  River  spring/summer  chinook 
salmon,  resulting  in  the  indirect 
mortality  of  103  of  these  fish.  ODFW 
requests  this  take  annually  for  the 
duration  of  the  permit,  through 
December  31. 1996. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  modification 
application  should  be  submitted  to  the 
Director,  Office  of  Protected  Resources, 
NMFS,  1335  East-West  Highway,  room 
8268,  Silver  Spring,  MD  20910,  within 
30  days  of  the  publication  of  this  notice. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particular 
modification  application  would  be 
appropriate.  The  holding  of  such  a 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  Modification  application 
summary  are  those  of  the  applicant  and 
do  not  necessarily  reflect  the  views  of 
NMFS. 

Documents  submitted  in  connection 
with  the  above  modification  application 
are  available  for  review  by  interested 
persons  in  the  following  offices: 

Office  of  Protected  Resources,  NOAA, 
NMFS,  1335  East-West  Highway,  room 
8268,  Silver  Spring,  Maryland  20910, 
(301/713-2289);  and 

Environmental  and  Technical 
Services  Division,  National  Marine 
Fisheries  Service,  911  North  East  11th 
Ave.,  room  620,  Portland,  OR  97232 
(503/238-5400). 

Dated:  July  1. 1993. 

William  W.  Fox.  It., 

Director,  Office  of  Protected  Resources. 

(FR  Doc.  93-16165  Filed  7-7-93;  8:45  am) 
BILUNG  CODE  aS10-22-M 


Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTIONS:  Issuance  of  Permit  859  (P521) 
to  Jaines  R.  Spotila,  Department  of 
Bioscience  and  Bioteclmology.  Drexel 
University;  Issuance  of  a  Second 
Modification  to  Permit  790  (P509)  for 
Robert  van  Dam.  Physiological  Research 
Laboratory,  University  of  ^lifomia,  San 
Diego;  Issuance  of  an  Extension  to 
Permit  691  (P77#36)  for  the  National 
Marine  Fisheries  Service  (NMFS), 
Southwest  Fisheries  Center;  Issuance  of 
an  Emergency  Modification  to  Permit 
817  (P45K)  for  the  U.S.  Fish  and 
Wildlife  Service;  Issuance  of  an 
Amendment  to  Permit  No.  826 
(P770#64)  for  the  National  Marine 
Fisheries  Service  (NMFS),  Northwest 
Fisheries  Science  Center. 

On  February  5, 1993.  notice  was 
published  (58  FR  7213)  that  an 
application  had  been  filed  by  James  R. 
Spotila.  to  take  listed  leatherback  turtles 
[Derntochelys  coriacea],  as  authorized 
by  the  Endangered  Species  Act  of  1973 
(ESA)  (16  U.S.C.  1531-1543)  and  the 
NMFS  regulations  governing  listed  fish 
and  wildlife  (50  Cra  parts  217-222),  for 
the  purposes  of  scientific  research. 
Notice  is  hereby  given  that  on  Jxine  24. 
1993  as  authorized  by  the  provisions  of 
the  ESA  (16  U.S.C.  1531-1543),  NMFS 
issued  Permit  Number  859  for  the  above 
taking,  sublet  to  certain  conditions  set 
forth  therein. 

On  September  2, 1992  (57  FR  41477), 
Robert  van  Dam,  Physiological  Research 
Laboratory.  Scripps  Institution  of 
Oceanography,  weis  issued  Permit  No. 
790  under  the  authority  of  the  ESA  and 
the  NMFS  regulations  governing  listed 
fish  and  wildlife  (50  CFR  Parts  217- 
227),  authorizing  the  Physiological 
Research  Laboratory  to  take  listed 
Hawksbill  sea  turtles  [Eretmochelys 
imbricata)  for  the  purposes  of  scientific 
research.  On  May  13, 1993,  (58  FR 
29392)  as  authorized  by  the  ESA,  NMFS 
issued  a  Modification  to  Permit  No.  790, 
extending  the  effective  date  of  the 
Permit  through  December  31, 1993.  On 
June  1, 1993,  (58  FR  31188)  notice  was 
given  that  the  applicant  applied  for  a 
second  Modification  to  Permit  790. 
Notice  is  hereby  given  that  on  July  2, 
1993,  the  Physiological  Researdi 
Laboratory  was  issued  a  second 
Modification,  authorizing  an  increase  in 
the  number  of  listed  Hawksbill  sea 
turtles  {Eretmochelys  imbricata)  to  be 
captured,  measured,  tagged  and 
photographed.  The  modification 
authorizes  an  increase  in  take  from  40 
to  80  turtles.  However,  at  most,  only  40 
of  those  turtles  may  be  sampled  for 
stomach  contents. 
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On  October  31. 1989  (54  FR  47105), 
Southwest  Fisheries  Science  Center, 
National  Marine  Fisheries  Service,  was 
issued  Permit  No.  691  under  the 
authority  of  the  ESA  and  the  NMFS 
regulations  governing  listed  fish  and 
wildlife  permits  (50  CFR  Parts  217-227), 
authorizing  the  Southwest  Fisheries 
Center  to  take  listed  olive  ridley  turtles 
[Lepidochelys  olivacea)  for  the  purposes 
of  scientific  research.  Notice  is  hereby 
given  that  on  Jrme  29, 1993,  the 
Southwest  Fisheries  Center  was  granted 
an  extension  to  continue  their  research 
through  December  31, 1994. 

On  April  1, 1993  (58  FR  18205),  the 
U.S.  Fish  and  Wildlife  Service  (FWS) 
was  issued  Permit  No.  817  imder  the 
authority  of  the  ESA  and  the  NMFS 
regulations  governing  listed  fish  and 
wildlife  (50  CFR  Parts  217-227), 
authorizing  the  FWS  to  take  juvenile 
listed  Snake  River  fall  and  spring/ 
summer  chinook  salmon  [Oncoi^ynchus 
tshawytscha)  for  the  purposes  of 
scientific  research.  Notice  is  hereby 
given  that  on  June  24, 1993  the  FWS 
was  issued  an  emergency  Modification 
to  increase  the  number  of  listed  Snake 
River  fall  chinook  salmon  authorized  to 
be  tagged  with  Passive  Integrated 
Transponder  (PIT)  tags,  for  the 
following  reasons:  (1)  This  year  is  a 
unique  flow  year,  resulting  in  a  great 
number  of  fish  moving  downstream  in 
a  given  time  period,  and  FWS  should 
take  advantage  of  the  opportunity;  (2)  a 
new  PIT  tag  detector  has  been  installed 
at  Lower  Monumental  Dam,  making  it 
possible  to  study  longer  migration 
patterns;  (3)  the  consensus  of  the 
salmon  research  community  is  that 
more  Snake  River  fall  chinook  salmon 
should  be  tagged  to  further  study  their 
migration.  The  modification  increases 
the  number  of  listed  Snake  River  fall 
chinook  authorized  to  be  PIT  tagged 
from  1,365  to  2,350,  and  increases  the 
mortalities  authorized  as  a  result  of  this 
activity  from  41  to  71.  The  modification 
is  valid  throu^  December  31, 1993,  or 
imtil  superseded  by  changes  made  as  a 
result  of  comments. 

On  December  3, 1992,  notice  was 
published  (57  FR  57157)  that  an 
application  had  been  filed  by  the  NMFS 
Northwest  Fisheries  Science  Center 
(P770#64),  to  take  listed  Snake  River 
sockeye  salmon  (O.  nerka)  and  listed 
Snake  River  fall  and  spring/summer 
chinook  salmon  (O.  tshawytscha)  for  the 
purposes  of  scientific  research.  On 
March  23, 1993  (58  FR  17383),  NMFS 
was  issued  Permit  No.  826  for  the  above 
taking  subject  to  certain  conditions  set 
forth  therein,  and  on  April  6, 1993  (58 
FR  19654),  NMFS  was  issued  a 
modification  to  Permit  No.  826,  as 
authorized  under  the  ESA  and  the 


NMFS  regulations  governing  listed  fish 
and  wildlife  permits  (50  CFR  parts  217- 
227).  Notice  is  hereby  given  that  on  July 
1, 1993  NMFS  was  issued  an 
amendment  to  Permit  No.  826,  subject 
to  the  conditions  set  forth  therein,  to  be 
valid  for  the  duration  of  the  permit.  The 
amendment  increases  the  number  of 
juvenile  sockeye  salmon  authorized  to 
be  collected  during  field  research,  of 
which  a  lower  percent  than  originally 
estimated  would  be  juvenile  listed 
Snake  River  sockeye  salmon.  The  permit 
authorizes  the  take  of  up  to  68  juvenile 
sockeye  salmon,  of  which  0.8  were 
estimated  to  be  listed  Snake  River 
sockeye  salmon.  The  take  of  0.8  Snake 
River  juvenile  sockeye  salmon  was 
based  on  an  estimated  1.25%  of  the 
outmigrant  sockeye  salmon  at  McNary 
Dam  being  of  Snake  River  origin. 
However,  current  data  indicates  that,  to 
date,  only  0.16%  of  the  sockeye  salmon 
collected  at  McNary  Dam  are  of  Snake 
River  origin,  and  some  of  these  may  be 
kokanee  from  Dworshak  Reservoir.  To 
cover  additional  planned  sampling  to 
obtain  necessary  data  for  recovery 
purposes,  an  additional  100  juvenile 
sockeye  salmon  need  to  be  captured  and 
handled.  The  potential  impact  on  listed 
Snake  River  sockeye  salmon  of  this 
additional  collection  will  be  below  that 
previously  authorized  in  Permit  826. 

Issuance  of  the  above  actions  was 
based  on  a  finding  that  such 
documentation:  (1)  Was  applied  for  in 
good  faith;  (2)  will  not  operate  to  the 
disadvantage  of  the  listed  species  which 
are  the  subject  of  the  permits;  (3)  is 
consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA.  The  Permit,  Modification, 
Extension,  emergency  Modification,  and 
Amendment  were  also  issued  in 
accordance  with  and  are  subject  to  parts 
217-227  of  title  50  CFR,  the  NMFS 
regulations  governing  listed  species 
permits,  modifications,  extensions  and 
amendments. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  these  actions  should 
be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  1335  East- 
West  Highway,  room  8268,  Silver 
Spring,  MD  20910,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  these  requests  would  be 
appropriate.  The  holding  of  such  a 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  options  contained  in 
this  summary  are  those  of  the  applicants 
and  do  not  necessarily  reflect  the  views 
of  NMFS. 


All  Permits  and  related  documents  are 
available  for  review  by  interested 
persons  in  the  follovdng  offices  (by 
appointment): 

Office  of  Protected  Resources,  National 
Marine  Fisheries  Service,  NOAA, 

1335  East-West  Highway,  suite  8268, 
Silver  Spring,  MD  20910  (301/713- 
2232);  and 

Environmental  an«l  Technical  Services 
Division,  National  Marine  Fisheries 
Service,  911  North  East  11th  Ave., 
room  620,  Portland,  OR  97232  (503/ 
230-5400).  [for  salmon) 

National  Marine  Fisheries  Service, 
Northeast  Region,  One  Blackburn 
Drive,  Gloucester,  Massachusetts 
01930  (508/281-9250).  [for  sea  turtles) 

Dated:  July  2, 1993. 

William  W.  Fox,  Jr. 

Director,  Office  of  Protected  Resources. 

[FR  Doc.  93-16166  Filed  7-7-93;  8:45  am] 

BOUNQ  CODE  3510-22-M 


Marine  Mammals;  Issuance  of  import 
Permit  (P542) 

AGENCY:  National  Marine  Fisheries 
Service,  (NMFS),  NOAA,  Commerce. 

SUMMARY:  On  May  13, 1993,  notice  was 
published  in  the  Federal  Register  (58 
FR  28395)  that  Drs.  John  R.  Kucklick, 
Joel  E.  Baker  and  H.  Rodger  Harvey, 
Chesapeake  Biological  Laboratory,  P.O. 
Box  38,  Solomons,  MD  20688,  applied 
for  a  permit  to  import  from  the  L^e 
Baikal  Limnological  Institute,  Irkutsk, 
Russia,  blubber  samples  collected  from 
Lake  Baikal  seals  {Phoca  siberica). 
Samples  will  be  used  to  conduct 
research  which  consists  of  the 
extraction  and  analysis  of 
organochlorine  contaminants  such  as 
DDTs,  PCBs,  chlordanes, 
hexachlorocyclohexanes,  and 
toxaphene. 

Notice  is  hereby  given  that  on  June 
29, 1993,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  (16  U.S.C.  1361  et  seq.), 
the  National  Marine  Fisheries  Service 
(NMFS)  issued  a  Permit  for  the  above 
import  subject  to  certain  conditions  set 
forth  therein. 

ADDRESSES:  The  Permit  is  available  for 
review  by  writing  to  or  by  appointment 
in  the  Permits  Division,  Office  of 
Protected  Resources,  NMFS,  NOAA, 
1335  East-West  Hwy.,  suite  7324,  Silver 
Spring,  MD  20910  (301/713-2289);  and 
Director,  Northeast  Region,  NMFS, 
NOAA,  One  Blackburn  Drive, 
Gloucester,  MA  01930  (508/281-6150). 
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Dated:  June  29, 1993. 

William  W.  Fox.  Jr.. 

Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Sendee. 

(FR  Doc.  93-16071  Filed  7-7-93;  8:45  ami 
BILUNG  CODE  9510-22-M 


Marine  Mammals;  Application  for 
Public  Display  Permit,  Birds  &  Animais 
Unlimited  (PS30) 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
SUMMARY:  Notice  is  hereby  given  that  an 
applicant  has  applied  in  due  form  for  a 
permit  to  obtain  the  care  and  custody  of 
marine  mammals  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C  1361-1407).  and  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216). 

1 .  Applicant:  Birds  &  Animals 
Unlimited.  Universal  Studios  Florida, 
1000  Universal  Plaza,  Orlando, 

Florida  32819 

2.  Type  of  Permit:  Public  display 

3.  Number  and  Name  of  Marine 
Mammals:  Two  California  sea  Uons 
[Zalophus  califomianus)  from  captive 
stock. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are  adequate 
to  provide  for  the  well-being  of  the 
marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Fedei^  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  its 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  NMFS,  U.S. 
Department  of  Commerce,  Silver  Spring, 
Maryland,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statemmts  and  opinions 
contained  in  this  application  are 
summaries  of  those  of  the  Applicant  and 
do  not  necessarily  reflect  the  views  of 
the  NMFS. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  appointment  in  the 
following  offices: 


Office  of  Protected  Resources,  NMFS, 
NOAA,  1335  East-West  Highway, 
room  7324,  Silver  Spring,  MD  20910 
(301/713-2289); 

Director,  Northeast  Region,  NMFS, 
NOAA,  One  Blachbum  Drive, 
Gloucester,  MA  01930  (508/281- 
9300): 

IMrector,  Southeast  Region,  NMFS, 
NOAA,  9450  Koger  ^ulevard,  St. 
Petersburg,  FL  33702  (813/893-3141): 

Director,  Southwest  Region,  NMFS, 
NOAA.  501  West  Ocean  Blvd.,  suite 
4200,  Long  Beach,  CA  90802  (310/ 
980-4016):  and 

Director,  Northwest  Region,  NMFS, 
NOAA,  7600  Sand  Point  Way,  NE., 
BIN  C15700.  Seattle,  WA  98115  (206/ 
526-6150). 

Dated;  June  1, 1993. 

William  W.  Fox,  Jr., 

Director,  Office  of  Protected  Resources, 

National  Marine  Fisheries  Service. 

(FR  Doc.  93-16072  Filed  7-7-93: 8:45  am] 

BILUNG  cooe  35tO-2a-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Rber  Textile 
Products  Produced  or  Manufactured  in 
Thailand 

July  2. 1993. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(GITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  reducing 
limits. 

EFFECTIVE  DATE:  Jxily  12. 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  me  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-6717.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultiual  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  current  limits  for  certain 
categories  are  being  reduced  for 
ceirryforward  used, 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 


Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23. 1992).  Also 
see  57  FR  53475,  published  on 
November  10, 1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

Rita  D.  Hayes, 

Chairman.  Committee  forthe Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

July  2, 1993. 

Commissioner  of  Customs. 

Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  4, 1992,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Thailand  and 
exported  during  the  twelve-month  period 
which  began  on  January  1, 1993  and  extends 
through  December  31, 1993. 

Effective  on  July  12, 1993,  you  are  directed 
to  amend  the  November  4, 1992  directive  to 
reduce  the  limits  for  the  following  categories, 
as  provided  under  the  terms  of  the  current 
bilateral  textile  agreement  between  the 
Governments  of  the  United  States  and  the 
Thailand: 


Category 

Twelve-month  limit’. 

Levels  in  Group  1 

200  . . 

822,140  kilograms. 

313/314/315  . 

70,786,800  square  me 
ters  of  which  not 
more  than 
15,730,400  square 
meters  shall  be  in 
Category  313,  not 
more  than 
34,980,656  square 
meters  shall  be  in 
Category  314,  and 
not  more  than 
22.472,000  dozen 
shall  be  in  Category- 
315. 
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Category 

Twelve-month  limit' 

613/614/615  . 

30,225,603  square  me¬ 
ters  of  which  not 
more  than 

17,977,600  square 
meters  shall  be  In 
Category  614  and 
not  more  than 
17,977,600  square 
meters  shall  be  In 
Categories  613/615. 

'The  limits  have  not  been  adjusted  to 
account  tor  any  imports  exported  after 
December  31, 1992. 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  afiairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 

Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.  93-16167  Filed  7-7-93;  8:45  am) 
BILUNG  CODE  3S10-DR-F 


COPYRIGHT  ROYALTY  TRIBUNAL 
[Docket  No.  92-1-90  CD] 

Establishment  of  Procedural  Schedule 

AGENCY:  Copyright  Royalty  Tribunal. 
ACTION:  Order  establishing  procedural 
schedule. 

SUMMARY:  The  Copyright  Royalty 
Tribunal  is  establishing  a  procedural 
schedule  for  the  1990  cable  royalty 
distribution  proceeding. 

EFFECTIVE  DATE:  July  8. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  R.  Bocchi,  General  Counsel, 
Copyright  Royalty  Tribunal,  1825 
Connecticut  Avenue  NW.,  Suite  918, 
Washington,  DC  20009.  (202)  606-4400. 
SUPPLEMENTARY  INFORMATION:  On  June 
18, 1993,  Major  League  Baseball,  the 
National  Basketball  Association,  the 
National  Hockey  League  and  the 
National  Collegiate  Athletic  Association 
(hereinafter  collectively  referred  to  as 
“JSC”,)  filed  with  the  Copyright  Royalty 
Tribunal  a  Motion  to  Compel  the 
Production  of  the  1991  Nielsen  diaries 
and  a  Motion  to  Establish  the 
Procediiral  Schedule  for  the  1990  Cable 
Royalty  Distribution  Proceeding. 

By  Notice,  issued  Jime  23, 1993,  the 
Copyright  Royalty  Tribunal  invited  the 
parties  to  file  comments  on  the  two 
Motions.  Friday,  J\me  25, 1993,  was 
established  as  the  due  date  for  filing 
comments  on  the  Motion  to  Establish  a 
Procedural  Schedule.'  Tuesday,  July  6, 


’  By  lettw  of  June  24, 1993,  the  Tribunal  granted 
Program  Suppliers’  request  for  a  one  day  extension 


1993,  was  established  as  the  due  date 
for  filing  comments  on  the  Motion  to 
Compel  the  Production  of  the  1991 
Nielsen  diaries. 

Comments  on  JSC’s  procedural 
schedule  Motion  were  received  from 
Program  Suppliers,  National 
Association  of  Broadcasters,  Public 
Broadcasting  Service,  American  Society 
of  Composers,  Authors  and  Publishers, 
Broadcast  Music,  Inc.,  and  SESAC,  Inc. 
With  the  exception  of  Program 
Suppliers,  all  the  other  commenting 
parties  either  supported  JSC’s  proposed 
schedule  or  offered  an  alternative 
schedule. 

Program  Suppliers  maintained  that 
JSC’s  motion  was  premature.  They 
noted  that  at  the  outset  of  the 
proceeding  it  had  been  determined  that 
the  proceeding  should  be  bifurcated, 
with  stage  one  involving  the  Nielsen 
access  issue.  Program  Suppliers  further 
explained  that  the  decision  to  bifurcate 
was  based  on  the  parties  desire  to  avoid 
"wasteful  duplication  and  confusion.” 
Program  SuppUers  also  opposed  JSC’s 
proposed  dates  on  the  basis  that  the 
schedule  would  deprive  the  parties  of 
sufficient  time  to  conduct  an  adequate 
hearing. 

The  Tribimal  imderstands  the  need  to 
resolve  stage  one  of  the  proceeding 
before  commencing  the  distribution 
stage.  However,  the  Tribunal  is  also 
committed  to  ensuring  that  the 
proceeding  is  completed  in  an  efficient 
manner.  'I^erefore,  although  the 
Tribunal  will  establish  a  procedural 
schedule  prior  to  determination  of  stage 
one,  the  s^edule  assumes  that  stage 
one  will  be  completed  prior  to  the  date 
for  filing  direct  cases.  The  parties  are 
expected  to  cooperate  with  each  other  to 
assure  that  stage  one  is  completed  in  the 
designated  time  period. 

Accordingly,  tne  Tribunal  adopts  the 
following  procedural  schedule: 

End  of  stage  one  deposition  period, 
including  filing  of  any  motions  based 
on  depositions — ^July  12, 1993 
(Domments  on  any  motions  based  on 
depositions — ^July  15, 1993  * 

Exchange  of  Direct  Cases — August  16, 
1993 

Discovery  Period — ^August  17- 
September  7 

Phase  I  Evidentiary  Hearing — September 
8-27  ®  (10  hearing  days) 

Exchange  of  Phase  I  Rebuttal  (Dases — 
October  1, 1993 


to  file  theii  comments  on  Monday,  June  28  rather 
than  Friday  June  25.  The  one  day  extension  also 
applied  to  all  other  parties  wishing  to  file 
conunents  on  the  Motion. 

*The  Tribunal’s  decision  on  the  stage  one  access 
issue  will  follow  shortly  after  the  comments  are 
filed. 

*  The  Tribunal  will  advise  the  parties  shortly  of 
the  specific  dates  resoved  for  evidentiary  hearings. 


Phase  I  Rebuttal  Hearing — October  8, 
1993 

Dated:  July  1, 1993. 

Cindy  Daub, 

Chairman. 

[FR  Doc.  93-16119  Filed  7-7-93;  8:45  am) 
enjJNG  CODE  1410-Oa-M 


DEPARTMENT  OF  DEFENSE 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

ACTION:  Notice. 

The  Department  of  Defense  has 
submitted  to  0MB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. , 
chapter  35). 

Title  and  0MB  Control  Number: 
Communications  and  Enlistment 
Decisions/Youth  Attitude  Tracking 
Study  ffl  (CED/YATS  IB),  OMB  Control 
No.  0704-0210. 

Type  of  Request:  Extension. 

Number  of  Respondents:  11,100. 

Responses  per  Respondent:  1.5. 

Annual  Responses:  17,100. 

Average  Burden  per  Response:  22 
minutes. 

Annual  Burden  Hours:  6,375. 

Needs  and  Uses:  'This  survey  collects 
data  on  the  knowledge  of  and  attitudes 
toward,  military  service  from  Americans 
16-24  years  of  age.  It  provides  annual 
cross-sectional  data  on  propensity  to 
serve  and  other  key  issues  for  trend 
analyses.  Brief  follow-up  interviews 
provide  additional  measures  of  change, 
using  a  mix  of  previously  interviewed 
individuals  ana  first  time  respondents. 
Data  are  used  by  DOD  Components  to 
develop  recruiting  strategies,  incentive 
progreuns.  advertising  strategies,  £md 
Congressional  testimony,  and  to  allocate 
resomces,  and  to  conduct  special 
studies. 

Affected  Public:  Individual  or 
households. 

Frequency:  Annually. 

Respondent’s  Obligation:  Voluntary. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr  Springer  at  the  Office  of 
Management  and  Budget.  Desk  Officer 
for  DOD,  room  3235,  New  Executive 
Office  Building,  Washington.  DC  20503 

DOD  Clearance  Officer:  Mi  William 
P.  Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr  Pearce,  \^S/DIOR,  1215 
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Jefferson  Davis  Highway,  suite  1204, 
Arlington,  VA  22202-4302. 

Dated:  July  1, 1993. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  93-16027  Filed  7-7-93;  8:45  ami 
BMJJNO  CODE  S00(M>4-« 


Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Readiness;  Meetings 

action:  Notice  of  Advisory  Committee 
Meetings. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Readiness  will  meet  in 
closed  session  on  July  14,  and  August 
10, 1993  at  the  Pentagon,  Arlington, 
Virginia. 

Tne  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Under  Secretary  of 
Defense  (Acquisition)  on  scientific  and 
technical  matters  as  Uiey  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Task 
Force  will  provide  advice, 
recommendations,  and  supporting 
rationale  on  the  components  of  a 
Readiness  Early  Warning  System  to 
insure  that  our  forces  do  not  become 
"hollow,”  and,  where  deficiencies  may 
begin  to  emerge,  to  suggest  corrective 
actions. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  No.  92-463,  as  amended  (5 
U.S.C.  App.  n,  (1988)),  it  has  been 
determined  that  these  DSB  Task  Force 
meetings,  concern  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1988),  and  that 
accordingly  these  meetings  will  be 
closed  to  the  public. 

Dated:  July  1, 1993. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  93-16029  Filed  7-7-93;  8:45  am) 

BOJJNO  CODE  500(M>4-M 


Dated:  July  1, 1993. 

L.M.  Bjmiun, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  93-16030  Filed  7-7-93;  8:45  am) 
BILLMQ  CODE  SOOO-04-M 


Defense  Science  Board  Task  Force  on 
Defense  Acquisition  Reform;  Meeting 
Canceiiation 

ACTION:  Cancellation  of  meeting. 

SUMMARY:  The  meeting  notice  for  the 
Defense  Science  Board  Task  Force  on 
Defense  Acquisition  Reform  scheduled 
for  June  29, 1993  as  published  in  the 
Federal  Register  (Vol.  58,  No.  86,  Page 
26963,  Thursday,  May  6, 1993,  FR  Doc 
93-10677)  has  bron  cancelled.  In  all 
other  respects  the  original  notice 
remains  rmchanged. 

Dated:  July  1, 1993. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  93-16031  Filed  7-7-93;  8:45  am] 

BiUJNQ  CODE  S0(XM>4-M 


Defense  Science  Board  Task  Force  on 
C-17  Review;  Change  in  Location  of 
Meeting 

ACTION:  Change  in  location  of  Advisory 
Committee  meeting  notice. 

SUMMARY:  The  meeting  of  the  Defense 
Science  Board  Task  Force  on  C-17 
Review  scheduled  for  July  1-2, 1993  in 
the  Pentagon,  Arlington,  Virginia,  as 
published  in  the  Federal  Register  (Vol. 
58,  No.  99,  Page  30028,  Tuesday,  May 
25, 1993,  FR  Doc.  93-12325)  will  be 
held  at  The  Aerospace  Corporation,  Los 
Angeles,  California.  In  all  other  respects 
the  original  notice  remains  unchanged. 

Dated:  July  1, 1993. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  93-16032  Filed  7-7-93;  8:45  am) 
BiLUNG  CODE  S000-04-M 


Defense  Science  Board  Task  Force  on 
Tactical  Air  Warfare;  Meeting 
Canceiiation 

ACTION:  Cancellation  of  meeting. 

SUMMARY:  The  meeting  notice  for  the 
Defense  Science  Board  Task  Force  on 
Tactical  Air  Warfare  scheduled  for  Jime 
21, 1993  as  published  in  the  Feder^ 
Register  (Vol.  58,  No.  104,  Page  31371, 
Wednesday,  June  2, 1993,  FR  Doc  93- 
12860)  has  b^n  cancelled.  In  all  other 
respects  the  original  notice  remains 
vmchanged. 


Defense  Science  Board  Task  Force  on 
C-17  Review 

ACTION:  Notice  of  Advisory  Committee 
Meetings. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  C-17  Review  will  meet  in 
closed  session  on  July  28, 1993  at  The 
Aerospace  Corporation,  Los  Angeles, 
California. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Under  Secretary  of 


Defense  (Acquisition)  on  research, 
scientific,  technical,  and  manufacturing 
matters  as  they  affect  the  perceived 
needs  of  the  Department  of  Defense.  At 
this  meeting  the  Task  Force  will  access 
the  current  status  of  the  C-17  program. 

In  accordance  with  section  10(a)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  No.  92-463,  as  amended  (5 
U.S.C.  App.  n,  (1988)),  it  has  been 
determined  that  this  DSB  Task  Force 
meeting,  concerns  matters  listed  in  5 
U.S.C.  552b(c)(4)  (1988),  and  that 
accordingly  tUs  meeting  will  be  closed 
to  the  public. 

Dated:  July  1, 1993. 

L.M.  Bynum, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

(FR  Doc.  93-16028  Filed  7-7-93;  8:45  am] 
BIUJNQ  CODE  5000-04-M 


DEPARTMENT  OF  EDUCATION 

National  Education  Goals  Panel; 

Meeting 

AGENCY:  National  Education  Goals 
Panel,  Education. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the  date 
and  location  of  a  forthcoming  meeting  of 
the  National  Education  Goals  Panel. 

This  notice  also  describes  the  functions 
of  the  Panel.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 

DATES:  July  27, 1993  at  12:30  p,m. 
ADDRESSES:  Hyatt  Regency  Washington 
on  Capitol  Hill,  400  New  Jersey  Avenue, 
NW.,  Washington,  DC  20001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruth  Whitman  Chacon  at  the  National 
Education  Goals  Panel,  1850  M  Street, 
NW.,  Suite  270,  Washington,  DC  20036. 
Telephone:  (202)  632-0952. 
SUPPLEMENTARY  INFORMATION:  The 
National  Education  Goals  Panel  was 
created  to  monitor  and  report  annually 
to  the  President,  Governors  and 
Congress  on  the  progress  of  the  nation 
toward  meeting  me  six  National 
Education  Goals  adopted  by  the 
President  and  Governors  in  1989. 

The  meeting  of  the  Panel  is  open  to 
the  pubUc.  The  agenda  includes 
discussion  of  education  technology, 
disciplined  environments  conducive  to 
learning,  criteria  for  content  standards 
and  action  on  collegiate  assessment  and 
the  use  of  NAEP/NAGB  data. 

Records  are  kept  of  all  Panel 
proceedings,  and  are  available  for  public 
inspection  at  the  Office  of  the  Goals 
Panel  at  1850  M  Street,  NW.,  Suite  270, 
Washington,  DC  20036,  from  the  hours 
of  10  a.m.  to  5  p.m. 
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Dated:  jiily  2, 1993. 

Ann  V.Baiky, 

Committee  Management  Officer,  Department 
of  Education. 

(FR  Doc  93-16179  Filed  7-7-93;  8:45  am) 
BatMS  CODE  eooo-w-m 


DEPARTMENT  OF  ENERGY 

Proposed  Rnding  of  No  Significant 
Impact  Consoiid^ion  of  the 
Nonnuclear  Component  Vinthin  the 
Nuclear  Weapons  Complex 

AGENCY:  Department  of  Energy. 

ACTION:  Proposed  Finding  of  No 
Significant  Impact 

SUMMARY:  The  Department  of  Energy 
(DOE)  issues  this  proposed  Finding  of 
No  Significant  Impact  (FONSI)  on  its 
proposal  to  consolidate  certain 
nonnuclear  component  manufacturing, 
surveillance,  and  storage  functions  of 
the  Nation's  Nuclear  Weapons  Complex 
(Complex).  This  proposed  finding  is 
based  on  the  DOE  "Nonnuclear 
Consolidation  Environmental 
Assessment"  (EA),  DOE/EA-0792,  June 
1993,  which  analyzes  the  proposed 
consolidation  of  these  nonnuclear 
functions  that  DOE  performs  in  the 
Complex.  The  DOE  sites  involved  in  the 
nonnuclear  cmisolidation  proposal  are 
the  Kansas  City  Plant  (KCP)  in  Kansas 
City.  Missouri;  Los  Alamos  National 
Laboratory  (LANL)  in  Los  Alamos,  New 
Mexico:  the  Mound  Plant  (Mound)  in 
Miamisbuig,  Ohio:  the  Y-12  Plant  in 
Oak  Ridge.  Tennessee;  the  Pinellas  Plant 
(Pinellas)  in  Largo.  Florida;  the  Rocky 
Flats  Plant  (RFP)  in  Golden.  Colorado; 
Sandia  National  Laboratories,  New 
Mexico  (SNL/NM)  in  Albuquerque.  New 
Mexico;  and  the  Savannah  River  Site 
(SRS)  near  Aiken,  South  Carolina. 

DOE'S  proposed  action  is  to  consolidate 
certain  nonnuclear  manufacturing 
activities  at  KCP,  relocate  others  to  SRS, 
LANL,  and  SNL^<iM,  and  close  out  the 
Complex  missions  at  Mound  and 
Pinellas,  and  Complex  nonnuclear 
missions  at  RFP.  '^e  proposed  action 
responds  to  Presidential  initiatives, 
including  the  START  n  Treaty,  to 
reduce  the  nations  nuclear  weapons 
stockpile,  and  is  e^qiected  to  achieve 
more  efficient  and  effective  management 
of  nonnuclear  functions  within  the 
Complex,  while  also  decreasing  the 
long-term  operating  costs  of  th^  aspect 
of  the  Complex  The  pr<^[>osed  action  is 
part  of  DOE'S  larger  proposal  to 
reconfigure  the  entire  C^plex  The 
remainder  of  thia  reconfigtj^tion 
proposal  is  being  analyz^  in  the 
Nuclear  Weapons  Complex 


Reconfiguration  Programmatic 
Environmental  Impact  Statement  (PEIS). 

Based  on  the  an^yses  in  the  EA.  DOE 
believes  that  the  proposed  action  is  not 
a  major  Federal  action  significantly 
affecting  the  quality  of  tlm  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969,  42  U.S.a  4321  et  seq. 
Therefore,  DC^  proposes  to  issue  a 
Proposed  FONSI  pursuant  to  the 
Council  on  Environmental  Quality 
regulations  implementing  NEPA  (40 
C^  parts  1500-1508)  and  the  DC^ 
NEPA  implementing  regulations  (10 
CFR  part  1021).  This  Proposed  FONSI 
and  tne  supporting  EA  are  being  made 
available  for  public  review  and 
comment  for  a  period  of  30  days 
following  the  date  of  this  notice.  DOE 
will  consider  comments  received  in 
making  a  final  determination  on 
whether  to  issue  a  FONSI  or  to 
incorporate  the  analysis  of  proposed 
consolidation  of  the  nonnuclear 
component  of  the  Complex  into  the 
Reconfiguration  PEIS. 

INVITATION  TO  COMMENT:  DOE  invites  the 
public,  including  states  which  host 
these  D(%  facilities  and  Indian  tribes 
that  might  be  affected  by  the  proposed 
action,  to  comment  on  ffiis  proposed 
FONSI.  Please  direct  any  comments  to 
Mr.  Howard  R.  Canter  at  the  address 
presented  in  the  following  section. 

In  accordance  with  40  CFR 
1501.4(a)(2)(i)  and  10  CFR  1021.322(d). 
DOE  is  mal^g  this  proposed  FONSI 
available  for  public  review  for  30  days. 

DOE  has  made  the  EA  and  related 
documents  available  to  the  public. 
Copies  of  the  EA  are  available  upon 
request  at  the  address  given  below.  DOE 
will  also  make  public  comments 
received  on  this  proposed  FONSI 
available  to  the  pubUc.  The  EA. 
Nonnuclear  Consolidation  Plan  (DOE, 
September  1991),  and  other  material 
pertaining  to  this  proposal  are  available 
for  public  review  at  the  DC^  public 
rea^g  rooms  Usted  below. 

California 

U.S.  Department  of  Energy,  San 
Francisco  Operations  Office,  1301 
Clay  Street,  Room  TOON,  Oakland, 
California  94612,  (510)  637-1762 

Colorado 

U.S.  Department  of  Energy,  Rocky  Flats 
Public  Reading  Room.  Front  Range 
Community  Collie,  Library,  3645 
West  12th  Avenue,  Westminster, 
Colorado  80030,  (303)  469-4435 

Florida 

U.S.  Department  of  En«gy,  Public 
Reading  Room.  La^  Pt^lic  Library, 


351  East  Bay  Drive,  Largo,  Florida 
34640,  (813)  587-6715 

Idaho 

U.S.  Department  of  Energy.  Idaho 
Operations  Office,  Public  Reading 
Room,  1776  Science  Center  Drive, 
Idaho  Falls,  Idaho  83402,  (208)  526- 
9162 

Nevada 

U.S.  Department  of  Energy,  Nevada 
Operations  Office,  2753  South 
Highland  Drive,  Las  Vegas,  Nevada 
89193,  (702)  295-1274 

Ohio 

U.S.  Department  of  Energy,  Miamisbuig 
Library,  DOE  Public  Reading  Room, 

35  South  Fifth  Street,  Miamisbiug, 
Ohio  45342,  (513)  866-1071 

South  Carolina 

U.S.  Department  of  Energy  Reading  Rm, 
University  of  Souffi  C^lina,  Aiken 
Campus,  171  University  Parkway, 
Aiken,  ^uth  Carolina  29801,  (803) 
641-3320 

Tennessee 

U.S.  Department  of  Energy,  Oak  Ridge 
Operations  Office,  Fre^om  of 
Information  Officer,  200 
Administration  Road,  Room  G-209. 
Oak  Ridge,  Tennessee  37831,  (615) 
576-5765 

Illinois 

U.S.  Department  of  Energy,  Chicago 
Operations  Office,  9800  South  Cass 
Avenue,  Argonne,  Illinois  60439, 
(708)  972-2010 

Missouri 

U.S.  Department  of  Energy,  Public 
Reading  Room.  Red  Bridge  Branch, 
Mid-Continent,  Public  Library,  11140 
Locust  Street,  Kansas  Qty.  Missouri 
64137,  (816)  942-1780 

New  Mexico-Albuquerque 

U.S.  Department  of  Energy.  Public 
Reading  Room,  Natitmal  Atomic 
Museum.  20358  Wyoming  SE, 
Albuquerque,  New  Mexico  87185, 
(505)  845-6670/4378 

New  Mexico4.os  Alamos 

Los  Alamos  Nationcd  Laboratory, 
Conmuuiity  Reading  Room,  1450 
Central  Avenue,  Suite  101,  Los 
Alamos,  New  Mexico  87545,  (505) 
665-2127 

Texas 

U.S.  Department  of  Energy,  Lynn  . 
Librmy/Leaming  Center.  Amarillo 
College,  2^1  S^th  Washington 
Street  Amarillo.  Texas  79109,  (806) 
371-5400 
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Washington 

U.S.  Department  of  Energy,  Richland 
Operations  Office,  100  Sprout  Road, 
Richland,  Washington  99352,  (509) 
376-8583 

District  of  Columbia 

U.S.  Department  of  Energy,  Freedom  of 
Information  Reading  Room,  Forrestal 
Building,  Room  lE-^0, 1000 
Independence  Avenue,  SW, 
Washington,  D.C.  20585,  (202)  586- 
6020 

For  information  on  the  availability  of 
specific  documents  and  hours  of 
operation,  please  contact  reading  rooms 
at  the  telephone  numbers  provided. 
DATES:  Comments  on  the  proposed 
FONSI  should  be  postmarked  by  August 
9, 1993  to  ensure  consideration. 
Comments  postmarked  after  that  date 
will  be  considered  to  the  extent 
practicable. 

ADDRESSES:  Written  comments  on  the 
proposed  FONSI  and  requests  for  copies 
of  the  Nonnuclear  Consolidation  EA  or 
the  EA  Executive  Summary  should  be 
directed  to:  Howard  R.  Canter,  U.  S. 
Department  of  Energy,  Weapons 
Complex  Reconfiguration  Office,  P.O. 
Box  3417,  Alexandria,  VA  22302.  FAX; 
(202)  586-2180. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  further  information  on  the 
proposed  project  or  the  Nuclear 
Weapons  Complex  Reconfiguration 
Program  should  be  sent  to;  Howard  R. 
Canter,  U.S.  Department  of  Energy, 
Weapons  Complex  Reconfiguration 
Office,  DP-40, 1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 
(202)  586-2700.  For  general  information 
on  the  DOE  NEPA  review  process, 
contact:  Carol  M.  Borgstrom,  U.S. 
Department  of  Energy,  Office  of  NEPA 
Oversight  (EH-25),  1000  Independence 
Avenue,  SW.,  Washington.  DC  20585. 
(202)  586-4600  or  (800)  472-2756. 
SUPPLEMENTARY  INFORMATION:  On 
December  16, 1991,  the  then  Secretary 
of  Energy  announced  his  decision  to 
prepare  an  EA  for  the  consolidation  of 
nonnuclear  functions  of  the  Complex. 
The  public  notice  regarding  the 
Secretary’s  decision  was  published  on 
January  27, 1992  (57  FR  3046).  The 
nonnuclear  consolidation  proposal  is 
based  upon  the  DOE  Nonnuclear 
Consolidation  Plan  (NCP),  September 
1991,  as  amended.  The  NCP  also 
provided  the  basis  for  determining  the 
consolidation  alternatives  analyzed  in 
the  EA.  EXDE  determined  that  the 
proposal  to  consolidate  nonnuclear 
facilities  could  be  analyzed  in  an  EA 
prior  to  completion  of  the 
Reconfiguration  PEIS  (see  40  CFR 


1506.1(c))  because  (1)  there  are 
significant  benefits  for  the  nation  from 
nonnuclear  consolidation,  i.e.,  cost 
savings  and  preservation  of  technical 
competence,  whether  the  rest  of  the 
Complex  is  reconfigured  or  not,  and  (2) 
decisions  regarding  nonnuclear 
consolidation  will  neither  afiect  nor  be 
affected  by  decisions  to  be  made 
following  the  completion  of  the 
Reconfigiiration  PBIS. 

A  preapproval  review  copy  of  the  EA 
was  sent  to  affected  states  and  Indian 
Tribes  for  comment  in  December  1992. 
Comments  received  dxiring  the  review 
period  were  taken  into  account  in 
preparing  the  final  EA.  Appendix  G  of 
the  EA  contains  all  comments  received 
and  DOE  responses. 

As  required  by  the  Energy  and  Water 
Development  Appropriations  Act,  1993 
and  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1993,  DOE  also 
prepared  and  submitted  to  Congress  the 
Nonnuclear  Reconfiguration  Cost 
Effectiveness  Report  (CER)  on  January 
15, 1993.  Each  of  thiw  independent 
consultants,  appointed  by  Energy 
Secretary  Hazel  R.  O’Leary  to  review  the 
CER  and  accompanying  certifications, 
confirmed  on  May  25, 1993,  that  the 
proposed  consolidation  is  cost  effective 
and  would  not  increase  the 
technological,  environmental,  safety,  or 
health  risks  associated  with 
Departmental  activities.  Their  review 
and  conclusions  did  not  result  in  any 
changes  to  the  proposed  nonnuclear 
consolidation  proposal,  and  the 
Secretary  made  the  decision  to  proceed 
with  the  Nonnuclear  Consolidation 
process.  If  supported  by  the  EA,  a 
FONSI  would  allow  DOE  to  accelerate 
the  proposed  consolidation  of 
nonnuclear  fedlities  in  response  to 
Presidential  initiatives  to  reduce  the 
Nation’s  nuclear  weapons  stockpile. 

Proposed  Action 
DOE  proposes  tc  terminate  the 
Complex  missions  at  Moimd  and 
Pinellas,  and  Complex  nonnuclear 
missions  at  RFP.  The  nonnuclear 
electrical  and  mechanical 
manufacturing  functions  would  be 
consolidated  at  KCP.  Existing  research, 
development,  and  testing  (RD&T)  and 
prototype  febrication  capabilities  at 
LANL  and  SNL/NM  wo^d  be 
augmented  to  provide  a  limited 
fabricating  capability  for  future  neutron 
generator  work,  high  power  detonators, 
beryllium  technology,  pit  support 
functions,  and  other  nonnuclear 
components  now  located  at  Mo\md, 
Pinellas,  and  RFP.  These  enhanced 
capabilities  would  be  used  to  satisfy 
future  weapons  stockpile  needs,  if  and 
when  identified.  Tritium-handling 


functions  now  performed  at  Moimd  and 
Pinellas  would  be  consolidated  with 
tritium  functions  now  located  at  the 
Savannah  River  Site  (SRS)  and  LANL, 
respectively.  The  capabilities 
transferred  to  KCP,  SRS,  LANL  and 
SNL/NM  would,  for  the  most  part,  be 
integrated  into  the  existing  plant 
facilities  with  appropriate  plant 
modifications  and  renovations.  The 
nonnuclear  manufacturing  workload 
would  be  downsized  at  all  sites  in 
response  to  Presidential  initiatives, 
including  START  n,  to  reduce  the 
nuclear  weapons  stockpile.  The 
following  specific  actions  are  proposed: 

•  Mission  Closeouts — Complex 
missions  at  Mo\md  and  Pinellas  and  the 
Complex  nonnuclear  missions  at  RFP 
would  be  terminated,  and  associated 
nonnuclear  facilities  turned  over  to  the 
DOE  Office  of  Environmental 
Restoration  and  Waste  Management 
(EM)  for  cleanup  and  restoration. 

•  Electrical  and  Mechanical — ^The 
nonnucleeu  electrical  and  mechanical 
capabilities  now  at  Mound,  Pinellas, 
and  RFP  woiild  be  consolidated  at  KCP 
within  existing  facilities. 

•  Tritium-Hmidling — ^All  tritium¬ 
handling  capabilities  now  performed  at 
Mound  woidd  be  relocated  to  be  with 
the  tritium  functions  now  performed  at 
SRS.  The  neutron  tube  target  loading  for 
the  current  design  of  neutron  generators, 
now  performed  at  Pinellas,  would  be 
completed.  Capability  for  ffiture  neutron 
tube  target  loading  requirements  would 
be  provided  withffi  existing  facilities  at 
LANL. 

•  Detonators — ^The  existing  RD&T  and 
prototyping  capability  at  LANL  would 
be  enhanc^  to  provide  a  limited 
manufacturing  capability  for  high  power 
detonators,  now  done  at  Mound,  (llie 
existing  RD&T  technology  base  for  low- 
power  explosives  components  would  be 
maintained  at  SNL/NM;  the  existing 
capabilities  at  Mmmd  to  manufacture 
these  components  would  no  longer  be 
needed.) 

•  Beryllium  Technology  and  Pit 
Support — ^The  existing  technology  base 
and  prototyping  capability  at  LANL 
would  be  e^anced  to  provide  limited 
manu&cturing  capability  for  beryllium 
technology  and  pit  support  work  now 
done  at  RFP. 

•  Neutron  Generators,  Cap 
Assemblies,  and  Batteries — Manufacture 
of  the  current  design  of  neutron 
generators  at  Pinellas  would  be 
completed.  The  existing  technology  base 
for  neutron  generators  would  be 
maintained  at  SNL/NM.  Existing  RD&T 
and  prototyping  capability  at  SNL/NM 
would  be  augmented  to  provide  a 
limited  manufocturing  capability  for 
future  advanced  design  neutron 
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generators.  Manufactiiring  capability  for 
cap  assemblies  would  be  relocated 
Pinellas  to  existing  facilities  at  SNL/ 

NM.  The  technolc^  base  now  at 
Pinellas  for  the  manufacture  of  thermal 
batteries  would  be  transferred  to 
existing  facilities  at  SNL/NM; 
manufacttue  of  the  batteries  would 
continue  to  be  performed  by  the  private 
sector.  The  assembly  of  lithiiun  ambient 
batteries  from  commercially  acquired 
lithium  cells  would  be  transferred  to 
KCP. 

•  Special  Products — ^The  nuclear 
grade  steels  procurement  and  storage 
capability,  safe  secure  trailer 
manti&cturing  capability,  weapons 
uainer  shop,  and  metrology  services 
would  be  transferred  from  RFP  to  KCP. 
The  calorimeter  mantifocturing 
capability  wotild  be  relocated  from 
Motmd  to  existing  fecilities  at  LANL. 

The  milliwatt  heat  source  sur\'eillance 
activities  wovild  be  relocated  from 
Moimd  to  SNL/NM. 

Purpose  and  Need 

DCK  has  proposed  to  reconfigure  the 
Complex  to  be  smaller,  less  diverse,  and 
less  expensive  to  operate.  The  Complex 
must  safely  and  reliably  support 
whatever  nuclear  deterrent  stockpile 
objectives  are  established  in  the  niture 
by  the  President  and  funded  by 
Congress.  The  Nation’s  nuclear  weapons 
manufacturing  requirmnents  are  not  as 
great  as  they  were  in  the  past,  and 
maintaining  a  large  manufacturing 
infrastructure  is  not  a  productive  use  of 
national  resources. 

The  purpose  of  nonnuclear 
consolidation  is  to  manage  better 
nonnuclear  mantifacturing  activities 
within  the  Complex,  end  to  decrease  the 
long-term  operating  costs  of  the 
Complex.  In  addition,  consolidation  of 
the  nonnuclear  manufacturing  activities 
worild  provide  a  means  to  maintain  the 
specialized  skill  base  needed  to  produce 
and  test  these  components,  as  workload 
requirements  decrease  significantly. 

The  nonnuclear  products  and  services 
of  the  Complex  are  needed  to  design 
and  manufacture  nuclear  weapons  and 
test  individual  components.  DOE  needs 
to  maintain  a  nonnuclear  capability  in 
order  to  be  able  to  manufacture,  test, 
and  monitor  nuclear  weapons. 

Alternatives 

In  addition  to  the  proposed  action,  the 
EA  analyzed  three  alternatives  in  which 
electrical  and  mechanical 
manufacturing  activities  would  be 
consolidated  at  sites  other  than  KCP. 

The  three  alternative  consolidation  sites 
for  electrical  and  mechanical 
manufacturing  activities  were  Moimd, 
Pinellas,  and  RFP.  For  each  of  these 


alternatives,  the  consolidation  site  for 
electrical  and  mechanical  activities 
would  retain  all  of  its  other  nonnuclear 
manufacturing  activities  and  receive 
additional  electrical  and  mechanical 
activities  from  KCP  and  the  other  two 
mission  closeout  sites.  The  current 
nonnuclear  manufacturing  activities  at 
KCP  and  the  other  two  mission  closeout 
sites  would  be  terminated  and 
remaining  nonnuclear  activities  at  these 
sites  woxild  be  relocated  to  either  SRS, 
LANL,  or  SNL/NM. 

The  EA  analyzed  the  option  of 
locating  beryllium  technology  and  pit 
support  work,  now  done  at  RfT,  at  the 
Y-12  Plant  in  Oak  Ridge,  Tennessee 
instead  of  at  LANL.  Under  the  Y-12 
option,  the  existing  capability  at  Y— 12 
would  be  enhanced  to  accomplish  this 
work.  The  proposed  action  does  not 
include  the  Y-12  option. 

No  Action  Alternative 

The  EA  compcued  the  impacts  of  the 
proposed  action  to  those  expected  to 
occur  if  DOE  did  not  consolidate  these 
functions.  Under  this  alternative,  all 
sites  included  in  the  proposed  action 
would  retain  their  current  weapons 
missions.  Planned  upgrades, 
renovations,  repairs,  and  maintenance 
activities  necessary  to  improve  Complex 
comphance  with  all  environment, 
safety,  and  health  and  enviroiunental 
restoration  standards  would  continue 
irrespective  of  future  Complex 
configuration.  DOE  expects  that  under 
No  Action  many  current  facilities  would 
be  placed  in  an  essentially  standby 
mode  due  to  a  major  reduction  in 
nuclear  weapons  manufacturing 
requirements,  with  correspondingly 
reduced  enviroiunental  impacts. 

Considerations  Common  to  All 
Alternatives 

All  alternatives  were  based  on  the 
same  projected  workload,  which  is 
substantially  lower  than  requirements  of 
the  recent  past  Plaimed  upgrades, 
renovations,  repairs,  and  maintenance 
activities  necessary  to  enable  DOE 
compliance  with  all  enviroiunent, 
safety,  and  health  and  enviroiunental 
restoration  standards  would  continue  at 
Complex  facilities  irrespective  of  the 
configuration  of  the  Complex 

The  nonnuclear  consolidation 
proposal  does  not  include  components 
ciurently  purchased  from  the  private 
sector.  M^y  nonnuclear  weapons 
components  are  now  manufactured  and 
supplied  by  private  companies.  Private 
manufacture  of  certain  components 
would  continue  under  aU  alternatives. 
Where  practical  and  cost  effective.  DOE 
may  transfer  manufacture  of  additional 
products  to  the  private  sector  under 


existing  procurement  procedures. 
However,  with  recent  reductions  in  the 
stockpile  level,  component 
mani^cturing  activities  may  be 
returned  to  the  government  from  the 
private  sector  because  the  workload 
does  not  make  it  cost  effective  for  these 
private  suppliers  to  continue 
manufacturing  such  small  quantities. 

Environmental  Impacts  of  the  Proposed 
Action 

Based  on  the  analysis  of 
environmental  impacts  in  the 
Nonnuclear  Consolidation  EA,  DOE 
believes  that  the  proposed  action  would 
not  result  in  any  significant 
environmental  impacts. 

Implementing  the  proposed  action 
would  involve  changes  and/or 
modifications  to  existing  buildings  at 
KCP,  SRS,  LANL.  and  SNL/NM. 
Relocated  activities  would  be 
compatible  with  existing  land  use  plems 
and  policies.  The  peak  construction 
worldorce  of  fewer  than  100  workers  at 
each  site  would  have  negligible  effects 
on  area  land  use,  housing,  and  social 
services.  No  significant  impacts  on 
ecological  resources,  geological 
resources,  or  soil  are  expected.  Air 
quality  and  noise  impacts  from 
construction  activities  are  expected  to 
be  negligible  since  most  activities  would 
occur  within  existing  buildings.  No  new 
construction  ot  activities  associated 
with  the  proposed  action  would  occur 
within  identified  base  floodplains  or 
wetlands  that  would  require  a 
floodplain/wetland  assessment  imder  10 
CFR  1022.12  (a).  (The  base  floodplain  is 
defined  as  the  100-year  (1.0  percent) 
floodplain.)  Currently,  KCP  is  the  only 
site  potentially  vulnerable  to  floods  in 
the  proposed  consolidated  nonnuclear 
complex  However,  KCP  will  bo 
protected  frtun  a  SOO-year  flood  event 
upon  completion  in  December  1993  of 
a  new  levee.  Construction  of  the  levee 
is  covered  by  an  EA  and  FONSI 
prepared  by  the  U.S.  Army  Corps  of 
Engineers.  Environmental  Assessment: 
Completion  of  Flood  Protection  Works, 
Bannister  Road  Federal  Complex, 

Kansas  City,  Missouri  (September  1990) 
The  Department  adopt^  this  EA  (D(%/ 
EA-0509)  and  issued  a  FONSI  on 
Septembm  18, 1991.  No  impacts  are 
expected  on  archeological  or  historic 
sites  on  any  of  the  sites  proposed  to 
receive  relocated  nonnuclear  activities. 
Based  on  comments  received  fitim  the 
EA  pre-approval  review  process,  there  is 
no  indicaticm  that  the  proposed  action 
would  have  any  adverse  effects  on  any 
historic  or  archaeological  resources  at 
KCP,  SRS.  LANL,  or  SNL/NM. 

During  operation,  minor  increases  in 
air  emissions  and  noise  are  expected. 
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but  would  not  exceed  applicable 
emissions  standards  and/or  guidelines. 
Therefore,  air  quality  and  ncrise  impacts 
would  not  be  significant.  Terminating 
the  nonnuclear  missions  at  Mound. 
Pinellw,  and  RFP  would  improve  the 
local  air  quality  near  these  sites,  but  not 
significantly.  Increeses  in  water  usage 
would  be  less  than  1  percent  of  current 
usage  at  KCP.  SRS,  and  LANL,  and  less 
than  3  percent  at  SNL/NM.  Adequate 
water  supplies  are  available  to 
accommodate  the  increase;  therefore,  no 
significant  impacts  on  water  resources 
are  expected. 

Socioeconomic  and  community 
service  impacts  at  KCP,  SRS,  LANL,  and 
SNL/NM  are  not  expected  to  be 
significant.  The  propo^-'fl  action  would 
create  approsiiriAisly  l,095  jobs  (425 
direct  and  670  indirect)  at  KCP  at  peak 
operations.  Total  in-migration  would  be 
approximately  558  persons.  At  SRS, 
approximate^  103  jobs  (45  direct  and 
58  indirect)  would  be  created.  Total  in- 
migration  would  be  approximately  60 
persons.  At  LANL,  approximately  294 
jobs  (115  direct  and  179  indirect)  would 
be  created.  Total  in-migration  would  be 
about  154  persons.  At  SNL/NM, 
approximately  940  jobs  (385  direct  and 
555  indirect)  would  be  created  at  peak 
operation.  Total  in-migration  would  be 
about  515  persons.  The  change  in 
population  during  the  time  of  peak 
operation  would  be  less  than  1  percent 
at  all  sites  and  the  need  for  additional 
housing  units  would  be  negligible. 
Therefore,  socioeconomic  impacts  are 
not  significant 

These  in-migration  estimates  do  not 
take  into  account  such  factors  as 
rehiring  preference  for  displaced 
w’orkers  that  may  result  from  the 
workforce  restructuring  plan  developed 
for  the  site,  as  required  by  section  3161 
of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1993.  Accordingly, 
these  in-migration  estimates  represent 
the  maximum  expected  at  each  site. 

Adverse  economic  consequences  will 
occur  at  Mound,  Pinellas,  and  RFP  due 
to  the  termination  of  nonnuclear 
missions  at  these  sites.  At  Mound, 
approximately  2,846  jobs  (1,070  direct 
and  1,776  indirect)  would  be  lost.  This 
reduction  in  jobs  would  not  increase  the 
unemployment  rate  in  the  year  2000 
beyond  the  projected  baseline  level  of 
5.6  percent.  Earnings  in  the  Mound 
region-of-influence  (those  areas  in 
which  approximately  90  percent  of 
current  DOE  and  contractor  employees 
reside)  would  be  reduced  by  about  $93.1 
milUon,  with  related  decrease  in  the 
total  personal  income  of  $119.3  million. 
The  City  of  Miamisburg  would  lose  an 
estimated  $0.8  million  in  income  tax 
revenue  in  the  year  2000  as  a  result  of 


the  loss  of  direct  employment  at  Moimd. 
This  loss  represents  a  10  percmit  loss  in 
total  income  tax  revenue,  a  9  percmt 
loss  in  General  Fund  revenue,  and  a  loss 
of  less  than  4  percent  in  total  actual 
revenues.  The  less  than  1  parent 
change  in  population  after  weapons 
mission  termination  would  create  an 
estimated  600  additional  vacant  housing 
units.  The  additional  vacant  housing 
units  represent  less  than  a  1  percent 
increase  in  the  Mound  region-of- 
influence. 

At  Pinellas,  approximately  3,038  jobs 
(1,050  direct  and  1,988  indirect)  would 
be  lost.  This  reduction  in  jobs  would  not 
increase  the  unemployment  rate  in  the 
year  2000  beyond  the  projected  baseline 
level  of  5.4  percent.  Earnings  in  the 
Pinellas  region-of-influence  would  be 
reduced  by  about  $103.1  million,  with 
a  related  decrease  in  the  total  personal 
income  of  $148.2  million.  The  less  than 
1  percent  change  in  population  after 
weapons  mission  termination  would 
create  an  estimated  700  additional 
vacant  housing  units.  The  additional 
vacant  housing  units  represent  less  than 
a  1  percent  increase  in  the  Pinellas 
region-of-influence. 

At  RFP,  approximately  1,917  jobs  (750 
direct  and  1,167  indirect)  would  be  lost. 
This  reduction  in  jobs  would  not 
increase  the  imemployment  rate  in  the 
year  2000  beyond  the  projected  baseline 
level  of  5.6  percent.  Earnings  in  the  RFP 
region-of-influence  would  be  reduced 
by  about  $68.5  million,  vdth  a  related 
decrease  in  the  total  personal  income  of 
$82.2  million.  The  less  than  1  percent 
change  in  population  after  nonnuclear 
weapon  mission  termination  would 
create  an  estimated  400  additional 
vacant  housing  units.  The  additional 
vacant  housing  units  remesent  less  than 
a  1  percent  increase  in  tne  local  RFP 
area. 

As  a  result  of  ongoing  planning,  DOE 
has  revised  the  workforce  estimates 
presented  in  the  ElA.  Recently  revised 
workforce  figures  for  direct  jobs  are 
slightly  different  than  the  workforce 
number  used  in  the  EA  analysis  and 
therefore  the  estimates  of  indirect  jobs 
would  also  be  slightly  different. 
Additional  estimated  direct  jobs  have 
been  revised  to  330  at  KCP  (a  decrease 
of  95),  125  at  LANL  (an  increase  of  10), 
390  at  SNL  (an  increase  of  5),  and  50  at 
SRS  (an  increase  of  5). 

The  proposed  fiscal  year  1994  budget 
projects  a  reduction  in  expenditures  at 
most  EXDE  sites  resulting  in  reduced 
employment.  The  reduction  in 
workforce  associated  with  the  budget 
reductions  is  only  estimated  at  this 
time.  The  current  estimate  of  direct  jobs 
lost  at  sites  with  mission  closeouts  is 
1,020  at  Moimd  (a  decrease  of  50),  800 


at  Pinellas  (a  decrease  of  250),  and  715 
at  RFP  (a  decrease  of  IS).  The  estimated 
direct  jobs  redxxrtion  would  also  cause 
the  estimated  number  of  indirect  jobs 
lost  to  be  less  than  those  used  in  the  EA 
analysis.  The  revised  workforce 
estimates  do  not  affect  any  impact 
conclusions  presorted  in  the 
Nonnuclear  manufacturing  activities 
assodatad  with  the  proposed  action 
would  increase  hazardous  waste 
volumes  by  less  than  7  percent  and 
would  not  have  significant  impacts  on 
waste  management  at  KCP,  SRS,  LANL. 
and  SNL/NM.  Anticipated  increases  in 
waste  volumes  at  these  »tes  are  well 
within  the  existing  treatment,  storage, 
and  disposal  capebilities.  Eftiumts  and 
emissicms  due  to  waste  management 
activities  attributed  to  the  proposed 
action  would  be  negligible.  Under  the 
proposed  action  sanitary/industrial 
wastewater  volumes  are  projected  to 
increese  at  all  sites,  but  not 
significantly.  At  KCP,  SRS,  and  LANL, 
the  increase  is  less  than  1  percent  over 
the  current  rate  at  these  sites;  at  SNL/ 
NM,  the  increase  is  less  than  2  percent 
over  the  current  rate.  AU  sites  have 
sufficient  waste  treatment,  storage,  and 
disposal  capacity  to  handle  the 
projected  increases;  therefore,  no 
significant  impacts  are  expected.  At 
Mound,  Pinellas,  and  RFP,  nonnuclear 
production  waste  streams  would  be 
eliminated;  however,  this  would  not 
result  in  a  significant  impact. 

No  significant  adverse  impacts  to  the 
health  of  the  public  or  workers  is 
expected  from  implementation  or 
opCTation  activities  associated  with  the 
proposed  action  at  any  of  the  sites. 
Hazard  Indexes  of  less  than  1.0  were 
calculated  for  onsite  and  at  the  site 
bmmdary  at  KCP,  SRS,  LANL,  and  SNL/ 
NM.  (The  Hazard  Index  is  a  numerical 
indicator  of  the  threshold  between 
acceptable  and  unacceptable  exposure 
levels  of  noncarcinogenic  hazardous 
compounds.  A  Hazard  Index  value  of 
1.0  or  less  meems  that  no  adverse  health 
effects  are  expected  to  occur.)  The 
cancer  risk  to  workers  at  KCP,  SRS, 
LANL.  and  SNL/NM  would  be 
insignificant.  The  amount  and  types  of 
chemicals  associated  with  relocated 
activities  would  not  add  significantly  to 
existing  health  conditions  at  these  sites. 
Activities  relocated  to  SNL/NM  would 
result  in  annual  cancer  risks  to  workers 
of  6x10"*  due  to  the  introduction  of 
certain  chemical  solvents.  The  cancer 
risk  to  the  public  at  SNL/NM  was  less 
than  10  annuallic  EPA  accepts  a  two- 
level  risk  for  carcinogens  that  depends 
upon  the  compound  class  and  the 
hazard  which  it  presents,  so  that  risk 
levels  of  10"’  and  10"®  are  considered 
reasonable  (55  FR  60848).  Measures 
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such  as  substituting  less  toxic  solvents 
or  modifying  production  procedures 
would  be  implemented  to  minimize  the 
cancer  risk  to  workers  at  SNL/NM.  No 
significant  radiological  health  effects  are 
expected  at  LANL,  SNL/NM,  or  SRS  as 
a  result  of  the  proposed  action.  The 
annual  dose  increment  associated  vtrith 
the  increase  in  tritium  emissions  at 
LANL  and  SNL/NM  would  be  less  than 
0.1  mrem  and  0.022  mrem  effective  dose 
equivalent,  respectively.  At  SRS,  the 
annual  dose  increment  would  be  less 
than  0.001  mrem  efiective  dose 
equivalent.  These  doses  would  result  in 
an  increased  risk  of  less  than  4.5xl0~* 
and  9.8x10 potential  fatal  cancers 
firam  1  year  of  operation  at  LANL  and 
SNL/NM,  respectively,  and  4.5x10  at 
SRS.  The  annual  dose  increment  to 
workers  at  LANL,  SNL/NM,  and  SRS 
would  be  less  than  0.011  mrem.  This 
dose  would  result  in  an  incremental  and 
cumulative  increased  risk  of  4.9x10“* 
and  1.3x10“'^  potential  fatal  cancers, 
respectively,  from  1  year  of  operation  at 
these  sites. 

The  accident  profiles  at  each  site 
would  not  change  as  a  result  of  the 
proposed  action.  The  probability  or 
consequences  of  potential  accidents 
would  not  increase  appreciably  at  any  of 
the  sites  since  relocated  functions 
involve  activities  and  chemicals  that  are 
currently  being  performed  at 
consoliaation  sites. 

The  proposed  action  would  have  no 
cumulative  effects  on  the  Complex, 
becaiise  the  action  represents  a 
consolidation  of  existing  activities  and 
functions,  rather  than  an  initiation  of 
new  activities.  In  most  instances, 
consolidation  would  reduce  potential 
cumulative  environmental  impacts  at  all 
sites.  Nonnuclear  activities  now  located 
within  aging  facilities  at  donor  sites 
would  be  transferred  to  sites  with  newly 
refurbished  facilities.  These  facilities 
would  be  designed  and  constructed  to 
incorporate  DOE  environment,  safety, 
and  health  requirements  on  Complex 
reconfiguration  and  meet  all  applicable 
codes  and  standards.  The  facilities  to 
which  the  nonnuclear  activities  would 
be  transferred  already  contain  virtually 
all  of  these  operations,  materials,  and/or 
hazardous  waste  streams.  Consolidation 
would  also  reduce  the  number  of  sites 
with  activities  generating  these 
hazardous  materials  within  the 
Complex. 

Environmental  Impacts  of  Alternatives 

Environmental  consequences 
dismissed  above  at  SRS,  LANL,  and 
SNL/NM  under  the  proposed  action 
would  be  the  same  or  less  under  the 
Mound.  Pinellas,  and  RFP  alternatives 
and  not  significant.  At  the  consolidation 


sites  for  each  alternative  (Mound, 
Pinellas,  and  RFP).  substantial  new 
construction  would  be  required.  If  these 
alternatives  were  selected,  additional 
site-specific  NEPA  documentation 
would  be  required. 

Proposed  Determination 

Based  on  the  information  and  analysis 
in  the  EA,  DOE  believes  that  the 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
NEPA,  and  that  incorporation  into  the 
Reconfiguration  PEIS  is  not  required. 
DOE  will  make  its  final  determination 
on  whether  to  issue  a  FONSI  or  to 
incorporate  into  the  PEIS  after  the  30- 
day  public  review  period. 

Issued  In  Washington,  DC  this  1st  day  of 
July.  1993. 

Peter  N.  Brush, 

Acting  Assistant  Secretary,  Environment, 
Safety  and  Health. 

(FR  Doc  93-16157  Filed  7-7-93;  8:45  am]' 
BIUJNQ  CODE  645(M)1-P 


Morgantown  Energy  Technology 
Center;  Financial  Assistance  Award; 
(Grant) 

AGENCY:  Morgantown  Energy 
Technology  Center,  Department  of 
Energy  (DOE). 

ACTION:  Notice  of  noncompetitive 
financial  assistance  application  for  a 
grant. 

SUMMARY:  Based  upon  a  determination 
pursuant  to  10  CFR  600.7(b)(2)(i)(b),  the 
DOE  Morgantown  Energy  Technology 
Center  gives  notice  of  its  plans  to  award 
a  one  year  Grant  to  Pacific  Gas  and 
Electric,  a  California  utility  company,  in 
the  amoimt  of  $650,000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  L  Martin,  U.S.  Department  of 
Energy,  Morgantown  Energy  Technology 
Center,  P.O.  Box  880,  Morgantown,  WV 
26507-0880.  Telephone:  (304)  291-4087 
Grant  No.:  DE-FG21-93MC30180 
SUPPLEMENTARY  INFORMATION:  The  DOE 
will  fund  the  allowable  costs  of  the 
Grant.  The  pending  award  is  based  on 
an  unsolicited  application  for  a  research 
project  entitled,  ‘Technical  Review 
Committee  and  Project  Team  Support” 
which  was  submitted  by  Pacific  Gas  and 
Electric.  The  objective  of  the  research 
project  is  the  acceleration  of  the  transfer 
of  advanced  gas  turbine  technologies 
fi'om  commercial  aircraft  engines  to 
electric  power  generation  applications. 
The  research  is  structured  to  identify 
high-effidency  gas  turbine  engine  and 
cycle  combinations  that  potentially 
could  be  developed  and  demonstrated 


by  1997-98  and  commercialized 
between  the  years  200  and  2005. 

The  justification  for  acceptance  of  the 
unsolicited  proposal  is  based  on  the 
activity  being  conducted  by  the 
applicant  using  its  own  resources; 
however.  Department  of  Energy  support 
of  that  activity  will  enhance  the  public 
benefits  to  be  derived  and  the 
department  knows  of  no  other  entity 
which  is  conducting  the  same  research. 

Dated;  June  30, 1993. 

Louie  L.  Calaway, 

Director,  Acquisition  and  Assistance  Division 
Morgantown  Energy  Technology  Center. 

IFR  Doc.  93-16159  Filed  7-7-93;  8:45  am] 
anXING  CODE  6450-01-M 


Morgantown  Energy  Technology 
Center;  Financial  Assistance  Award; 
(Grant  Renewal) 

AGENCY:  Morgantown  Energy 
Technology  Center,  Department  of 
Energy  (DOE). 

ACTION:  Notice  of  noncompetitive 
financial  assistance  renewal  award. 

SUMMARY:  Based  upon  a  determination 
made  pursuant  to  10  CFR  600.7(b)(2)(i) 
Criteria  (A),  the  DOE,  Morgantown 
Energy  Technology  Center  (METC)  gives 
notice  of  its  plans  to  award  a  grant 
renewal  to  Syracuse  University, 
Department  of  Chemical  Engineering 
Department,  do  Office  of  Sponsored 
Programs,  113  Bowne  Hall,  Syracuse, 

NY  13244-1200,  in  the  amount  of 
approximately  $150,000  and  covers  a 
twelve  (12)  month  project  period. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  J.  Harness,  1-07,  U.S. 

Department  of  Energy,  Morgantown 
Energy  Technology  Center,  P.O.  Box 
880,  Morgantown,  West  Virginia  26507- 
0880.  Telephone:  (304)  291-4089. 
Procurement  Request  No.  21- 
93MC28072.501 

SUPPLEMENTARY  INFORMATION:  The 

pending  award  is  based  on  a  renewal 
application  for  continuing  work 
necessary  to  the  satisfactory  completion 
of  an  activity  presently  being  funded  by 
DOE  and  for  which  competition  for 
support  would  have  a  significant 
adverse  effect  on  continuity  or 
completion  of  the  activity.  The  grant  is 
to  provide  financial  assistance  to 
Syracuse  University  for  conducting 
research  focused  on  the  utilization  of 
low-quality  natural  gas  by  economically 
upgrading  the  gets  to  pipeline  quality  via 
membrane  separation. 

The  objective  of  this  follow-on  effort 
'  is  to  evaluate  the  potential  usefulness  of 
membrane  separation  processes  for  the 
removal  of  acid  gases,  water  vapor,  and 
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nitrogen  from  low-quality  natural  gas. 

By  providing  financial  support,  DOE 
expects  to  stimulate  utilization  of  U.S. 
natural  gas  resources,  reduce  oil 
imports,  and  help  stabilize  our  energy 
supply. 

Issued  in  Washington,  DC,  June  30, 1993. 
Louie  L.  Calawey, 

Director,  Acquisition  and  Assistance  Division, 
Morgantown  Energy  Technology  Center. 

(FR  Doc.  93-16158  Filed  7-7-93;  8:45  am) 
BIUJNG  CODE  M50-01-M 


Bonneville  Power  Administration 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  for 
the  Coyote  Springs  Cogeneration 
Project 

AGENCY:  Bonneville  Power 
Administration  (BPA),  DOE. 

ACTION:  Notice  of  Intent  to  prepare  an 
environmental  impact  statement  (EIS) 
under  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  (NEPA)  (42 
U.S.C.  4321). 

SUMMARY:  BPA  intends  to  prepare  an  EIS 
on  the  transmission  integration  of 
Portland  General  Electric’s  (PCSl)  Coyote 
Springs  Cogeneration  Project,  an  electric 
power  generating  plant  proposed  in 
Morrow  County  near  the  City  of 
Boardman,  Oregon.  PGE  has  asked  BPA 
to  provide  transmission  integration 
services  over  the  Federal  transmission 
grid  to  one  or  more  points  of  delivery 
on  PGE’s  transmission  system  in 
Oregon. 

The  Coyote  Springs  Project  would 
have  two  combined-cycle  combustion 
turbines  with  a  total  electrical  output  of 
494  megawatts  (MW).  The  plant  would 
also  supply  approximately  225,000 
kilograms  (500,000  poimds)  of  steam  per 
hour  to  steam  customers.  A  2.4- 
kilometer  (1.5-mile),  500-kilovolt  (kV) 
transmission  line  and  a  new  substation 
would  be  built  to  interconnect  the  plant 
with  a  nearby  BPA  transmission  line. 
About  28  kilometers  (18  miles)  of 
natural  gas  pipeline  spur  would  be  built 
by  Pacific  Gas  Transmission  Company 
(PGT)  from  a  point  on  their  existing 
pipeline  northeast  of  lone,  Oregon,  to 
the  plant  site.  The  proposed 
cogeneration  plant,  transmission  tap 
line,  substation,  and  natural  gas 
pipeline  are  parts  of  a  single  project. 

BPA  has  assumed  the  role  of  lead 
agency  fox  the  project  EIS.  The  Federal 
Energy  Regulatory  Commission  (FERC) 
is  a  cooperating  agency.  The  FERC  will 
be  preparing  an  EIS  for  PGT’s  second 
northwest  expansion  project  which 
proposes  140  kilometers  (90  miles)  of 
new  pipelines  and  compressor  stations 


writhin  Oregon.  The  pipeline  to  Coyote 
Springs  will  be  evaluated  separately  by 
FERC  in  their  EIS.  BPA  will  summarize 
this  information  in  the  Coyote  Springs 
EIS. 

A  fact  sheet  that  summarizes  project 
specifics,  potential  benefits, 
environmental  considerations  and 
scheduled  events  is  currently  being 
prepared.  Persons  who  wrish  to  receive 
the  fact  sheet  or  other  information  on 
the  proposed  project  should  contact  one 
of  the  information  sources  listed  below. 
OATES:  BPA  has  established  a  30-day 
scoping  period  (beginning  July  8. 1993) 
during  which  affected  landowmers, 
concerned  citizens,  special  interest 
groups  and  local  governments  are 
invited  to  comment  on  the  scope  of  the 
proposed  EIS.  Scoping  wdll  help  BPA 
ensure  that  a  full  range  of  issues  related 
to  this  proposal  are  addressed  in  the 
EIS,  and  also  wrill  identify  significant  or 
potentially  significant  impacts  that  may 
result  from  the  proposed  project. 
Conunents  on  the  proposed  scope  of  the 
EIS  are  invited  from  all  interested 
parties.  Written  comments  should  be 
sent  to  the  address  identified  below. 
Comments  may  be  made  at  an  EIS 
scoping  meeting  to  be  held  at  Riverside 
High  School  in  Boardman,  Oregon,  on 
July  29, 1993,  from  7-10  p.m. 

The  State  of  Oregon  Energy  Facility 
Siting  Council  (EFSC)  is  currently 
evaluating  PGE’s  “Application  for  a  Site 
Certificate  on  the  Coyote  Springs 
Cogeneration  Project.’’  Oregon’s  site 
evaluation  process,  like  N^A,  provides 
opportunity  for  public  participation. 

BPA  will  coordinate  its  processes  with 
those  of  the  State  of  Oregon.  The  EIS 
scoping  meeting  will  be  jointly 
sponsored  by  BPA  and  ^SC  The 
meeting  will  provide  information  on  the 
Coyote  Springs  Plant,  the  Pacific  Gas 
Transmission  Company’s  (PGT)  natural 
gas  pipeline,  and  BPA  electrical 

The  draft  EIS  (DEIS)  wall  be  circulated 
for  public  review  and  comment.  BPA 
will  provide  a  public  comment  period 
and  public  comment  meetings  for  the 
DEIS.  BPA  will  consider  and  respond  to 
comments  received  on  the  DEIS  in  the 
final  EIS  (FEIS). 

ADDRESSES:  BPA  invites  comments  and 
suggestions  on  the  proposed  scope  of 
the  DEIS.  Send  comment  letters, 
requests  to  be  placed  on  the  project 
mailing  list,  and/or  requests  for  more 
information  to  the  Public  Involvement 
Manager,  P.O.  Box  12999,  Portland. 
Oregon  97212. 

FOR  FURTHER  INFORMATION  ON  THIS 
PROJECT  CONTACT:  Mr.  Kenneth 
Bamhzut,  BPA  Project  Environmental 
Coordinator,  at  (503)  230-3B67.  fax 


number  (503)  230-3984,  or  BPA’s  Public 
Involven^ent  Office  at  (503)  230-3478  in 
Portland:  toll-free  (800)  622-4519  for 
outside  of  Portland  for  questions  and 
(800)  622-4520  for  documents. 
Information  may  also  be  obtained  from 
Mr.  Tom  Wagenhoffer,  Snake  River  Area 
Manager,  101  W.  Poplar,  Walla  Walla, 
Washington  99362,  (509)  522-6227. 

FOR  FURTHER  INFORMATION  ON  GENERAL 
DOE  ENVIRONM^  REVIEW  REQUIREMENTS, 
CONTACT:  Carol  M.  Borgstrom,  Director, 
Office  of  NEPA  Oversi^t,  EH-25,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue  SW., 

Washington.  DC  20585.  (202)  586-4600 
or  (800)  472-2756. 

SUPPLEMENTARY  INFORMATION:  As 
identified  in  DOE’s  Regulations  for 
Compliance  wdth  NEPA  (10  CFR  part 
1021),  Appendix  D  to  subpart  D, 

“Classes  of  Actions  that  Normally 
Require  EISs,’’  this  proposed  project 
falls  within  category  D6,  “Integrating 
transmission  facilities’’  (i.e., 
transmission  system  additions  for 
integrating  major  new  sources  of 
generation  into  a  Power  Marketing 
Administration’s  main  grid). 

Proposed  Action 

BPA  proposes  to  amend  its  General 
Transmission  Agreement  with  PGE  to 
establish  Coyote  Springs  as  a  point  of 
intercormection  for  wheeling  services.  A 
500-kV  substation  and  0.8-kilometer 
(0.5-mile)  transmission  loop  line  to  the 
McNary-Slatt  500-kV  line  will  connect 
the  new  Coyote  Springs  Cogeneration 
Project  with  BPA’s  transmission  grid. 
BPA  also  would  install  microwave 
communication  facilities  to  connect 
Coyote  Springs  with  BPA’s  existing 
operations  network. 

PGE  proposes  to  build  the  Coyote 
Springs  cogeneration  plant  on  a  site 
within  the  Port  of  Morrow  Industrial 
Park.  Associated  facilities  that  would 
also  be  installed  at  the  plant  site  include 
an  electrical  substation,  oil  storage 
tanks,  water  storage  tanks,  cooling 
towers,  a  workshop,  a  warehouse,  and 
administrative  offices.  PGE  also  plans  to 
build  a  1.6-kilometer  (1-mile)  500-kV 
transmission  line  from  the  plant  to  the 
substation. 

When  the  project  is  complete,  the 
integration  of  the  Coyote  Springs 
cogeneration  plant  into  the  BPA  system 
would  occur  at  the  new  substation. 

From  this  substation,  power  will  be 
transmitted  over  the  McNary-Slatt  500- 
kV  line  to  one  or  more  points  of 
delivery.  PGE  will  pay  BPA  for  this 
service. 

All  proposed  facilities  are  located 
within  the  Port  of  Morrow  Industrial 
Park  near  the  City  of  Boardman,  Oregon. 


36664 


Federal  Register  /  Vol.  58,  No.  129  /  Thursday,  July  8,  1993  /  Notices 


AltematiTes 

Alternatives  identified  for  evaluation 
in  the  EIS  are:  (1)  The  proposed  section; 
and  (2)  no  action  (the  consequences  of 
not  providing  transfer  services  to  PGE). 

Identification  of  Environmental  Issues 

BPA  plans  to  prepare  an  EIS 
addressing  both  PGE’s  Coyote  Springs 
cogeneration  plant  and  the  associated 
transmission  facilities.  This  decision  is 
the  result  of  two  factors:  (1)  The  Coyote 
Springs  cogeneration  plant  depends  on 
BPA’s  transmission  grid  to  deUver 
electricity  to  PGE’s  a*stomers;  and  (2) 
no  other  Federal  or  state  agency  is 
currently  preparing  an  EIS  on  the 
Coyote  Springs  plant.  NEPA  and 
associated  court  rulings  direct  Federal 
agencies  to  consider  the  environmental 
impacts  of  all  connected  actions  even 
when  such  actions  are  proposed  by 
others.  In  the  absence  of  another  QS, 
BPA  intends  to  scope  its  EIS  so  that  the 
impacts  of  both  transmission  elements 
and  the  Coyote  Springs  cogenerations 
plant  are  addressed. 

Issues  presently  identified  for 
consideration  is  ^e  DEIS  fall  within 
two  categories  as  follows:  Coyote 
Springs  cogeneration  plant  (1)  Air 
quality  impacts;  (2)  noise  impacts  fiom 
plant  operation;  (3)  aesthetic  impacts; 

(4)  socioeconomic  impacts  created  by  an 
influx  of  construction  workers  in  a 
sparsely  populated  area;  and  (5)  impacts 
to  nearby  wildlife  areas.  Transmission 
Facilities:  (1)  Removal  of  agricultural 
land  from  production  at  the  substation 
site;  (2)  disruption  of  agricultural 
activities  xmder  the  transmission  line; 
(3)  potential  effects  of  transmission  line 
tower  construction  in  wetlands;  (4) 
concern  over  possible  health  effects 
from  exposing  to  electromagnetic  fields, 
such  as  those  produced  by  high-voltage 
transmission  Unes,  and  what  those 
effects  might  be;  (5)  aesthetic  effects  of 
a  new  transmission  line  and  substation 
as  viewed  fi-om  Interstate  Highway  84; 
and  (6)  potential  impacts  on  cultv^ 
resources. 

These,  together  with  any  additional 
issues  identified  through  the  scoping 
process,  will  be  examined  in  the  EIS. 

Issued  in  Portland,  Oregon  on  Jime  28, 
1993. 

Randall  W.  Hardy, 

Administrator. 

(FR  Doc  93-16164  Filed  7-7-93;  8:45  am] 
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Federal  Energy  Regulatory 
Commisalon 

[Docket  Noa.  ER93-723-000,  et  el.] 

PacIfiCorp,  et  al.;  Electric  Rate,  Small 
Power  Production,  and  Interlocking 
Directorate  Flllnga 

June  30, 1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Ckimmission: 

1.  PacifiCorp 

[Docket  No.  ER93-723-000] 

Take  notice  that  PacifiCorp,  on  June 
24, 1993,  tendered  for  filing  in 
accordance  with  18  CFR  part  35  of  the 
Commission’s  Rules  and  Regulations, 
Contract  No.  93-LAO  714  for  the 
Installation  of  Facilities  at  PacifiCorp ’s 
Laramie  Substation  between  PacifiCorp 
and  Western  Area  Power 
Administration  (Western). 

The  contract  provides  for  the 
installation  of  a  13.8  kV  bay  in 
PacifiCorp’s  Laramie  Substation  to  serve 
Western’s  Rural  Electric  Company  load. 

PacifiCorp  requests  an  effective  date 
of  sixty  days  from  the  date  of  the 
Commission’s  receipt  of  its  filing. 

Copies  of  this  filing  were  supplied  to 
Western  and  the  Wyoming  Public 
Service  Commission. 

Comment  date:  July  14, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Niagara  Mohawk  Power  Corporation 
[Docket  No.  ER93-726-000] 

Take  notice  that  on  June  25, 1993, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  tendered  for  filing  an 
agreement  between  Niagara  Mohawk 
and  Finch,  Pruyn  and  Company,  Inc. 
(Finch)  dated  Janueury  1, 1988.  Iliis 
agreement  provides  for  transmission 
service  by  Niagara  Mohawk  for  Finch’s 
2  MW  piirchase  fi^om  the  Feeder  Dam 
hydroelectric  facility.  ’The  services 
under  this  agreement  have  commenced 
as  of  January  1, 1988. 

Niagara  Mohawk  request  waiver  of  the 
Commission’s  notice  requirements,  18 
CFR  §  35.3(b),  35.11. 

Copies  of  ^s  filing  were  served  upon 
Finch  and  the  New  York  State  Public 
Service  Commission. 

Comment  dote;  July  14, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Commonwealth  Edison  Company 
[Docket  No.  ER93-503-0001 

Take  notice  that  on  Jime  23, 1993, 
Commonwealth  Edison  Company 
(Edison)  submitted  for  filing  additional 
cost  data  in  support  of  the  rates 
submitted  for  filing  in  this  docket  on 


March  29, 1993,  pursuant  to  contracts 
between  Edison  and  the  Cities  of 
Batavia,  Naperville,  and  St.  Charles, 
Illinois.  Edison  renewed  its  request  for 
a  June  1, 1993  effective  date. 

Copies  of  this  filing  were  served  on 
Batavia,  Naperville  and  St.  Charles  and 
the  Illinois  Commerce  Commission. 

Comment  dote;  July  14, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Northeast  Utilities  Service  Company 
[Docket  No.  ER93-593-(XX)] 

Take  notice  that  on  Jxme  23, 1993, 
Northeast  Utilities  Service  Company 
(NUSCO)  tendered  for  filing  additional 
information  requested  by  the 
Commission  staff  in  the  above 
referenced  docket. 

Comment  dote:  July  14, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Entergy  Services,  Inc. 

[Docket  No.  ER93-720-000) 

Take  notice  that  on  Jime  22, 1993, 
(Entergy  Services)  as  agent  for  Arkansas 
Power  &  Light  Company,  Louisiana 
Power  &  Light  Company,  Mississippi 
Power  &  Light  Compemy,  and  New 
Orleans  Public  Service  Inc.  (collectively 
the  Entergy  Operating  Companies) 
tendered  for  filing  the  Third 
Transmissipn  Service  Agreement  (Third 
TSA)  between  Entergy  Services  and 
Entergy  Power,  Inc.  O^tergy  Power). 

’The  'Third  TSA  sets  out  the  terms  and 
conditions  of  non-firm  transmission 
service  under  the  Entergy  Operating 
Companies’  Transmission  Service  Tariff, 
which  has  been  filed  in  Docket  No. 
ER91-569-000,  for  the  sale  of  capacity 
and  energy  to  Associated  Electric 
Cooperative,  Inc. 

Comment  date:  July  14, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Entergy  Power,  Inc. 

[Docket  No.  ER93-719-0001 

Take  notice  that  Entergy  Power,  Inc. 
(Entergy  Power)  on  June  22, 1993 
tendered  for  filing  Amendment  No.  2  to 
the  Interchange  Agreement  between 
Entergy  Power,  Inc.  and  Associated 
Electric  Cooperative,  Inc.  Entergy  Power 
states  that  the  purpose  of  the  Second 
Amendment  is  to  amend  Service 
Schedule  LF — ^Limited  Firm  Capacity  of 
the  Interchange  Agreement  to  specify  a 
rate  cap  for  capacity  and  associated 
energy  sold  by  Entergy  Power  imder  that 
schedule. 

Comment  date:  July  14, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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7.  Union  Electric  Company 
[Docket  No.  ER93-529-000] 

Take  notice  that  on  June  25, 1993, 
Union  Electric  Company  (UE)  tendered 
for  filing  a  request  for  a  change  in  the 
effective  date  of  the  Facilities  Use 
Agreement  (Agreement)  between  UE 
and  Electric  Energy,  Incorporated  (EEI) 
which  was  accepted  for  filing  on  March 
31, 1993.  UE  asserts  that  the  purpose  of 
the  amended  filing  is  to  modify  ^e 
effective  date  of  the  Agreement  from 
May  28, 1993  to  January  1, 1992  and  to 
request  a  waiver  of  the  Commission’s 
notice  provision. 

Comment  dote:  July  14, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Wisconsin  Electric  Power  Company 
[Docket  No.  ER93-697-0001 

Take  notice  that  Wisconsin  Electric 
Power  Company  (Wisconsin  Electric)  on 
June  21, 1993,  tendered  for  fiUng  a 
corrected  Exhibit  B  to  the  Power  Sales 
Agreement  and  the  Conjtmctive 
Transmission  Service  Agreement 
between  Wisconsin  Electric  and  the 
Wisconsin  Public  Power  Inc.  SYSTEM. 
The  Jtme  7  submittal  incorrectly  listed 
the  voltage  of  the  North  Kaukauna 
delivery  point,  which  was  not  the 
subject  of  the  filing. 

Wisconsin  Electric  renews  its  request 
for  an  effective  date  coincident  with  the 
initial  receipt  of  service  through  the 
new  delivery  point,  which  is  estimated 
to  occur  on  or  about  June  10, 1993. 

Copies  of  the  filing  have  been  served 
on  the  Village  of  Slinger,  the  Wisconsin 
Public  Power  Inc.  SYSTEM,  and  the 
Public  Service  Commission  of 
Wisconsin. 

Comment  date;  July  14, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Allegheny  Power  Service 
Corporation  on  Behalf  of  West  Penn 
Power  Company 

[Docket  No.  ER93-728-0001 

Take  notice  that  on  June  25, 1993, 
Allegheny  Power  Service  Corporation 
on  behalf  of  West  Perm  Power  Company 
filed  an  application  for  an  order 
accepting  two  new  delivery  points  for 
service  to  Peimsylvania  Power  &  Light 
Company’s  customers  under  an  existing 
Electric  Service  Agreement. 

Copies  of  this  filing  has  been 
provided  to  the  Pennsylvania  Public 
Utility  Commission. 

Comment  date:  July  14, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


10.  Commonwealth  Edison  Company: 
Wisconsin  Public  Service  Corporation 

[Docket  No.  ER93-724-000] 

Take  notice  that  on  June  24, 1993, 
Commonwealth  Edison  Company 
(Edison)  tendered  for  filing  a  Power 
Sales  Tarifi,  dated  Jime  4, 1993,  and 
Wisconsin  Public  ^rvice  Corporation, 
Inc.  (Wisconsin)  tendered  for  filing  an 
Interchange  Agreement,  dated  Jime  8, 
1993.  The  Power  Sales  Tariff  provides 
for  Edison  to  make  Firm  Power,  Short 
Term  Power,  and  General  Pxirpose 
Energy  available  to  a  customer 
whenever  mutually  agreed  upon.  Edison 
also  submitted  a  Service  Agreement, 
dated  June  4, 1993,  to  the  Tariff 
establishing  Wisconsin  as  a  cxistomer 
tmder  the  Tariff.  'The  Interchange 
Agreement  provides  for  the  sale  of 
Negotiated  Capacity  and  General 
Purpose  Energy  to  Edison  upon  mutual 
agreement.  'The  Companies  also 
submitted  for  filing  a  Letter  Agreement, 
dated  Jime  8, 1993,  whereby  Edison  and 
Wisconsin  agree  to  cancel  two  existing 
Letter  Agreements,  dated  May  5, 1987 
and  February  1, 1990,  and  Notices  of 
Cancellation  with  respect  to  those  Rate 
Schedules.  Service  previously  provided 
under  the  Letter  Agreements  will  now 
be  provided  under  the  Tariff  and 
Interchange  Agreement. 

Copies  of  this  filing  were  served  upon 
Wisconsin,  the  Illinois  Commerce 
Commission  and  the  Wisconsin  Public 
Service  Commission. 

Comment  dote;  July  14, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  The  Washington  Water  Power 
Company 

[Docket  No.  ER93-722-000] 

Take  notice  that  on  June  24, 1993,  The 
Washington  Water  Power  Company 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission, 
pursuant  to  18  CFR  part  35,  proposed 
changes  to  its  FERC  electric  service 
tariffs.  Schedule  61,  for  the  purpose  of 
deleting  Modem  Electric  Water 
Company  and  the  Qty  of  Chewelah  as 
customers.  Washington  Water  Power 
requests  waiver  of  the  Commission’s  60- 
day  filing  reqmrement. 

A  copy  of  the  filing  was  mailed  to 
Modem  Electric  Water  Company  and 
the  City  of  Chewelah. 

Comment  date:  July  14, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Great  Bay  Power  Corporation 
[Docket  No.  ER93-721-0001 

Take  notice  that  on  June  23, 1993, 
Great  Bay  Power  Corporation  (Great 
Bay),  by  and  through  representatives  of 


its  power  marketing  agent,  tendered  for 
filing  an  Agreement  for  Short  Term 
Sales  between  Great  Bay  Power 
Corporation  and  Bangor  Hydro-Electric 
Company,  dated  as  of  August  1, 1993. 

Great  Bay  states  that  a  copy  of  the 
filing  has  l^n  sent  to  Bangor  Hydro, 
(keat  Bay  also  requests  waiver  of  the 
notice  provisions  of  §  35.3  of  the 
Commission’s  Regulations,  so  that 
service  under  the  Agreements  can  begin 
on  August  1, 1993,  for  good  cause 
shown. 

Comment  date;  July  14, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Northeast  Utilities  Service  Company 
[Docket  No.  ER93-219-0021 

Take  notice  that  on  June  21, 1993, 
Northeast  Utilities  Service  Company 
(NUSCO)  tendered  for  filing  a  response 
to  the  Commission’s  May  21, 1993  order 
in  Docket  No.  ER93-219-000  regarding 
Interconnection  Agreements  between 
Western  Massachusetts  Electric 
Company  (WMECO)  and  MASSPOWER, 
Inc.  (MASSPOWER).  NUSCO  renews  its 
request  for  an  effective  date  as  originally 
filed. 

NUSCO  states  that  copies  of  the  fifing 
have  been  mailed  to  MASSPOWER. 

Comment  date:  July  15, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  fifing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b^ome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cuhell, 

Secrefoiy. 

[FR  Doc.  93-16044  Filed  7-7-93;  8:45  am] 
BILUNQ  CODE  S717-01-M 
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[DociMt  Nos.  Sm-3638-000  through 
ST93-3952-000] 

TransAmericen  Natural  Gas  Corp., 
SetHmplefnenting  Transactlona 

July  1. 1993. 

Take  notice  that  the  following 
transactions  have  been  retried  to  the 
Commission  as  being  implemented 
pursuant  to  part  284  of  the 
Commission’s  regulations,  sections  311 
and  312  of  the  Natural  Gas  Policy  Act 
of  1978  (NGPA),  section  7  of  the  NGA 
and  section  5  of  the  Outer  Continental 
Shelf  Lands  Act* 

The  “Recipient”  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  “Part  284  Subpart”  column  in  the 
following  table  indicates  the  type  of 
transaction. 

A  “B”  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  an 
intrastate  pipeline  or  a  local  distribution 
company  pursuant  to  §  284.102  of  the 
Commission’s  regulations  and  section 
311(a)(1)  of  the  NGPA. 

A  “C”  indicates  transportation  by  an 
intrastate  pipeline  on  behalf  of  an 
interstate  pipeline  or  a  local  distribution 
company  served  by  an  interstate 


pipeline  pursuant  to  §  284.122  of  the 
Conunission’s  regulations  and  section 
311(a)(2)  of  the  NGPA. 

A  “D”  indicates  a  sale  by  an  intrastate 

{lipeline  to  an  interstate  pipeline  or  a 
ocal  distribution  company  served  by  an 
interstate  pipeline  ptirsuant  to  §  284.142 
of  the  Commission’s  Regulations  and 
section  311(b)  of  the  NGPA.  Any 
interested  person  may  file  a  complaint 
concerning  such  sales  piusuant  to 
§  284.147(d)  of  the  Commission’s 
Regulations. 

An  “E”  indicates  an  assignment  by  an 
intrastate  pipeline  to  any  interstate 
pipeline  or  local  distribution  company 
pursuant  to  §  284.163  of  the 
Commission’s  regulations  and  section 
312  of  the  NGPA. 

A  ”G”  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  §  284.222 
and  a  blai^t  certificate  issued  under 
§  284.221  of  the  Commission’s 
regulations. 

A  "G-I”  indicates  transportation  by 
an  intrastate  pipeline  company  pursuant 
to  a  blanket  certificate  issued  imder 
§  284.227  of  the  Commission’s 
regulations. 

A  “G-S”  indicates  transportation  by 
interstate  pipelines  on  behalf  of 


shippers  other  than  interstate  pipelines 
pursuant  to  §  284.223  and  a  blanket 
certificate  issued  imder  §  284.221  of  the 
Commission’s  regulations. 

A  "G-LT”  or  ”G-LS”  indicates 
transportation,  sales  or  assignments  by  a 
local  distribution  company  on  behalf  of 
or  to  an  interstate  pipeline  or  local 
distribution  company  pursuant  to  a 
blanket  certificate  issued  under 
§  284.224  of  the  Commission’s 
regulations. 

A  “G-HT”  or  "G-HS”  indicates 
transportation,  sales  or  assignments  by  a 
Hinshaw  **ipeline  pursuant  to  a  blanket 
certificate  issued  imder  §  284.224  of  the 
Commission’s  regulations. 

A  ”K”  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  interstate  pipeline  on  behalf 
of  another  interstate  pipeline  pursuant 
to  §  284.303  of  the  Commission’s 
regulations. 

A  “K-S”  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  interstate  pipeline  on  behalf 
of  shippers  other  than  interstate 
pipelines  pursuant  to  §  284.303  of  the 
Commission’s  regulations. 

Lois  D.  Cashell, 

Secretary. 


Docket  No.* 

Transporter/ 

selier 

Recipient 

Date  filed 

Part  284 
subpart 

Est  max. 
daily  quan¬ 
tity* 

Aff.  Y/A/ 
N® 

Rate 

schedule 

Date  com¬ 
menced 

Projected 

termination 

date 

ST9S-3638 

Transamerican 
Natural  Gas 
Corp. 

Texas  Eastern 
Transmission 
Corp. 

05-03-93 

C 

2,000 

N 

1 

02-06-93 

Indef. 

ST93-3639 

Transamerican 
Natural  Gas 
Corp. 

Tennessee 

Gas  Pipeline 
Co. 

05-03-93 

C 

2,000 

N 

1 

1 

02-28-^ 

i 

Irxtef. 

ST93-8640 

Transamerican 
Natural  Gas 
Corp. 

Tennessee 

GasPipeOne 

Co. 

05-03-^ 

C 

10,000 

N 

01-09-93 

Indef. 

ST93-3641 

Transamerican 
Natural  Gas 
Corp. 

Natural  Gas 
Pipeline  Ca 
of  America. 

05-03-93 

c 

20,000 

N 

1 

03-18-93 

Indef. 

ST93-3642 

Transamerican 
Natural  Gas 
Corp. 

Trunkline  Gas 
Co. 

05-03-«J 

C 

30,000 

N 

1 

04-16-93 

Indef. 

ST93-3643 

Algonquin  Gas 
Transmission 
Co. 

Distrigasof 
Massachu¬ 
setts  Corp. 

05-03-93 

G-S 

10,200,000 

N 

1 

04-14-93 

Indef. 

ST93-3644 

Tennessee 

Gas  PipeRne 
Co. 

Atlas  Gas  Mar¬ 
keting,  Inc. 

05-03-93 

G-S 

20,000 

N 

1 

04-01-93 

Irxief. 

ST98-3645 

Tennessee 

Gas  Pipeline 
Co. 

Amoc  Energy 
Trading  Corp. 

05-03-93 

Q-S 

200,000 

N 

1 

04-01-93  1 

Irxlef. 

ST9»-d646 

KM  Wattenbeig 
Trans.  LL. 

Co. 

Colorado  Inter¬ 
state  Gas  Co. 

05-03-93 

G 

5,000 

N 

1 

04-01-93 

indef. 

ST98-3647 

KM  Wattenberg 
Trans.  LL 

Co. 

KN  Gas  Mar¬ 
keting.  Inc. 

05-93-93 

Q-S 

50,000 

A 

1 

04-01-93 

04-01-01 

*  Notice  of  a  transaction  does  not  constitiite  a  noticed  filing  is  in  compliance  %vith  the 

determination  that  the  teims  and  conditions  of  the  Ccmmissian's  regulations, 
proposed  service  will  be  approved  or  that  the 
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Docket  No.^ 

- - i 

Transporter/ 

seller 

I 

Recipient  | 

Date  filed  | 

Part284  I 
subpart 

EsL  max. 
daily  quart- 
tity* 

Aff.  Y/A/ 
N» 

Rate 

schedule 

Date  com- 
merKed 

Projected 

termination 

date 

ST93-3648 

KM  Wattenberg 
Trans.  LL 

Co. 

Amoco  Produc¬ 
tion  Co. 

05-03-93! 

G-S 

170,000 

N 

I 

04-01-93 

4-01-08 

ST93-3649 

KM  Wattenberg 
Trans,  LL  * 
Co. 

Martin  Explo¬ 
ration  Man¬ 
agement  Co. 

05-03-93 

G-S  I 

5,000 

^  1 

1 

04-01-93 

04-01-11 

ST93-3650 

1 

KM  Wattenberg 
Trans.  LL 

Co. 

North  American 
Resources 

Co. 

05-03-93 

G-S  I 

i 

I 

30,000 

N 

1 

04-01-93 

09-01-07 

ST93-3651  1 

KM  Wattenberg 
Trans.  LL 

Co. 

Gerrity  Oil  & 

Gas  Corp. 

05-03-93 

G-S  I 

50,000 

N 

1 

i 

04-01-93 

04-01-11 

ST93-3652 

ArWa  Energy 
Resources 

Co. 

Altair  Energy 
Corp. 

05-03-93 

G-S 

500 

N 

1 

04-01-93 

indef. 

ST93-3653 

Panharxile 
Eastern  Pipe 
Line  Co. 

Kokomo  Gas  & 
Fuel  Co. 

05-03-93 

G-S 

3,722 

N 

F 

04-01-93 

Indef. 

ST9(«654 

Panhandle 
Eastern  Pipe 
Line  Co.  * 

Northern  Indi¬ 
ana  Public 
Sen/ice  Co. 

05-03-93 

G-S 

16,748 

N 

F 

04-01-93 

IrxJef. 

ST93-3655 

Panhandle 
Eastern  Pipe 
Line  Co. 

Anadarko 
Trading  Co. 

05-03-93 

G-S 

300,000 

N 

1 

-1-01-92 

Indef. 

ST93-3656 

Northwest 

Pipeline 

C<^. 

Grarxj  Valley 
Gas  Co. 

05-03-93 

G-S 

7,2500 

N 

F 

04-01-93 

Indef. 

ST93-3657 

PNIlips  Gets 
Pipeline  Co. 

Philllips  Texas 
Border  Pipe¬ 
line  Co. 

05-03-93 

B 

75,000 

A 

1 

02-01-93 

Indef. 

ST93-3658 

Natural  Gas  P/ 
LCoof 
America. 

Arco  Natural 

Gas  Market¬ 
ing,  Inc. 

05-03-93 

G-S 

200,000 

N 

' 

04-29-93 

Indef. 

ST93-<}659 

Natural  Gas  P/ 
LCoof 
America. 

United  Gas 
Services  Co. 

05-03-93 

G-S 

300,000 

N 

1 

04-17-93 

Indef. 

ST93-3660 

CNG  Trans¬ 
mission  Corp. 

Public  Service 
Electric  & 

Gas  Co. 

05-03-93 

G-S 

7,000 

N 

1 

11-01-92 

Indef. 

ST93-3661 

CNG  Trans¬ 
mission  Corp. 

Washington 

Gas  Light 

05-03-93 

G-S 

30,000 

N 

1 

11-01-92 

indef. 

ST93-3662 

CNG  Trans¬ 
mission  Corp. 

;  Public  Senrice 
Electric  & 

Gas  Co. 

05-03-93 

G-S 

5,000 

N 

1 

11-01-92 

Indef. 

ST93-3663 

CNG  Trans- 
nvssion  Corp. 

New  Jersey 
'  Electric  & 

Gas  Co. 

05-03-93 

G-S 

4,749 

N 

1 

11-01-92 

Indef. 

ST93-3664 

CNG  Trans¬ 
mission  Corp. 

Public  Service 
Bectric  & 

Gas  Co. 

05-03-93 

(5-S 

6,150 

N 

1 

11-01-92 

Indef. 

ST93-3665 

CNG  Trans¬ 
mission  Corp. 

Public  Service 
Electric  & 

Gas  Co. 

05-03-93 

G-S 

10,000 

N 

1 

11-01-92 

Indef. 

1 

ST93-3666 

CNG  Trans¬ 
mission  Corp. 

Virginia  Natural 
Gas  Co. 

05-03-93 

G-S 

6,650 

Y 

1 

11-14-92 

Indef. 

ST9:W667 

Shenandoah 
Gas  Co. 

Columbia  Gas 
Transmission 
Corp. 

05-04-93 

C 

I  200 

N 

1 

04-01-93 

04-30-94 

ST93-3668 

KN  Energy,  Inc 

Kerr  McGee 
Corp. 

05-04-93 

G-S 

30,000 

N 

1 

05-09-93 

Indef. 

ST93-3669 

Tennessee 

Gas  Pipeline 
Co. 

KCS  Energy 
Marketing, 

Inc. 

05-04-93 

G-S 

200,000 

i 

N 

1 

04-13-93 

Indef. 

ST93-^70 

Colorado  Inter¬ 
state  Gas  Co. 

Helmerich  & 
Payne,  Inc. 

05-04-93 

G-S 

40,000 

N 

1 

04-01-93 

Indef. 

ST93-3671 

ANR  Pipeline 
Co. 

Associated 
Natural  Gas, 
Inc. 

05-04-93 

G-S 

150,000 

N 

1 

04-05-93 

Indef. 

ST93-3672 

I  Mojave  Pipe- 
I  line  Co. 

Santa  Fe  En¬ 
ergy  Re¬ 
sources,  Inc. 

05-04-93 

I  G-S 

I 

1  20,000 

N 

1 

1 

04-28-93 

04-27-08 
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ST93-3673 


ST93-3674 


ST93-3675 


8798-3676 


ST93-3677 


ST93-3678 


ST93-3679 


8793-3680 


8793-3681 

8793-3682 

8793-3683 

8798-3684 


8798-3685 


8793-3686 


8793-3687 


8793-3688 


8793-3689 


8798-3690 


8793-3691 


8793-3692 


8793-3693 


8798-3694 


8793-3695 

8798-3696 


8793-3697 


7ransok  Gas 
7ransmtS8ion 
Co. 

7ransok  Gas 
7ransmission 
Co. 

Columbia  Gas 
7ransmission 
Corp. 

Columbia  Gas 
7ransmission 
Cofp. 

7runldine  Gas 
Co. 

7runkHne  Gas 
Co. 

7nmkiine  Gteis 
Co. 

7runidine  Gas 
Co. 

7runkiine  Gas 
Co. 

7runldina  Gas 
Co. 

ANR  Pipeline 
Co. 

Northwest 
Pipeline  Corp. 

Natural  Gas  P/ 
LCoof 
America. 

Kern  River  Gas 
7ransmisslon 
Co. 

Midwestern 
Gas7ran6* 
mission  Ca 

Florida  Gas 
7Fan8mission 
Co. 

7rans- 
contiriental 
Gas  P/L 
Corp. 

7ran8- 
continental 
Gas  P/L 
Corp. 

Valero  7ran8- 
mlssion,  LP.. 

7ennessee 
Gas  Pipeline 
Co. 

7ermessee 
Gas  Pipeline 
Co. 

Northern  Natu¬ 
ral  Gas  Co. 

Northern  Natu¬ 
ral  Gas  Co. 

Mississippi 
Rtver  7ran8. 
Corp. 

Natural  Gas  P/ 


Recipient 


ANR  Pipeflne 
Co.,  et  al. 

ANR  f»ipoline 
Co.,  et  ai. 

Columbia  Gas 
of  Ohio. 

Ashland  Petro¬ 
leum  Co. 

Citizens  Gas 
8upply  Corp. 

Brookland 
Interstate 
Natural  Gas. 

ANR  Pipeline 
Co. 

Enron  Gas 
Marketing, 
Inc. 

Hadson  Gas 
8ystems,  Inc. 

Yuma  Gas 
Corp. 

Wisconsin  Gas 
Co. 

Canadian  Hy¬ 
drocarbons 
Marketing'. 

Enron  Gas 
Marketing, 
Inc. 

Nevada  Co¬ 
generation 
Associates. 

Northern  Indi¬ 
ana  PubDc 
8ervica  Co. 

Peoples  Gas 
8:^m,  Inc. 

NGC  7ranspor- 
tatton,  Inc. 


CNG  Produc¬ 
ing  Co. 


7enne8see 
Gas  Pipeline 
Co. 

Pennzoii  Prod¬ 
ucts  Co. 

Catex  Energy, 
Inc. 

Northwest  Nat¬ 
ural  Gas  Co. 

Wisconsin  Nat¬ 
ural  Gas  Co. 

Arrson  Co 


KC8  Energy 


nataiiuiH  Part  284  Aff.Y/A/  Rate  Date  com- 

Date  filed  subpart  <lail|i^an-  schedule  menced 
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Docket  No.' 

Transgortei/ 

Recipient 

Date  Med 

Part  284 
subpait 

EsL  max. 
daily  (uarv 
tily> 

Rate 

schedule 

Date  oom- 
menoed 

Projected 

termination 

dale 

ST93-3698 

Natutai  Gas  P/ 
LCo.  of 
America. 

Ytsna  Gas 

Corp. 

05-07-93 

G-S 

100,000 

N 

1 

04-27-93 

Indef. 

ST93-3699 

Trans¬ 
continental 
Gas  P/L 

Corp. 

Gasiantic  Corp 

05-10-93 

G-S 

20,000 

N 

1 

04-19-93 

Indef. 

ST93-3700 

Texas  Gas 
Transmission 
Corp. 

NGC  Transpor¬ 
tation,  Inc. 

05-10-93 

G-S 

5,000 

N 

07-11-92 

Indef. 

ST93-3701 

Texas  Gas 
Transmission 
Corp.. 

Commonwealth 

Alumkujm 

Corp. 

05-10-93 

G-S 

15,000 

N 

1 

04-30-93 

Indef. 

ST93-3702 

Texas  Gas 
Transmission 
Corp.. 

NGC  Transpor¬ 
tation,  Inc. 

05-10-93 

G-S 

300,000 

Y 

1 

08-01-92 

indef. 

ST93-3703 

Rocky  Mourt- 
tain  Natural 
Gas  Co. 

Northwest 

Pipeline 

C^. 

05-11-93 

C 

10,000 

N 

1 

02-02-93 

Irxjef. 

ST93-3704 

Tennessee 

Gas  Pipeline 
Ca 

Arco  Natural 

Gas  Market¬ 
ing,  Inc. 

05-10-93 

G-S 

1,415 

N 

1 

04-08-93 

Indef. 

ST93-3705 

Williams  Natu¬ 
ral  Gas  Co. 

Vesta  Energy 
Co. 

05-11-93 

G-S 

800 

N 

F 

04-13-93 

11-01-93 

ST93-3706 

Natural  Gas  P/ 
LCo.  of 
America. 

NGC  Transpor¬ 
tation,  Inc. 

05-11-93 

Q-S 

100,000 

N 

1 

01-26-91 

Indef. 

ST93-3707 

Natural  Gas  P/ 
LCo.  of 
AmericcL 

Valero  Gas 
Marketing, 

LP. 

05-11-93 

G-S 

32,097 

N 

F 

05-01-93 

05-31-93 

ST9a-3708 

TrunkNne  Gas 
Co. 

CNG  Produc¬ 
ing  Co. 

05-11-93 

G-S 

30,000 

N 

1 

04-39-93 

Indef. 

ST93-3709 

Panhandle 
Eastern  Pipe 
Line  Co. 

Citizens  Gas  & 
Coke  Utility. 

05-11-93 

G-S 

30,000 

N 

1 

04-30-93 

Indef. 

ST93-3710 

Panhandle 
-  Eastern  Pipe 
Line  Co. 

Colorado  Inter¬ 
state  Gas  Co. 

05-11-93 

G 

1,000 

N 

1 

04-15-93 

Indef. 

ST93-3711 

Panharxfle 
Eastern  Pipe 
Line  Co. 

Enron  Gas 
Marketirrg, 

Inc. 

05-11-93 

G-S 

30,000 

N 

1 

04-29-93 

Indef. 

ST93-3712 

PanharKlie 
Eastern  Pipe 
Lirte  Co. 

Dunn  Co . 

05-11-93 

G-S 

250 

N 

1 

04-13-93 

Indef. 

ST93-3713 

Panhandle 
Eastern  Pipe 
Line  Co. 

Enron  Gas 
Marketing, 

Inc. 

05-11-93 

G-S 

100,000 

N 

1 

04-15-93 

Irrdef. 

ST93-3714 

Gutf  Energy 
Pipeiirte  Co. 

TrimkHne  Gas 
Co. 

05-12-93 

C 

10,000 

N 

1 

12-17-92 

kKief. 

8193^715 

Louisiana  Re¬ 
sources  PA. 
Co..  LP. 

Sabirte  Pipe 

Line  Co. 

05-12-93 

C 

50,000 

N 

1 

05-01-93 

kKief. 

ST93-3716 

Tennessee 

Gas  Pipeline 
Co. 

Colisnbia  Gas 
Transmission 
Corp. 

05-12-93 

Q 

605 

N 

1 

04-27-93 

indef. 

ST93-3717 

Tennessee 

Gas  Pipeline 
Co. 

Yuma  Gas 

Corp. 

05-12-93 

G-S 

125,000 

N 

1 

05-01-93 

Indef. 

ST98^719 

Texas  Eastern 
Transmission 
Corp. 

Philadelphia 
Electric  Co. 

05-12-93 

B 

200,000 

N 

1 

04-17-93 

indef. 

ST93-3720 

Texas  Eastern 
Transmissloo 
Corp. 

Colonial  Gas 

Co. 

05-12-93 

B 

35,000 

N 

1 

04-17-93 

Indef. 

ST93-3721 

Northern  Natu¬ 
ral  Gas  Co. 

Wiscoonsin 
Power  & 

Light  Co. 

05-12-93 

G-S 

19,889 

N 

FA 

04-01-93 

11-05-02 

ST93-3722 

Northern  Natu¬ 
ral  Gas  Co. 

Enermax,  a  Di¬ 
vision  of 
Nukem,  Inc. 

05-12-93 

G-S 

10,000 

N 

FA 

04-01-93 

Indef. 

ST93-3723 

Williston  Basin 
Inter.  PA.  Co. 

Unigas  Energy 
Inc. 

05-12-93 

G-S 

256,000 

N 

1 

04-13-93 

12-15-94 
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Docket  No.' 

Transporter/ 

sdler 

Recipient 

Date  filed 

Part  284 
subpart 

EsL  max. 
daily  quan¬ 
tity* 

Aff.  Y/A/ 
N» 

Rate 

schedule 

Date  com¬ 
menced 

Projected 

termination 

data 

ST93-0724 

Mkkxxi  Texas 
Pipeline 

C^. 

Natural  Gas 
Rpeline  Co. 
of  America. 

05-12-93 

C 

50,000 

N 

1 

03-17-93 

Indef. 

ST93-3725 

Enogex  Irtc . 

Parrhandie 
Eastern 
Rpeline  Co. 

05-13-93 

C 

10,000 

N 

1 

04-25-93 

Indef. 

ST93-3726 

Tennessee 

Gas  Pipeline 
Co. 

City  of  Hunts¬ 
ville,  et  al. 

05-1 S-93 

G-S 

10,000 

N 

F 

04-14-93 

Indef. 

ST9»-3727 

Q  Paso  Natu¬ 
ral  Gas  Co. 

Louis  Dreyfus 
Energy  Corp. 

05-15-93 

G-S 

92.700 

N 

1 

05-91-93 

Indef. 

ST93-3728 

El  Paso  Natu¬ 
ral  Gas  Co. 

Phillips  Texas 
Border  Rpe¬ 
line  Co. 

05-13-93 

G-S 

123,600 

N 

1 

04-30-93 

Indef. 

ST93-3729 

Midcon  Texas 
Pipeline 

C^. 

Tomkiine  Gas 
Co.,  et  al. 

05-13-93 

C 

100,000 

N 

1 

04-01-93 

04-01-95 

ST93-3730 

Midcon  Texas 
Rpeline 

C^. 

Natural  Gas 
Rpeline  Co. 
of  America. 

05-13-93 

C 

104,000 

N 

1 

04-01-93 

04-01-13 

ST93-3731 

Northwest 

Rpeline 

C^. 

PG&E  Re¬ 
sources  Co. 

05-13-93 

G-S 

N 

1 

03-01-93 

Indef. 

ST9»-3732 

WilKston  Basin 
Inter.  P/L  Co. 

Consolidated 
Natural  Gas 
Limited. 

05-13-93 

G-S 

256,000 

N 

1 

04-14-93 

12-15-94 

ST93-3733 

Algonquin  Gas 
Transmission 
Co. 

NGC  Transpor¬ 
tation,  Inc. 

05-14-93 

G-S 

N 

1 

04-29-93 

Indef. 

ST93-8734 

ANR  Pipeline 

Co. 

Texaco  Gas 
Marketing, 

Inc. 

05-14-93 

G-S 

100,000 

N 

F 

05-01-93 

Indef. 

ST93-3735 

ANR  Pipeline 

Co. 

Mobil  Natural 
Gas,  Inc. 

05-14-93 

G-S 

50,000 

N 

1 

04-28-93 

Indef. 

ST93-3736 

ANR  Pipeline 

Co. 

Williams  Gas 
Marketing  Co. 

05-14-93 

G-S 

30,000 

N 

1 

04-27-93 

Indef. 

STai-3737 

ANR  Pipeline 

Co. 

Tenaska  Gas 
Marketing 
Ventures. 

05-14-93 

G-S 

N 

F 

05-01-93 

Indef. 

ST93-3738 

ANR  Pipeline 

Co. 

Gas  Energy 
Development 
Co. 

05-14-93 

G-S 

10,000 

N 

1 

05-01-93 

Indef. 

ST93-3739 

ANR  Pipeiine 

Co. 

Semco  Energy 
Services  Inc. 

05-14-93 

G-S 

N 

1 

05-01-93 

Indef. 

ST93-3740 

ANR  Pipeline 

Co. 

Columbia  Gas 
of  Ohio,  Inc. 

05-14-93 

B 

100,000 

N 

1 

05-01-93 

Indef. 

ST93-3741 

ANR  Pipeline 
Co. 

Ward  Gas  Mar¬ 
keting,  Inc. 

05-14-93 

G-S 

N 

F 

05-01-93 

Indef. 

ST93-3742 

ANR  Pipeline 
Co. 

Tenaska  Gas 
Marketing 
Ventures. 

05-14-93 

G-S 

N 

F 

05-01-93 

Indef. 

ST93-3743 

Transwestem 
Rpeline  Co. 

Amarillo  Natu¬ 
ral  Gas,  Inc. 

05-14-93 

Q-S 

900 

N 

1 

05-01-93 

Indef. 

ST93-3744 

Transwestem 
Rpeline  Co. 

NGP  Rpeline 
Co. 

05-14-93 

B 

A 

1 

05-01-93 

Indef. 

ST93-3745 

Transwestem 
Rpeline  Co. 

Snyder  Oil 

Corp. 

05-14-93 

G-S 

50,000 

N 

1 

05-01-93 

Indef. 

ST93-3746 

Transwestem 
Rpeline  Co. 

Anthem  Energy 
Co.,  LP. 

05-14-93 

G-S 

100,000 

N 

1 

05-01-93 

Indef. 

ST93-3747 

Florida  Gas 
Transmission 
Co. 

West  Florida 
Natural  Gas 
Co. 

05-14-93 

G-S 

12,415 

N 

F 

04-23-93 

Indef. 

ST93-3748 

Gateway  Rpe¬ 
line  Co. 

Arco  Natural 
Gas  Market¬ 
ing,  Inc. 

05-14-93 

G-S 

25,000 

N 

1 

05-01-93 

08-29-93 

•  ST93-3749 

Gateway  Pipe¬ 
line  Co. 

Mori^toCo  .. 

05-14-93 

G-S 

100,000 

N 

1 

05-10-93 

09-07-93 

ST93-3750 

United  Gas 

Rpe  Line  Co. 

Victoria  Gas 
Corp. 

05-14-93 

G-S  ' 

■H 

N 

1 

05-04-93 

09-01-93 

ST93-375i 

United  Gas 

Rpe  Line  Co. 

NGC  Transpor¬ 
tation,  Inc. 

05-14-93 

157,200 

N 

1 

05-04-93 

09-01-93 

1 
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Recipient  Date  filed 


ST93-3752 

ST93-3753 

ST93-3754 

ST93-3755 

ST93-3756 

ST93-3757 

ST93-3758 

ST93-3759 

ST93-3760 

ST93-3761 

ST93-3762 

ST93-3763 

ST93-3764 

ST93-3765 

8793-3766 

ST93-3767 

ST93-3768 

8793-3769 

8793-3770 

8793-3771 

8793-3772 

8793-3773 

8793-3774 

8793-3775 

8793-3776 

8793-3777 

8793-3778 


United  Gas 
Pipe  Line  Co. 

United  Gas 
Pipe  Line  Co. 

United  Gas 
Pipe  Line  Co. 

Natural  Gas  P/ 
LCo.of 
America. 

Artda  Energy 
Resources 
Ca 

8outhem  Natu¬ 
ral  Gas  Ca 

Southern  Natu¬ 
ral  Gas  Ca 

Southern  Natu¬ 
ral  Gas  Ca 

Southern  Natu¬ 
ral  Gas  Co. 

Soutfrem  Natu¬ 
ral  Gas  Co. 

7exas  Gas 
Gathering. 

7ranstexas 

Rpelne. 

Valero  7rans- 
mission,  LP. 

Valero  7rarrs- 
mlssion,  L.P. 

Valero  7rar)s- 
mission,  LP. 

Valero  7fan8- 
mission,  L.P. 

Valero  7rans- 
mission,  LP. 

East7er>> 
nessee  Natu¬ 
ral  Gas  Ca 

Northern  Natu¬ 
ral  Gas  Ca 

7njnkline  Gas 
Co. 

7njnkl]ne  Gas 
Co. 

7njnkiine  Gas 
Co. 

7rurtkline  Gas 
Co. 

Natural  Gas  P/ 
LCo.of 
America. 

Natural  Gas  P/ 
LCo.of 
America. 

Columbia  Gas 
7ransmission 
Corp. 

Colurribia  Gas 
7ran8mission 
Corp. 


Vesta  Energy 
Co. 

Excel  Gas  Mar¬ 
keting,  Inc. 

Mid  Louisiana 
Marketing  Co. 
Enron  Gas 
Marketing, 

Inc. 

Aurora  Natural 
Gas& 

Assoc.  Prod¬ 
uct 

Scana  Hydro- 
carborrs,  Inc. 
Woodward 
Marketing, 

Inc. 

Southwire  Co .. 

Scara  Hydro- 
carborw,  Inc. 
Woodward 
Marketing, 

Inc. 

Nat  Gas  PA. 

Co.  of  Amer¬ 
ica,  etal. 
7exas  Eastern 
7ransmlssion 
Corp. 

7exas  Eastern 
7ransm!ssion 
Corp. 

Northern  Natu¬ 
ral  Gas  Co. 
Rorida  Gas 
7ransmission. 
7exas  Eastern 
7ran8mission 
Corp. 

Valero  Inter¬ 
state  7rans- 
mission  Corp. 
Direct  Gas 
Supply  Corp. 

National  Gas 
Resources, 
LP. 

Polaris  Pipeline 
Corp. 

CNG  Produc¬ 
ing  Co. 

Northern  Illinois 
Gas  Co. 
Aquila  Energy 
Marketing 
Corp. 

O&R  Energy, 
Ina 

Amoco  Errergy 
7radtng  C^. 

Washington 
Steel  Corp. 

M&B  Industrial 
Gas  Devel¬ 
opment  Corp. 


05-14-93  G-S 
05-14-93  G-S 
05-14-93  G-S 
05-14-33  G-S 

06-14-93  G-S 

05-14-93  G-S 
05-14-93  G-S 

05-14-93  G-S 
05-14-93  G-S 
05-14-93  G-S 

05-17-93  C 

05-17-93  C 

05-17-93  C 

05-17-93  C 
05-17-93  C 
05-17-93  C 


05-17-93  G-S 

05-17-93  G-S 

05-17-93  G-S 
(K-17-93  6-S 
05-17-93  G-S 
05-17-93  G-S 

05-17-93  G-S 

05-17-93  G-S 
05-17-93  G-S 
05-17-93  Q-S 


104300  N 
102.704  N 
26,200  N 
150,000  N 


50,000  I  N 
N 


5,000  N 

5,500  N 

9,900  N 

30,000  N 
25,000  N 
100,000  N 

40,000  N 

20,000  N 

100,000  N 

30,000  N 
25,000  N 
N 

100,000  N 
50,000  N 
15,000  N 
826 


Datecom- 
menced  ^ 


05-04-93  03-01-93 
05-04-93  09-01-93 
05-04-93  09-01-93 
05-01-93 

05-01-93 

05-04-93 
04-27-93 

04-24-93 
05-04-93 
04-22-93 

05-01-93 


05-01-93 

Indef. 

05-01-93 

Indef. 

05-02-93 

indei 

05-01-93 

Indef. 

05-01-93 

kKlef. 

05-01-93 

Indef. 

05-11-93 

Indef. 

04-23-93 

Indef. 

05-02-93 

Indef. 

05-01-93 

Indef. 

05-01-93 

Indef. 

05-01-93 

bxlef. 

05-01-93 

Indef. 

05-08-93 

Indef. 

05-01-93 

Indef. 

05-01-93 

Irxtef. 
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ST93-3779 


ST93-3780 


ST9»-3781 


ST93-3782 


Recipient 


Oatetted  "'i.y*'  ..Mf. 


schedule 


Date  com- 
menced 


Columbia  Gas 
Transmission 
Corp. 

Columbia  Gas 
Transmission 
Corp. 

Columbia  Gas 
Transmission 
Corp. 

Enogexinc  ..... 


J.W.  Kinzer 


ST93-3783  Enogex  Inc _ 

ST93-3784  Enogex Inc  . 


ST93-3785 

ST93-3786 

ST93-3787 


ST93-3788 


ST93-G789 

ST93-3790 


ST93-3791 


ST93-3792 


ST93-3793 


ST93-3794 


ST93-3795 


ST93-3796 

ST93-3797 

ST93-3798 

ST9a-3799 

ST93-3800 


ST93-3801 

ST93-3802 


ST93-3803 

ST93-3804 


ST93-3805 


ST93-3806 


Sabine  Pipe 
Line  Co. 

Sabine  Pipe 
Line  Co. 

Transok  Gas 
Transmission 
Co. 

Transok  Gas 
Transmission 
Co. 

El  Paso  Natu¬ 
ral  Gas  Co. 

El  Paso  Natu¬ 
ral  Gas  Co. 

El  Paso  Natu¬ 
ral  Gas  Co. 

Tennessee 
Gas  Pipeline 
Co. 

Tennessee 
Gas  Pipeline 
Co. 

Tennessee 
Gas  Pipeline 
Co. 

Tennessee 
Gas  Pipeline 
Co. 

Equitrans,  Inc  . 

United  Gas 
Pipe  Line  Co. 

United  Gas 
Pipe  Line  Cq. 

United  Gas 
Pipe  Line  Co. 

United  Gas 
Rpe  Line  Co. 

United  Gas 
Pipe  Line  Co. 

United  Gas 
Pipe  Line  Co. 

United  Gas 
Pipe  Line  Co. 

Florida  Gas 
Transmission 
Co. 

Rorida  Gas 
Transmission 
Co. 

Trans¬ 
continental 
Gas  P/L 
Corp. 


Equitable  Gas 
Co. 

Providence 
Gas  Co. 

Arkla  Energy 
Resources. 

Williams  Natu¬ 
ral  Gas  Co. 

Arkla  Energy 
Resources. 

Tejas  Power 
Corp. 

CNG  Produc¬ 
ing  Co. 

Eagle  Gas 
Ktarketing  Co. 

MId-Contirent 
Energy,  Inc. 


Cimarron  Gas 
Cos.,  Inc. 

Valero  Gas 
Marketing, 
LP. 

Tenngasco 

Corp. 

Bay  State  Gas 
Co. 

O  &  R  Energy, 
Inc. 

Atlanta  Gas 

.  Light  Co. 

Energy  Sales 
Co. 

Amax  Oil  & 

Gas  Inc. 

MG  Natural 
Gas  Corp. 

Prior  Intrastate 
Corp. 

Pontchartrain 
Natural  Gas 
System. 

Cytec  Indus¬ 
tries. 

Aquila  Energy 
Marketing 
Corp. 

Chevron 
U.SA,  Inc. 

City  of  Lees¬ 
burg. 

Citrus  Industrial 
Sales  Co., 
Inc. 

Arco  Natural 
Gas  Market¬ 
ing,  Inc. 


05-17-93  G-S 


05-17-93  G-S 


05-17-93  G-S 


05-18-93  C 
05-18-93  C 


05-18-93  G-S 
05-18-93  G-S 


05-18-93  C 


05-18-93  C 


Entrade  Corp  ..  05-18-93  G-S 


05-18-93  G-S 
05-18-93  G-S 


08-19-93  G-S 


05-19-93  G-S 


05-19-93  G-S 


05-19-93  G-S 


05-19-93  G-S 
05-19-93  G-S 
05-19-93  G-S 
05-19-93  G-S 
05-19-93  G-S 


05-19-93  G-S 
05-19-93  G-S 


05-19-93  G-S 
05-19-93  G-S 


05-19-93  G-S 


05-19-93  G-S 


50,000  N 


50,000  N 
2,500  N 
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Docket  No.' 


ST93-3807 


ST93-3808 

ST93-3809 


ST93-3810 

ST93-8811 

ST93-3812 


ST93-3813 


ST93-3814 


ST93-3815 


ST93-3816 


ST93-3017 


ST93-3818 


ST93-3819 


ST93-3820 


ST93-3821 


ST93-3822 


ST93-3823 


ST93-3824 


ST93-3825 


ST93-3826 


ST93-3827 


ST93-3828 


ST93-3829 


ST93-3830 


Trans¬ 
continental 
Gas  P/L 
Corp. 

ANR  Pipeline 
Co. 

ANR  Pipeline 
Co. 

ANR  Pipeline 
Co. 

ANR  Pipeline 
Co. 

ANR  Pipeline 
Co. 

Valero  Trans¬ 
mission,  L.P. 

Overland  Trail 
Transmission 
Co. 

Tennessee 
Gas  Pipeline 
Co. 

Tennessee 
Gas  Pipeline 
Co. 

Pacific  Gas 
Transmission 
Co. 

Natural  Gas  P/ 
LCo.of 
America. 

Natural  Gas  P/ 
LCo.of 
America. 

Natural  Gas  P/ 
L  Co.  of 
Anrterica. 

Natural  Gas  P/ 
LCo.of 
America. 

Florida  Gas 
Transmission 
Co. 

Rorida  Gas 
Transmission 
Co. 

Trans¬ 
continental 
Gas  P/L 
Corp. 

Columbia  Gulf 
Transmission 
Co. 

Columbia  Gulf 
Transmission 
Co. 

Acadian  Gas 
Pipeline  Sys¬ 
tem. 

Tennessee 
Gas  Pipeline 
Co. 

Tennessee 
Gas  Pipeline 
Co. 

Tennessee 
Gas  Pipeline 
Co. 


Recipient 


United  Gas 
Pipe  Line  Co. 


MG  Natural 
Gas  Corp. 

Chevron  U.S.A. 
Production 
Co. 

ANR  Produc¬ 
tion  Co. 

Pennzoil  Gas 
Marketing  Co. 

Arco  Natural 
Gas  Market¬ 
ing,  Inc. 

Tennessee 
Gas  Pipeline 
Co. 

Kem  River  Gas 
Transmission. 

Laser  Market¬ 
ing  Co. 


"'iuV"  .J!?,  “““T  teSSS, 

schedule  menc^  lermmnon 


05-19-93  Q  169.500  N 


05-19-93  G-S 
05-19-93  G-S 


05-19-93  G-S 
05-19-93  G-S 
05-19-93  G-S 


05-20-93  C 


05-20-93  C 


05-20-93  G-S 


Centran  Corp  ..  05-29-93  G-S 


Brooklyn  Inter¬ 
state  Natural 
Gas. 

Transok  Gas 
Co. 

Northern  Indi¬ 
ana  Public 
Service  Co. 

Seagull  Mar¬ 
keting  Serv¬ 
ices,  Inc. 

CMS  Gas  Mar¬ 
keting. 

Rorida  Public 
Utilities. 

Natural  Gas 
Services,  Inc. 

Seagull  Mar¬ 
keting  Senr- 
ices,  Inc. 

Coastal  Gas 
Marketing  Co. 

Enron  Gas 
Marketing, 

Inc. 

Nat.  Gas  P/L 
Co.  of  Amer¬ 
ica,  Et  Al. 

Providence 
Gas  Co. 

Eastex  Hydro¬ 
carbons,  Inc. 

Proctor  & 
Gamble 
Paper  Prod¬ 
ucts  Co. 


05-20-93  G-S 


05-20-93  G-S 


05-20-93  G-S 


05-20-93  G-S 


05-20-93  G-S 


05-20-93  G-S 


05-20-93  G-S 


05-20-93  G-S 


05-20-93  G-S 


05-20-93  G-S 


05-21-93  C 


05-21-93  G-S 


05-21-93  G-S 


05-21-93  G-S 


30,000  N 


100,000 
5,000  N 
100,000  N 


5,000  N 


103,980 


100,000 


130,000 
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Docket  No.'' 

Transporter/ 

sailer 

1 

1 

Recipient  I 

i 

1 

Date  fHed 

Part  284 
subpait 

Est  max. 
daily 
tity* 

Aff.  Y/A/ 
N» 

Rate  I 
schedule  1 

Date  com¬ 
menced 

Projected 

termination 

date 

ST93-3831  1 

! 

Tennessee 

Gas  Pipelirie 
Co. 

Torch  Gas,  L.  i 

c.  1 

0&-21-93 

G— 8 

100,000 

N 

«  1 

05-20-93 

Indef. 

ST93-3832  ! 

1 

Delhi  Gas 
Pipaiirw 

C^. 

ANR  Pipeline  \ 
Co..  Et  Al.  ! 

05-21-93 

C 

10,000 

N 

1  ! 
1 

05-04-93 

Indef. 

ST9:^-3833  1 

1 

Delhi  Gas 
Rpellne 

C^. 

ANR  Pipeline 
Co..  Et  Al. 

05-21-93 

C 

1,000 

N 

1 

05-01-93 

Indef. 

ST93-3834  1 

i 

WiMams  Natu¬ 
ral  Gas  Co.  I 

General  Atlan¬ 
tic  Re¬ 
sources,  Inc. 

05-21-93 

G-S 

100 

N 

•  ; 

04-22-93 

04-01-94 

ST93-3835  j 

Northwest 

Pipeline 

C^. 

8outhwest  Gas 
Corp. 

05-21-93 

G-S 

15,000 

N 

F 

05-04-93 

Indef. 

ST93-3836 

i 

Northwest 

Pipeline 

Corp. 

Development 

Associates. 

Inc. 

05-21-93 

G-S 

40,784 

N 

F 

i 

05-01-93 

Indef. 

ST93-3837  ! 

El  Paso  Natu¬ 
ral  Gas  Co. 

Natgas  Inc  . 

05^-93 

G-S  j 

14,965 

N 

1  1 

04-10-93 

Indef. 

ST93-3838 

Transtexas 

Pipeline. 

Natural  Gas 
Pipeline  Co. 
of  America. 

05-24-93 

c 

i 

5,000 

N 

1 

05-08-93 

Indef. 

ST93-3839 

V2dero  Trans¬ 
mission,  L.P. 

Tennessee 

Gas  Pipeline 
Co. 

05-24-93 

c 

5,500 

N 

05-08-93 

Indef. 

ST93-3840 

Valero  Trans¬ 
mission,  L.P. 

Natural  Gas 
Pipeline  Co. 
of  America. 

05-24-93 

c 

22,400 

N 

1 

05-08-93 

Indef. 

ST93-3841 

Valero  Trans- 
hftission,  L.P. 

El  Paso  Natu¬ 
ral  Gas  Co. 

05-24-93 

c 

5,000 

N 

' 

05-08-93 

Indef. 

ST93-3842 

Valero  Trsets- 
mission,  L.P. 

Texas  Eastern 
Transmission 
Corp. 

05-24-93 

c 

4,500 

N 

1 

05-08-93 

Indef. 

ST93-3843 

Valero  Trans¬ 
mission,  L.P. 

Northern  Natu¬ 
ral  Gas  Co. 

05-24-93 

c 

5,000 

N 

1 

05-08-93 

Indef. 

ST93-3844 

Valero  Trans¬ 
mission,  L.P. 

Arkla  Energy 
Resources. 

05-24-93 

c 

10,300 

N 

1 

05-08-93 

Indef. 

ST93-3845 

Webb/DuVal 

Caterers. 

Texas  Eastern 
Transmission 
Co. 

05-24-93 

c 

100,000 

N 

1 

03-01-93 

Indef. 

ST93-3846 

Webb/DuVai 

Caterers. 

Natural  Gas 
Pipeline  Co. 
of  Amelia. 

05-24-93 

c 

100,000 

! 

N 

1 

05-01-93 

indef. 

ST93-3847 

Webb/DuVal 

Caterers. 

Tennessee 

Gas  Pipeline 
Co. 

05-24-93 

c 

100,000 

N 

1 

03-01-93 

Indef. 

ST93-3848 

Westar  Trans- 
iTussion  Co. 

El  Paso  Natu¬ 
ral  Gas  Pipe¬ 
line  Co. 

05-24-93 

c 

1  25,000 

N 

1 

12-01-92 

Indef. 

ST93-3849 

Westar  Trans¬ 
mission  Co. 

Natural  Gas 
Pipeline  Co. 

05-24-93 

c 

10,000 

N 

1 

03-03-93 

Indef. 

ST93-305O 

Tennessee 
i  Gas  Pipeline 
Co. 

Tinken  Col  _ 

05-24-93 

G-S 

300,000 

N 

1 

04-24-93 

Indef. 

8193-3851 

Tennessee 

Gas  Pipeline 
Co. 

EquitE^le  Pe¬ 
troleum  Corp. 

05-24-93 

G-S 

1,700 

N 

1 

1  04-24-93 

Indef. 

ST93-3652 

Northern  Natu¬ 
ral  Gas  Co. 

Brooklyn  Inter¬ 
state  Nat 

Gas  Corp. 

05-24-93 

G-S 

100,000 
j  10,400 

N 

F/l 

05-01-93 

Irxief. 

ST93-3853 

Northern  Natu¬ 
ral  Gas  Co. 

8nyder  Oil 

Corp. 

05-24-93 

G-S 

N 

F/l 

05-01-93 

Indef. 

ST93-3854 

Northern  Natu¬ 
re  Gas  Co. 

ANR  Pipeline 
j  Co. 

05-24-93 

G 

50,137 

N 

F/l 

05-01-93 

Indef. 

ST93-3855 

Enercorp  Pipe¬ 
line,  Ltd. 

Texas  Eastern 
Transmission 
Corp. 

05-24-93 

C 

10,000 

N 

1 

01-01-93 

n 

! 

Indef. 

819:3-3856 

Texas  Gas 

1  Transmission 

1  Corp. 

Seagull  Mar¬ 
keting  Serv¬ 
ices,  Inc. 

05-24-93 

G-S 

100,000 

N 

1 

05-01-93 

1 

Indef. 
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ST93-3857 

Texas  Gas 
Transmission 
Corp. 

NGC  Transpor¬ 
tation,  IrK. 

05-24-93 

G-S  ! 

25,000 

N 

1 

04-01-93 

Indef. 

ST93-3850 

Texas  Gas 
Transmission 
Corp. 

Tenngasco 

Corp. 

05-24-93 

G-S  1 

20,000 

N 

1 

05-07-93 

Indef. 

ST93-3859 

Natural  Gas  P/  ; 
LCo.of 
America. 

Anadarko 

Trading  Co. 

05-25-93 

G-S 

20,000 

N 

1 

05-01-93 

Indef. 

ST93-3860 

Columbia  Gas 
Transmission  ! 
Corp.  ! 

Northeast  Ohio 
Natural  Gas 
Corp. 

05-25-93 

B 

50 

N 

F 

05-10-93  i 

Indef. 

ST93-3861 

Columbia  Gas 
Transmission 
Corp. 

Northeast  Ohio 
Natural  Gas 
Corp. 

05-25-93 

B 

100 

N 

F 

05-10-93 

1 

Indef. 

ST93-3862 

Algonquin  Gas 
Transmission 
Co. 

Direct  Gas 
Supply  Corp. 

05-26-93 

G-S 

120,000 

N 

1 

05-01-93  1 

Indef. 

ST93-3863 

Algonquin  Gas 
Transmission 
Co. 

Colonial  Gas 

Co. 

05-26-93 

i 

G-S 

275,000 

N 

1 

05-02-93 

Indef. 

ST93-3864 

Trunkline  Gas 
Co. 

Yuma  Gas 

Corp. 

05-26-93 

G-S 

185,000 

N 

1 

05-07-93 

Indef. 

ST93-3865 

Trunkline  Gas 
Co. 

Woodward 

Marketing, 

Inc. 

05-26-93 

G-S 

1 

42,000 

N 

1 

05-01-93 

Indef. 

ST93-3866 

Trunkline  Gas 
Co. 

National  Gas 
Resources 
Limited. 

05-26-93 

G-S 

50,000 

N 

1 

05-02-93 

! 

Indef. 

ST93-3867 

Trunkline  Gas 
Co. 

Cokinos  Natu¬ 
ral  Gas  Mar¬ 
keting. 

05-26-93 

Q-S 

100,000 

N 

1 

05-04-93 

Indef. 

ST93-3868 

Trunkline  Gas 
Co. 

Coastal  Gas 
Marketing  Co. 

05-26-93 

G-S 

100,000 

N 

1 

05-08-93 

Indef. 

ST93-3869 

Trunkline  Gas 
Co. 

Catex  Energy, 
Inc. 

05-26-93 

G-S 

20,000 

N 

1 

05-08-93 

Indef. 

ST93-<3870 

Texas  Eastern 
Transmission 
Corp. 

Union  Electric 
Co. 

05-26-93 

B 

50,000 

N 

1 

05-12-93 

Indef. 

ST93-3871 

Texas  Eastern 
Transmission 
Corp. 

Associated 

Intrastate 

Pipeline. 

05-26-93 

B 

400,000 

N 

05-12-93 

Indef. 

ST93-3872 

Texas  Eastern 
Transmission 
Corp. 

Amoco  Energy 
Trading  C^. 

05-26-93 

G-S 

1,000,000 

N 

1 

05-08-93 

Indef. 

ST93-3873 

Texas  Eastern 
Transmission 
Corp. 

Elizabeth  Gas 
Co. 

05-26-93 

h 

30,000 

N 

1 

05-12-93 

Indef. 

ST93-3874 

Texas  Eastern 
Transmission 
Corp. 

Arkia  Energy 
Marketing  Co. 

05-26-93 

G-S 

700,000 

N 

1 

05-01-93 

Indef. 

ST93-3875 

Texas  Eastern 
Transmission 
Corp. 

Ledco,  Inc . 

05-26-93 

G-S 

160,000 

N 

1 

05-01-93 

1  Indef. 

ST93-3876 

Texas  Eastern 
Transmission 
Corp. 

Highland  En- 
i  ergy  Co. 

05-26-93 

Q-S 

;  4,000 

N 

1 

05-02-93 

Indef. 

ST93-3877 

Texas  Eastern 
Transmission 
Corp. 

Yuma  Gas 

Corp. 

05-26-93 

Q-S 

25,000 

N 

1 

05-11-93 

Indef. 

ST93-3878 

Texas  Eastern 
Transmission 
Corp. 

Amerada  Hess 

1  Corp. 

05-26-93 

Q-S 

1 

100,000 

N 

1 

05-01-93 

Indef. 

ST93-3879 

Texas  Eastern 
Transmission 
Corp. 

Intemationai 
Paper  Co. 

05-26-93 

G-S 

400,000 

N 

05-01-93 

1  Indef. 

ST93-3880 

Texas  Eastern 
Transmission 
Corp. 

Progas  U.S.A., 
Inc. 

05-26-93 

|G-S 

;  29,000 

N 

F 

05-01-93 

Indef. 

ST93-3881 

Texas  Eastern 
Transmission 

1  Corp. 

i  Progas  U.S.A., 

I  Inc. 

1 

05-26-93 

Q-S 

29,000 

!  N 

F 

05-01-93 

Indef. 
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ST93-3882 

Texas  Eastern 
Transmission 
Corp. 

Eastern  Amer¬ 
ican  Energy 
Corp. 

05-26-93 

G-S 

25,000 

N 

1 

05-14-93 

Indef. 

ST93-3883 

Texas  Eastern 
Transmission 
Corp. 

Olympic  Fuels 
Co. 

05-26-93 

G-S 

15,000 

N 

1 

05-01-93 

Indef. 

8793-3864 

Natural  Gas  P/ 
LCoof 
America. 

Stand  Energy 
Corp. 

05-26-93 

G-S 

250 

N 

02-28-92 

Indef. 

8793-3885 

OzarVGas 

Transmission 

System. 

Rangeline  Corp 

05-26-93 

G-S 

50,000 

N 

1 

05-01-93 

Indef. 

8793-3886 

Ozark  Gas 
Transmission 
System. 

Arkansas- 
Oklahomer 
Gas  Corp. 

05-26-93 

B 

250 

N 

1 

05-01-93 

Indef. 

8793-3887 

Enogexinc  . 

Ozark  Gas 
Transmission 
System. 

05-26-93 

C 

50,000 

N 

1 

05-01-93 

Indef. 

8793-3888 

Erxigex  Inc  . 

Ozark  Gas 
Transmission 
System. 

05-26-93 

C 

50,000 

N 

1 

05-19-93 

Indef. 

8793-3889 

: 

Enogexinc  . 

Enron  indus¬ 
trial  Natural 
Gas  Co. 

05-26-93 

C 

20,000 

N 

1 

05-01-93 

Indef. 

8793-3890 

Si^rerior  Off¬ 
shore  Rpe- 
HneCo 

Comstock  Oil  & 
Gas. 

05-26-93  j 

G-S 

1,500 

N 

1 

04-01-93 

Indef. 

8793-3891 

Trans¬ 

continental 

GasP/L 

Corp. 

Texas-Ohk) 

Gas,  Inc. 

05-26-93 

G-S 

112,000 

N 

1 

05-13-93 

Indef. 

8793-3892 

Trans¬ 
continental 
Gas  P/L 

Corp. 

Pennzoil  Gas 
Marketing  Co. 

05-26-93 

G-S 

55,000 

N 

05-13-93 

Indef. 

8793-3893 

ONG  Trans¬ 
mission  Co. 

ANR  P^line 

Co. 

05-27-93 

C 

50,000 

N 

1 

04-28-93 

Irtdef. 

8793-3894 

Trunkline  Gas 
Co. 

Energy  Devel¬ 
opment  Corp. 

D5-27-93 

G-S 

75,000 

N 

1 

05-13-93 

Indef. 

8793-3895 

Tennessee 

Gas  Pipeline 
Co. 

ANR  Gathering 
Co. 

05-27-93 

G-S 

300,000 

N 

1 

05-01-93 

Indef. 

8793-3896 

United  Gas 

Pipe  Urw  Co. 

Shell  Gas 
Trading  Co. 

05-27-93 

O-S 

209,600 

N 

1 

05-20-93 

09-17-93 

8793-3897 

United  Gas 

Pipe  Une  Co. 

Exxon  Corp  .... 

05-27-93 

G-S 

104,600 

N 

1 

05-20-93 

09-17-93 

8793-3898 

United  Gas 

Pipe  Une  Co. 

Sonat  Market¬ 
ing  Co. 

05-27-93 

G-S 

26,200 

N 

1 

05-20-93 

09-17-93 

8793-3899 

United  Gas 

Pipe  Une  Co. 

Mitchell  Energy 
Corp. 

05-27-93 

G-S 

10,000 

N 

1 

05-10-93 

09-07-93 

8793-3900 

United  Gas 

Pipe  Une  Co. 

Eastex  Gas 
Transmission 
Co. 

05-27-93 

G-S 

146,720 

N 

1 

05-20-93 

09-17-93 

8793-3901 

Equitrans,  Inc  . 

Vesta  Energy 
Co. 

05-27-93 

G-S 

5,060 

N 

* 

05-01-93 

Indef. 

8793-3902 

Trans¬ 
continental 
Gas  P/L 

Corp. 

Oryx  Gas  Mar¬ 
keting.  L.P. 

05-27-93 

G-S 

1.542.450 

N 

1 

0&-14-93 

Indef. 

8793-3903 

Williams  Natu¬ 
ral  Gas  Co. 

United  Cities 
Gas  Co. 

05-27-93 

B 

1,000 

N 

• 

05-04-93 

Indef. 

8793-3904 

CNG  Trans¬ 
mission  Corp. 

City  of  Rich- 
mofxl. 

05-28-93 

Q-S 

50,000 

N 

1 

05-01-93 

Indef. 

8793-3905 

CNG  Trans¬ 
mission  Corp. 

O&R  Energy  ... 

05-28-93 

G-S 

100,000 

N 

1 

05-13-93 

Indef. 

8793-3906 

CNG  Trans¬ 
mission  Corp. 

Equitable  Re¬ 
sources  Mar¬ 
keting. 

05-28-93 

1  G-S 

9,125 

N 

1 

05-13-93 

Indef. 

8793-3907 

1  CNG  Trans- 
1  mission  Corp. 

1 

AGF  Direct 

Gas  Sales 

Inc. 

OS-28-93 

i 

! 

j  G-S 

1  5.000 

N 

1 

05-11-93 

Irxlef. 
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Docket  No.^ 


ST93-3908 

ST93-^909 

ST9S-3910 

ST93-3911 


ST9a-3912 


ST93-3913 

ST93-3914 

ST93-3915 

ST93-3916 

ST93-3917 

ST93-3918 


ST93-3919 

5X93-3920 


ST93-3921 

ST93-3922 


ST93-3923 


ST93-3924 


ST93-3925 


ST93-3926 


ST93-3927 


ST93-3928 


ST93-3929 


ST93-3930 


ST93-3931 

ST93-3932 

ST93-3933 

ST93-3934 

ST93-3935 

ST93-3936 


CNQ  Trans¬ 
mission  Corp. 

CNQ  Trans¬ 
mission  Corp. 

CNQ  Trans¬ 
mission  Corp. 

CNQ  Trans¬ 
mission  Corp. 

CNQ  Trans¬ 
mission  Corp. 

CNQ  Trms- 
mission  Corp. 

Sea  Fk)bin 
Pipeline  Co. 

Sea  Robin 
Pipeline  Co. 

Sea  Robin 
Pipeline  Co. 

Sea  Robin 
Pipeline  Co. 

Northern  Natu¬ 
ral  Qas  Co. 

Northern  Natu¬ 
ral  Gas  Co. 

Northern  Natu¬ 
ral  Qas  Co. 

Northern  Natu¬ 
ral  Qas  Ca 

Mississippi 
River  Trans 
Corp. 

Mississippi 
River  Trans 
Corp. 

Columbia  Gulf 
Transmission 
Co. 

Columbia  Gulf 
Trarrsmission 
Co. 

Columbia  Gas 
Transmission 
Corp. 

Natural  Gas  P/ 
L  Co.  of 
America. 

Natural  Gas  P/ 
LCo.of 
America. 

Texas  Gas 
Transmission 
Corp. 

Texas  Qas 
Transmission 
Corp. 

ONG  Trarts- 
mission  Co. 

ONG  Trarrs- 
mission  Co. 

WilKston  Basin 
Inter  P/L  Co. 

WilUston  Basin 
Inter  P/L  Co. 

Williston  Basin 
Inter  P/L  Co. 

WHHston  Basin 
Inter  P/L  Ca 


Recipient 


WestvacoCorp 

Energy  Sales 
Co. 

CNG  Gas 
Services. 

Equitable  Re¬ 
sources  Mar¬ 
keting. 

Central  Hudson 
Gas  &  Elec¬ 
tric  Co. 

Energy  Sales 
Co. 

Sorrat  Market¬ 
ing. 

ELFExpio- 

ratiort 

PennzoN  Gas 
Marketing. 

Pennzol  Gas 
Marketirrg. 

Iowa  Electric 
Light  & 

Power  Co. 

Retex  Gather¬ 
ing  Co. 

Florida  Gas 
Transmission 
Co. 

Suncor,  Inc  ..... 

National  Steel 
Corp. 

Barnes  West 
County  Hos¬ 
pital. 

Louisiana  Nat¬ 
ural  Qas 
Pipeline,  Ina 

Nerco  Oil  & 
Gas,  Inc. 

Potomac  Elec¬ 
tric  Power 
Co. 

Tejas  Power 
Corp. 

Woodward 

Marketing, 

Ina 

Conoco  Inc _ 


Tenngasco 

Corp. 

Williams  Natu¬ 
ral  Gas  Co. 

Williams  Natu¬ 
ral  Gas  Co. 

KN  Energy,  kK 

Rainbow  Gas 
Co. 

Exxon  Corp  .... 

Interertergy 

Corp. 


Est  max. 
daily  quarv 
tity* 


Aff.  Y/A/ 
N» 


Rate 

schedule 


Dateoom- 

mertced 


Projected 

terminaiion 

date 
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menced 

Projected 
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date 

ST93-3937 

Wllllston  Basin 
Inter  P/L  Co. 

Coastal  Gas 
Marketing  Co. 

05-28-93 

G-S 

137,725 

Ml 

1 

04-30-93 

06-18-94 

ST93-3938 

WilHston  Basin 
Inter  P/L  Co. 

Hiland  Partners 

05-28-93 

G-S 

99,550 

iMi 

1 

05-03-93 

05-31-93 

ST93-3939 

WilHstcxi  Basin 
Inter  P/L  Co. 

Koch  Hydro¬ 
carbon  Co. 

05-28-93 

G-S 

406,718 

M 

1 

05-01-93 

04-30-95 

ST93-3940 

Questar  Pipe¬ 
line  Co. 

Colorado  Inter¬ 
state  Gas 

Co.,  et  al. 

05-26-93 

Q 

10,000 

N 

1 

05-01-93 

Indef. 

ST93-3941 

Questar  Pipe¬ 
line  Co. 

Colorado  Inter¬ 
state  Gas 

Co.,  et  al. 

05-28-93 

G 

100,000 

N 

1 

i 

05-01-93 

Indef. 

ST93-3942 

Questar  Pipe¬ 
line  Co. 

MHW  Energy, 
LTD. 

05-28-93 

G-S 

1,000 

N 

1 

05-05-93 

Indef. 

ST9»-3943 

Tennessee 

Gas  Pipeline 
Co. 

Meridian  Mar¬ 
keting  & 

Trans.  Corp. 

05-28-93 

G-S 

4,140 

N 

1 

05-01-93 

Indef. 

ST93-3944 

Tennessee 

Gas  Pipeline 
Co. 

Capital  Oil  & 
Gas,  Inc. 

05-28-93 

G-S 

6,300 

N 

1 

05-02-93 

Indef. 

ST9(3-3945 

Tennessee 

Gas  Pipeline 
Co. 

Stellar  Gas  Co 

05-28-93 

G-S 

1,000,000 

N 

1 

04-29-93 

Indef. 

ST93-3946 

Tennessee 

Gas  Pipeline 
Co. 

Cornerstone 

Production 

Corp. 

05-28-93 

G-S 

150,000 

N 

•  i 

05-01-93 

Irtdef. 

ST93-3947 

Kern  River  Gas 
Transmission 
Co. 

Canwest  Gas 
Supply 

U.SA.  Inc. 

05-28-93 

G-S 

25,000 

N 

F 

05-01-93 

Indef. 

ST93-3948 

CNG  Trans¬ 
mission  Corp. 

City  of  Rich- 
rTx>nd,  et  al. 

05-28-93 

G-S 

9,125 

N 

1 

1 

05-01-93 

Indef. 

ST93-3949 

Delhi  Gas 
Pipeline 

C^. 

Nat  Gas  P/L 

Co.  of  Amer¬ 
ica.  etal. 

05-28-93 

C 

20,000 

N 

1 

05-12-93 

Indef. 

ST93-3950 

Lone  Star  Gas 
Co. 

El  Paso  Natu¬ 
ral  Gas  Co., 
etal. 

05-28-93 

C 

45,000 

N 

1 

05-01-93 

Indef. 

ST93-3951 

Lone  Star  Gas 
Co. 

Trans¬ 
continental 
Pipeline  Co. 

05-28-93 

C 

35,000 

N 

1 

05-02-93 

Irrdef. 

ST93-3952 

Lone  Star  Gas 
Co. 

Texas  Border 
Pipeline  Co. 

05-28-93 

C 

7,500 

N 

1 

05-01-93 

Indef. 

'  Notice  of  tremsactions  does  not  constitute  a  determination  that  filings  comply  with  Commission  regulations  in  accordance  with  Order  No.  436 
(final  rule  and  notice  requesting  supplemental  comments,  50  FR  42,372, 10/10/85). 

‘Estimated  maximum  daily  ^umes  includes  volumes  reported  by  the  filing  company  in  MMBTU,  MCF  artd  DT. 

‘Affiliation  of  repqrtirig  company  to  entities  involved  in  the  transaction.  A  'V’  indicates  affiliation,  an  “A”  indicates  marketing  affiliation,  and  an 
“N”  indicates  no  affiliation. 


(FR  Doc.  93-16039  Filed  7-7-93;  8:45  am) 
BILLING  CODE  «717-01-M 


[Docket  No.  CP93-<51 4-000] 

Columbia  Gas  Transmission  Corp.; 
Request  Under  Blanket  Authorization 

July  1, 1993. 

Take  notice  that  on  June  24, 1993, 
Columbia  Gas  Transmission  Corporation 
(Columbia),  1700  MacCorkle  Avenue, 
SE.,  Charleston,  West  Virginia  25314, 
filed  in  Docket  No.  CP93-5 14-000  a 
request  pursuant  to  §§  157.205  and 
157.212  of  the  Commission’s 
Regulations  vmder  the  Natural  Gas  Act 
(18  CFR  157.205, 157.212)  for 
authorization  to  construct  and  operate 
the  facilities  necessary  to  establish 


twelve  new  delivery  points  to  existing 
wholesale  customers,  xmder  Columbia’s 
blanket  certificate  issued  in  Docket  No. 
CP83-76-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Columbia  proposes  to  construct  and 
operate  the  facilities  to  establish  four 
delivery  points  for  Columbia  Gas  of 
Ohio,  Inc.,  two  delivery  points  for 
Columbia  Gas  of  Pennsylvania,  Inc.,  and 
six  delivery  points  for  Movmtaineer  Gas 
Company  for  use  as  commercial, 
residential,  and  industrial  pinposes. 

Any  person  or  the  Commission’s  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 


Commission’s  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natured  Gas  Act. 

Lois  D.  Cashell, 

Secrefoiy. 

(FR  Doc  93-16048  Filed  7-7-93;  8:45  am] 
BILUNQ  CODE  a717-01-M 
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[Docket  No.  CP9a-626-000] 

Rorlda  Gas  Transmission  Co.; 

Request  Under  Blanket  Authorization 

July  1, 1993. 

Take  notice  that  on  June  29. 1993, 
Florida  Gas  Transmission  Company 
(FGT),  1400  Smith  Street,  P.O.  Box 
1188,  Houston.  Texas  77251-1188,  filed 
in  Docket  No.  CP93-526-000  a  request 
pursuant  to  $  157.205  and  157.212  of  the 
Ck}nunission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.212)  for  authorization  to  construct 
and  operate  a  delivery  point  to 
accommodate  deliveries  to  Gas  Utility 
District  No.  1.  of  the  Parish  of  East 
Baton  Rouge,  Louisiana  (East  Baton 
Rouge),  under  FGT's  blanket  certificate 
issued  in  Docket  No.  CP82-553-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

FGT  proposes  to  construct  and 
operate  a  new  tap.  a  side  valve,  minor 
connecting  pipe,  and  appurtenant 
^ciUties  on  its  30-inch  mainline  in  East 
Baton  Rouge  Parish,  Louisiana,  in  order 
to  accommodate  gas  deliveries  to  East 
Baton  Rouge.  It  is  stated  that  FGT  will 
transport,  on  an  interruptible  basis,  up 
to  3,000  MMBtu  of  natmral  gas  per  day 
and  up  to  1,095,000  MMBtu  of  natural 
gas  per  year  for  delivery  to  East  Baton 
Rouge.  It  is  also  stated  that  East  Baton 
Rouge  will  reimburse  FGT  for  all 
construction  costs;  estimated  to  be 
$55,000. 

Any  person  or  the  Commission’s  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission’s  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to . 

§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  efEective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Lois  D.  CashriL 

Secretary. 

[FR  Doc  93-16049  Filed  7-7-93;  8:45  am) 
BIUJNQ  CODE  S717-0t-«l 


[Docket  No.  TM93-1»-4-000] 

Granite  State  Gas  Transmission  Inc.; 
Proposed  Changes  In  Rates 

July  1. 1993. 

Take  notice  that  on  Jime  28. 1993, 
Granite  State  Gas  Transmission,  Inc. 
(Granite  State),  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  Original  Sheet 
No.  28C,  containing  changes  in  rates  for 
effectiveness  on  July  7, 1993. 

According  to  Granite  State,  its  filing 
flows  through  to  its  customers  costs  that 
will  be  dire^y  billed  to  Granite  State 
by  Algonquin  Gas  Transmission 
Company  (Algonquin).  Granite  State 
further  states  that  Algonquin’s 
restructuring  compliance  filing  in 
Docket  No.  ^92-28-000  has  been 
accepted  by  the  Commission,  effective 
June  1, 1993.  Prior  to  restructuring. 
Granite  State  purchased  a  portion  of  its 
system  gas  supply  from  Algonquin 
xmder  its  Rate  Schedules  F-2  and  F-3. 

According  to  &anite  State,  on  Jime  7, 
1993,  in  Docket  No.  RP93-137-000, 
Algonquin  filed  a  limited  Section  4 
filing  to  recover  from  its  former  sales 
customers  Gas  Supply  Inventory 
Reservation  Charges  that  Texas  Eastern 
Transmission  Corporation  proposed  to 
direct  bill  Algonquin.  Granite  State 
further  states  that,  on  Original  Sheet  No. 
28C,  it  has  allocated  to  its  customers  the 
direct  billed  costs  proposed  to  be 
recovered  by  Algonquin  in  its  filing  in 
Docket  No.  RP93-1 37-000  on  the  same 
basis  used  by  Algonquin  in  its  direct 
billings  to  Granite  State. 

Granite  State  further  states  that  copies 
of  its  filing  were  served  on  its  customers 
and  the  regulatory  commissions  of  the 
states  of  Maine,  Massachusetts  and  New 
Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Sections 
211  and  214  of  the  Commission’s  Rules 
of  Practice  and  procedure  (18  CFR 
385.211  and  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  9, 1993.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  ^mmission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  93-16040  Filed  7-7-93;  8:45  am) 
BHiJNO  CODE  triT-OI-M 


[Docket  No.  TM93-17-4-000] 

Granite  State  Gaa  Tranemlesion  Inc.; 
Proposed  Changes  in  Rates 

July  1, 1993. 

Take  notice  that  on  Jime  28, 1993, 
Granite  State  Gas  Transmission,  Inc. 
(Qranite  State),  tendwed  for  filing  as 
part  of  its  FERC  Ges  Tariff,  Second 
Revised  Volume  No.  1,  Original  Sheet 
No.  28D,  containing  changes  in  rates  for 
effectiveness  on  July  7, 1993. 

According  to  Granite  State,  its  filing 
flows  throu^  to  its  customers  costs  that 
will  be  dire^y  billed  to  Granite  State 
by  Algonquin  Gas  Transmission 
Company  (Algonquin).  Granite  State 
further  states  that  Algonquin’s 
restructuring  compliance  filing  in 
Docket  No.  RS92-28-000  has  been 
accepted  by  the  Commission,  effective 
Jxme  1, 1993.  Prior  to  restructuring. 
Granite  State  purchased  a  portion  of  its 
system  gas  supply  from  Algonquin 
under  its  Rate  Schedules  F-2  and  F-3. 

Granite  State  further  states  that,  on 
June  4, 1993,  in  Docket  No.  RP93-135- 
000,  Algonquin  filed  a  limited  Section 
4  filing  to  pass  through  to  its  customers 
Gas  Supply  Realignment  Costs  proposed 
to  be  billed  to  Algonquin  by  Texas 
Eastern  Transmission  Corporation. 
According  to  Granite  State,  on  Original 
Sheet  No.  28D,  it  has  allocated  to  its 
customers  the  direct  billings  by 
Algonquin  on  the  same  basis  used  by 
Algonquin  to  direct  bill  Granite  State. 

Granite  State  further  states  that  copies 
of  its  filing  were  served  on  its  customers 
and  the  re^atory  commissions  of  the 
states  of  Maine,  ^^sachusetts  and  New 
Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Sections 
211  and  214  of  the  Commission’s  Rtiles 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  9, 1993.  Protests  will  be  considered 
by  the  Commission  in  deteimining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  p^on  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-16041  Filed  7-7-93;  8:45  ami 
BOUNO  CODE  CrtT-Ot-M 
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[Dodwt  Na  TM93-15-4-000] 

Granita  State  Gaa  Transmission  Inc.; 
Proposed  Changes  in  Rates 

July  1, 1993 

Take  notice  that  on  June  28, 1993, 
Granite  State  Gas  Transmission,  Inc. 
(Granite  State),  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  Original  Sheet 
Nos.  28A  and  28B,  containing  changes 
in  rates  for  effectiveness  on  June  1, 1993 
and  July  7, 1993,  respectively. 

According  to  Granite  State,  its  filing 
flows  through  to  its  customers  costs  that 
will  be  dire^y  billed  to  Granite  State 
by  Algonquin  Gas  Transmission 
Company  (Algonquin).  Granite  State 
further  states  that  Algonquin’s 
restructuring  compliance  filing  in 
Docket  No.  RS92-28-000  has  been 
accepted  by  the  Commission,  effective 
Jxme  1, 1993.  Prior  to  restructuring. 
Granite  State  purchased  a  portion  of  its 
system  gas  supply  from  Algonquin 
imder  its  Rate  Schedule  F-2  and  F-3. 

Granite  State  further  states  that  on 
June  4, 1993,  in  Docket  No.  RP93-134- 
000,  filed  revised  tariff  sheets  in  its 
FERC  Gas  Tariff,  Foiirth  Revised 
Volume  No.  1,  to  flow  through  to  its 
customers  two  increments  of  Account 
No.  191  costs  that  will  be  directly  billed 
to  Algonquin  by  its  upstream  supplier, 
Texas  Eastern  Transmission  Corporation 
(Texeis  Eastern).  According  to  Granite 
State,  on  Original  Sheet  Nos.  28A  and 
28B,  it  heis  allocated  each  of  the  two 
increments  of  the  direct  billed  costs  to 
its  customers  on  the  same  basis  used  by 
Algonquin  in  its  direct  billings  to 
Granite  State. 

Granite  State  further  states  that  copies 
of  its  filing  were  served  on  its  ciistomers 
and  the  rej^atory  commissions  of  the 
states  of  Maine,  Massachusetts  and  New 
Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protek  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Sections 
211  and  214  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  9, 1993.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  vkdshing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 


file  with  the  Commission  and  are 
available  for  public  inspection. 
LoisD.Ca8heU, 

Secrefoiy. 

(FR  Doc.  93-16050  Filed  7-7-93;  8:45  am) 
BIUINQ  CODE  (TIT-OI-ai 


Las  Vegas  Energy  Storage  Limited 
Partnership;  Ap^ication  for 
Determination  of  Exempt  Wholesale 
Generator  Status 

July  1, 1993. 

On  June  21, 1993,  Las  Vegas  Energy 
Storage  Limited  Partnership,  Suite  900, 
4365  Executive  Avenue,  San  Diego, 
California  92121,  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
part  365  of  the  Commission’s 
regulations. 

The  applicant  is  a  limited  partnership 
that  will  be  engaged  directly  and 
exclusively  in  the  business  of  owning 
and  operating  a  pumped  storage 
hydroelectric  project  of  100  MW  to  200 
MW  in  Jean,  Nevada,  and  selling 
electrical  power  at  wholesale. 

Any  person  desiring  to  be  heard 
concerning  the  application  for  exempt 
wholesale  generator  status  should  file  a 
motion  to  intervene  or  comments  with 
the  Federal  Energy  Regulatory 
Commission,  825  Nor&  Capital  Street, 
NE.,  W£ishington,  DC  20426,  in 
accordance  with  385.211  and  385.214  of 
the  Commission’s  Rules  of  Practice  and 
Procedure.  The  Commission  will  limit 
its  consideration  of  comments  to  those 
that  concern  the  adequacy  or  accuracy 
of  the  application.  All  such  motions  and 
comments  should  be  filed  on  or  before 
July  16, 1993  and  must  be  served  on  the 
applicant.  Any  person  wishing  to 
b^ome  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  93-16045  Filed  7-7-93;  8:45  am) 
BUUNG  CODE  0717-01-41 


[Docket  No.  TQ93r13-25-000] 

Mississippi  River  Transmission  Corp.; 
Rate  Change  Rling 

July  1, 1993. 

Take  notice  that  on  June  29, 1993, 
Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  Ei^ty-Ninth 
Revised  Sheet  No.  4  and  Forty-Eighth 
Revised  Sheet  No.  4.1,  to  be  eff^tive 


July  1, 1993.  MRT  states  that  the 
purpose  of  the  instant  filing  is  to  reflect 
an  out-of-cycle  purchase  gas  cost 
adjustment  (PGA). 

MRT  states  that  Eighty-Ninth  Revised 
Sheet  No.  4  and  Forty-Eighth  Revised 
Sheet  No.  4.1  reflect  an  increase  of  0.87 
cents  per  MMBtu  in  the  commodity  cost 
of  pui^ased  gas  frnm  PGA  rates 
contained  in  the  out-of-cycle  PGA  filing 
to  be  effective  Jime  1, 1993  in  Docket 
No.  TQ93-12-25-000.  MRT  also  states 
that  since  the  May  28, 1993  filing  date, 
MRT  has  experienced  changes  in 
purchase  and  transportation  costs  for  its 
system  supply  that  could  not  have  been 
reflected  in  that  filing  under  current 
Commission  regulations. 

MRT  states  that  a  copy  of  this  filing 
has  been  served  on  all  of  MRT’s 
jurisdictioncd  sales  customers  and  to  the 
State  Commissions  of  Arkansas,  Illinois 
and  Missouri. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Sections 
385.211  and  385.214  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  July  9, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b^ome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  93-16051  Filed  7-7-93;  8:45  am] 
BnXMQ  CODE  S717-01-M 


[Docket  No.  CP93-524-000] 

Northwest  Pipeline  Corp.;  Request 
Under  Blanket  Authorization 

July  1, 1993. 

Take  notice  that  on  Jxme  29, 1993, 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84158,  filed  in  Do^et  No. 
CP93-524-000  a  request  pursuant  to 
§§  157.205, 157.211,  and  157.216  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.211, 157.216)  for  authorization  to 
construct  and  operate  an  upgraded 
metering  focility  under  Northwest’s 
blanket  certificate  issued  in  Docket  No. 
CP82-433-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully  set 
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forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Northwest  proposes  to  abandon,  in 
part,  existing  natural  gas  metering 
facilities  at  &e  Ritzville  Meter  Station 
and  to  install  upgraded  replacement 
facilities  at  the  station,  located  in 
Adams  County,  Washington.  Northwest 
states  that  the  facilities  are  required  to 
better  accommodate  existing  delivery 
obligations  to  The  Washington  Water 
Power  Company  (Water  Power). 
Northwest  explains  that  the  existing 
facilities  are  obsolete  and  inadequate.  It 
is  stated  that,  inter  alia,  the  existing  4- 
inch  positive  displacement  meter  would 
be  replaced  by  a  3-inch  turbine  meter, 
and  the  two  existing  1-inch  regulators 
would  be  replaced  with  two  new  1-inch 
regulators  with  35  percent  trim. 
Northwest  states  that  the  changes  would 
increase  the  maximxun  design  delivery 
capacity  from  1,033  MMBtu  equivalent 
per  day  to  about  1.868  MMBtu  per  day, 
at  an  outlet  pressure  of  150  psig. 

Northwest  estimates  that  the  total  cost 
of  the  project  would  be  approximately 
$48,335.  Northwest  advises  that,  since 
the  upgrades  are  necessary  to  replace 
obsolete  and  inadequate  equipment,  it 
would  not  require  a  reimbursement 
from  Water  Power. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission’s  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natmal  G£^  Act. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  93-16042  Filed  7-7-93;  8:45  am) 
BILUNG  CODE  S717-01-M 


(Docket  Noe.  RP93-1 12-002  and  RP85-177- 
112] 

Texas  Eastern  Transmission  Corp.; 
Compliance  Filing 

July  1, 1993. 

'Take  notice  that  on  Jime  28, 1993, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern)  filed  to  comply  with 


Ordering  Paragraph  (A)  of  the 
Commission’s  order  issued  May  28, 

1993  in  the  referenced  dockets.  The 
Commissions  May  28  order  the 
Commission  directed  Texas  Eastern  to 
file  tariff  sheets  and  supporting 
workpapers  removing  from  its  proposed 
Order  No.  636  direct  bill  any  pre- 
Elecember  1, 1990,  costs  that  have  not 
been  recovered  through  filed  rates. 

Texas  Eastern  states  that  all  of  the 
costs  included  in  the  tariff  sheets 
accepted  by  the  May  28  order  were 
incurred  for  filed  rate  purposes  after 
December  1, 1990.  Therefore,  Texas 
Eastern  states  no  revised  tariff  sheets  are 
required  to  be  filed  in  compliance  with 
Ordering  Paragraph  (A)  of  the  May  28 
order. 

Texas  Eastern  states  that  copies  of  the 
fiUng  have  been  mailed  to  all  authorized 
pxutmasers  of  natural  gas  from  Texas 
Eastern  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission’s 
Rules  of  Practices  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  July  9, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  93-16046  Filed  7-7-93;  8:45  am) 
BIUJNQ  CODE  8717-01-M 


[Docket  No.  CP93-52(M)00] 

Texas  Gas  Transmission  Corp.; 
Application 

July  1, 1993. 

'Take  notice  that  on  Jvme  28, 1993, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  P.O.  Box  1160,  Owensboro, 
Kentucky  42302,  filed  in  Docket  No. 
CP93-520-000  an  appUcation,  pursuant 
to  section  7(c)  of  the  Nahiral  Gas  Act, 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the 
construction  and  operation  of  certain 
looping  facilities,  all  as  more  fully  set 
form  in  the  application  which  is  on  file 
with  the  Comi^ssion  and  open  to 
public  inspection. 

Texas  G^  proposes  to  construct  and 
operate  12.2  miles  of  8-inch  pipeline 
paralleling  its  existing  8-inch  l^pley- 
Jackson  system  in  Haywood  and 


Madison  Counties,  Tennessee  which 
would  cost  an  estimated  $3,210,000. 

Texas  Gas  indicates  that  ^ere  are  two 
purposes  which  support  the  need  for  the 
construction  of  the  additional  facilities. 
First,  it  is  stated  that  three  of  Texas  Gas’ 
existing  customers  served  off  the  Ripley- 
Jackson  system  have  requested  increases 
in  contract  demand.  Texas  Gas  states 
that  Jackson  Utility  Division  (Jackson) 
and  City  of  Brownsville  Utility  Board 
(Brownsville)  have  requested  increases 
of  firm  transportation  service  under 
Texas  Gas’  Rate  Schedule  ST  of  3,500 
million  Btu  per  day  and  700  milUon  Btu 
per  day.  respectively.  It  is  also  stated 
that  the  City  of  Hiimboldt,  Teimessee 
has  requested  an  additional  495  milhon 
Btu  per  day  of  firm  no-notice  service 
under  Texas  Gas’  proposed  Rate 
Schedule  SGT.  Texas  Gas  notes  that  a 
portion  of  the  proposed  8-inch  loop  is 
necessary  for  Texas  Gas  to  accommodate 
these  requested  increases  in  firm 
transportation  service.  It  is  indicated 
that  tne  transportation  and  no-notice 
services  would  be  performed  pursuant 
to  §  284.223  of  the  Commission’s 
Regulations. 

^ond,  Texas  Gas  states  that  the 
installation  of  the  entire  12.2  miles  of 
proposed  pipeline  would  allow  Texas 
Gas  to  complete  the  looping  of  the 
majority  of  its  Ripley-Jackson  system, 
providing  dual  line  security  for  the 
cities  of  Humboldt  and  Jacluon, 
Tennessee  as  well  as  several  other  small 
communities,  all  of  which  are  served 
solely  by  Texas  Gas.  It  is  also  indicated 
that  the  proposed  looping  would 
provide  other  operating  efficiencies. 

It  is  indicatea  that  during  the  winter 
months,  the  operation  of  the  Ripley- 
Jackson  system  is  very  tedious  and 
disrupts  the  operation  of  Texas  Gas’ 
main  line  system.  Texas  Gas  states  that, 
in  order  to  maintain  adequate  pressure 
at  the  terminus  of  the  Ripley-Jackson 
system,  the  main  line  system  has  to  be 
operated  so  that  maximum  pressure  is 
maintained  at  the  beginning  of  the 
system  which,  it  is  indicated,  is  an 
inefficient  operational  mode  for  the 
main  line.  It  is  stated  that  an  interrupt 
at  the  Covington,  Tennessee  compressor 
station  causes  serious  inlet  pressure 
problems  into  the  Ripley-Jackson 
system.  Texas  Gas  states  that  the 
completion  of  the  proposed  looping 
womd  minimize  the  inlet  pressure 
problems  during  interrupts  on  the  main 
line  system  during  peak  periods. 

Any  person  desmng  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  22, 
1993,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
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requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedxire  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  car  to  participate  as  a 
party  in  any  h^ing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Aci  and  the  Commission’s  Rules  of 
Practice  and  Prcaredure.  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  for  the  proposal  is  required 
by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  recpiired,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Texas  Gas  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  rashwll, 

Secrefoiy. 

IFR  Doc.  93-16047  Filed  7-7-93;  8:45  am) 
BJUJNG  CODE  Cm-01-M 


[Project  No.  2113-028] 

Wisconsin  Valley  Improvement  Co.; 
Complaint 

July  1. 1993. 

Take  notice  that  on  January  8, 1993, 
the  Lac  Vieux  Desert  Association 
(Association)  filed  a  complaint  against 
the  Wisconsin  Valley  Improvement 
Company,  licensee  for  the  Lac  Vieux 
Desert  Dam  Project  No.  2113.  The 
project  is  located  on  the  Wisconsin 
River  and  its  tributaries  in  Marathon, 
Lincoln.  Oneida,  Vilas,  and  Forest 
Counties.  Wisconsin,  and  Gogebic 
County,  Michigan. 

The  Association  alleges  that  the 
licensee  has  violated  Article  33  of  its 
license,  vdiich  requires  the  licensee  to 
make  every  effort  to  draw  down  the 
water  surfoce  elevation  level  in  the 
project  reservoir  to  0.0  gage  (elevation 
1679.53  U.S.C.  and  G.S.  datum)  by 


December  31  of  each  year.^  To  support 
its  claim  that  the  licensee  has 
disregarded  the  draw-down  date,  the 
Association  provided  lake  level  readings 
showing  that  the  0.0  gage  elevation  was 
exceeded  in  January  of  ten  previous 
years.^  The  Association  contends  that 
because  the  draw-down  date  is  not 
being  met,  the  lake  is  experiencing 
shoreline  ice  expansion  damage. 

Any  person  may  submit  comments 
regarding  this  complaint  with  the 
Federal  ^ergy  Re^atory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission’s 
Rules  of  Practice  and  Procedure,  18  CFR 
385.211.  The  respondent.  Wisconsin 
Valley  Improvement  Company,  is 
required  to  file  an  answer  to  the 
complaint  pursuant  to  Rules  206  and 
213, 18  CFR  385.2(^  and  385.213.  No 
replies  to  respondent’s  answer  will  be 
accepted.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  comments 
filed.  Copies  of  the  complaint  are  on  file 
with  the  Commission  and  are  available 
fo^ublic  inspection. 

(Jomments  and  the  answer  to  the 
complaint  are  due  on  or  before  August 
27, 1993. 

For  further  information,  contact  Janet 
L.  Oakley  at  (202)  208-0495. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  93-16043  Filed  7-7-93;  8:45  ami 
BUiJNG  CODE  STir-OI-M 


Office  of  Fossil  Energy 
[FE  Docket  No.  93-54-NG] 

Northstar  Energy  Corp.;  Order 
Granting  Blanket  Authorization  To 
Import  Natural  Gas  From  Canada 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  an  order. 

SUMMARY:  The  Office  of  Fossil  Ener^  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Northstar  Energy  Corporation 
authorization  to  import  up  to  7.3  billion 
cubic  feet  of  natural  gas  ^m  Canada 
over  a  two-year  term  beginning  on  the 
date  of  first  delivery  after  June  30, 1993. 

This  order  is  available  for  insp^ion 
and  copying  in  the  Office  of  Fuels 
Programs  Efocket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 


'  S«e  25  FERC 1  61,344  (198^.  Article  33 
originally  required  the  licensee  to  use  “its 
maximum  capabilitjr”  to  meet  the  0.0  gage 
requirement  See  Z3  F.P.C.  102  (I960]. 

‘The elevation  levels  cited  by  die  Association 
range  from  1679.80  to  1680.30. 


(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC,  June  30, 1993. 
Clifford  P.  TcHnaszewski. 

Director,  Office  of  Natural  Gas,  Office  of  Fuels 
Proffoms,  Office  of  Fossil  Energy. 

IFR  Doc.  93-16160  Filed  7-7-93;  8:45  ami 
BIUJNG  CODE  MSO-OI-H 


[FE  Docket  No.  93-45-NG] 

Texaco  Gas  Marketing  Inc.;  Order 
Granting  Blanket  Authorization  To 
Export  Natural  Gas  to  Mexico 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Texaco  Gas  Marketing  Inc.  authorization 
to  export  up  to  120  billion  cubic  feet  of 
natural  gas  to  Mexico  over  a  two-year 
term,  beginning  on  the  date  of  first 
delivery  after  June  30, 1993. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  docket  room,  3F-056, 

Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC,  Jime  30, 1993. 
Clifford  P.  Tmnaszewski, 

Director,  Office  of  Natural  Gas,  Office  of  Fuels 
Program,  Office  of  Fossil  Energy. 

(FR  Doc.  93-16161  Filed  7-7-93;  8:45  am) 

BILUNQ  CODE  6450-01-M 


Western  Area  Power  Administration 

Loveland  Area  Projects — Proposed 
Firm  Power  Rate  and  Transmission 
Rate 

AGENCY:  Western  Area  Power 
Administration,  DOE. 

ACTION:  Notice  of  proposed  adjustments 
to  the  firm  power  rate  and  transmission 
rate — ^Loveland  Area  Projects. 

SUMMARY:  'The  Western  Area  Power 
Administration  (Western)  is  proposing 
rate  adjustments  (Proposed  Rates)  for 
firm  power  service  and  transmission 
service  for  Loveland  Area  Projects 
(LAP).  The  power  repayment  studies 
and  other  analyses  indicate  that  the 
Proposed  Rates  for  firm  power  and 
transmission  service  are  necessary  to 
provide  sufficient  revenue  to  pay  all 
annual  costs  (including  interest 
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expense),  plus  repayment  of  required 
investment  within  the  allowable  time 
period.  The  rate  impacts  are  detailed  in 
a  rate  brochure  to  be  distributed  to  all 
interested  parties.  The  first  of  the 
Proposed  ^tes  is  expected  to  become 
effective  on  February  1, 1994. 

The  Proposed  Rate  for  firm  power 
composite  rate  increases  the  existing 
rate  by  2.05  mills  per  kilowatthour 
(mill^Wh).  The  increase  is 
implemented  over  a  2-year  period.  The 
composite  rate  for  the  first  year 
(effective  February  1, 1994)  is  21.06 
mills/kWh.  This  composite  rate  consists 
of  an  energy  charge  of  10.53  mills/kWh 
and  a  capacity  charge  of  $2.70  per 
kilowatt-month  ($/kW-month).  The 
composite  rate  for  the  second  year 
(effective  October  1, 1994)  is  22.11 
mills/kWh.  The  second  year  composite 


Type  of  service 


FIRM  POWER  SERVICE 

LAP  reveruie  requirement . 

Total  LAP  composite . 

Rrm  energy . 

Rnn  capacity . 

TRANSMISSION  SERVICE 

Capacity . 

Energy . 

NAsNot  available. 


rate  consists  of  an  energy  charge  of 
11.05  mills/kWh  and  a  capacity  charge 
of  $2.90/kW-month. 

The  existing  LAP  firm  power 
composite  rate  is  20.06  mills/kWh, 
comprised  of  an  energy  charge  of  10.03 
mills/kVVh  and  a  capacity  charge  of 
$2.58/kW-month. 

The  Assistant  Secretary  for 
Conservation  and  Renewable  Energy 
(Assistant  Secretary),  U.S.  Department 
of  Energy  (DOE),  approved  the  existing 
firm  power  rate  schedule  on  an  interim 
basis  on  August  30, 1991,  and  the 
Federal  Energy  Regulatory  Commission 
(FERC)  confined  and  approved  the  rate 
schedule  on  a  final  basis  on  Janueiry  28, 
1992.  This  existing  rate  schedule  was 
placed  into  effect  on  October  1, 1991. 

The  Proposed  Rates  for  transmission 
service  increase  the  existing  capacity 
rate  by  $.36/kW-month;  or  increase  the 

Loveland  Area  Projects  FIates 

- r 


existing  energy  rate  by  .5  mills  per  kWh 
if  the  customer’s  rate  is  energy-based. 
The  rates  would  become  effective  on 
February  1, 1994,  the  same  date  as  the 
first  increase  in  the  firm  power  service 
rate.  The  Proposed  Rates  are  $1.88/kW- 
month  for  capacity  or  2.6  mills  per  kWh 
for  energy.  The  existing  transmission 
service  rates  are  $1.52/kW-month  for 
capacity  or  2.1  mills  per  kWh. 

The  Assistant  Secretary,  DOE, 
approved  the  existing  transmission  rate 
schedules  for  firm  and  nonfirm  service 
on  an  interim  basis  on  August  27, 1990, 
and  FERC  confirmed  and  approved  the 
rate  schedules  on  a  final  basis  on  April 
29, 1991.  These  existing  rate  schedules 
were  placed  into  effect  on  October  1, 
1990. 

The  following  table  compares  the 
existing  LAP  rates  with  Proposed  Rates: 


Existing  rates 


Proposed  rates  Feb.  1, 
1994,  and  percent  change 


Proposed  rates  Oct.  1, 
1994,  and  percent  change 


$41.9  million  . 

20.06  mills/kWh  . 
10.03  mills/kWh  . 
$2.58/kW-month 

$1.52/kW-month 
2.1  milIslkWh . 


$44.0  million;  5.0% . 

21.06  mills/kWh:  5.0%  .. 
10.53  milis/kWh;  5.0%  .. 
$2.70/kW-month;  4.7%  . 

$l.88/kW-month:  23.7% 
2.6  mllls/kWh;  23.8%  .... 


$45.1  million;  2.5%. 
22.11  mills/kWh;  5.0%. 
11.05  mills/kWh;  4.9%. 
$2.90/kW-month;  7.4%. 

N/A. 

N/A. 


Since  the  Proposed  Rates  constitute  a 
major  rate  adjustment  as  defined  by  the 
procedures  for  public  participation  in 
general  rate  adjustments,  as  cited  below, 
both  a  public  information  forum  and  a 
public  comment  forum  will  be  held. 
After  review  of  public  comments. 
Western  will  consider  public  comments, 
revise  the  rates  if  necessary,  and 
recommend  Proposed  Rates  for  approval 
on  an  interim  basis  by  the  Assistant 
Secretary  of  DOE. 

DATES:  The  consultation  and  comment 
period  will  begin  July  8, 1993,  and  will 
end  October  6, 1993.  A  public 
information  forum  will  be  held  at  the 
following  place  and  time: 

July  20, 1993 — 9  a.m.  Holiday  Inn, 
Northglenn,  Colorado. 

An  additional  public  information 
forum  may  be  held  if  added  information 
is  received  on  the  final  cost  allocation 
for  the  Fryingpan- Arkansas  Project 
which  differs  significantly  from  the 
assumptions  used  in  developing  the 
proposed  rates 

A  public  comment  forum  at  which 
Western  will  receive  oral  and  written 


comments  will  be  held  at  the  following 
place  and  time: 

August  30, 1993 — 9  a.m.  Holiday  Inn, 
Northglenn,  Colorado. 

Written  comments  should  be  received 
by  Western  by  the  end  of  the 
consultation  and  comment  period  to  be 
assured  consideration  and  ^ould  be 
sent  to  the  address  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stephen  A.  Fausett,  Area  Manager, 
Loveland  Area  Office,  Western  Area 
Power  Administration,  P.O.  Box  3700, 
Loveland,  CO  80539-3003.  (303)  490- 
7201. 

SUPPLEMENTARY  INFORMATION:  Power 
rates  for  LAP  are  established  pursuant  to 
the  DOE  Organization  Act  (42  U.S.C. 
7101  et  seq.)  and  the  Reclamation  Act  of 
1902  (43  U.S.C.  371  et  seq.),  as  amended 
and  supplemented  by  suteequent 
enactments,  particularly  section  9(c)  of 
the  Reclamation  Project  Act  of  1939  (43 
U.S.C.  485h  (c))  and  the  Flood  Control 
Act  of  1944  (58  Stat.  887). 

By  Amendment  No.  2  to  Delegation 
Order  No.  0204-108,  published  in  56  FR 
41835,  August  23, 1991,  the  Secretary  of 
Energy  delegated  (1)  the  authority  to 


develop  long-term  power  and 
transmission  rates  on  a  nonexclusive 
basis  to  the  Administrator  of  Western; 

(2)  the  authority  to  confirm,  approve, 
and  place  such  rates  in  effect  on  an 
interim  basis  to  the  Assistant  Secretary; 
and  (3)  the  authority  to  confirm, 
approve,  and  place  in  effect  on  a  final 
basis,  to  remand,  or  to  disapprove  such 
rates  to  FERC.  Existing  DOE  procedures 
for  public  participation  in  power  rate 
adjustments  (10  CFR  part  903)  were 
published  in  50  FR  37835  September  18, 
1985. 

Availability  of  Information 

All  brochures,  studies,  comments, 
letters,  memorandums,  and  other 
documents  made  or  kept  by  Western  for 
the  purpose  of  developing  the  Proposed 
Rates  for  firm  power  and  for 
transmission  are  and  will  be  made 
available  for  inspection  and  copying  at 
the  Loveland  Ai^  Office,  located  at 
5555  East  Crossroads  Boulevard, 
Loveland,  Colorado  80538-8986. 
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Regulatory  Flexibility  Aiial3rsi8 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980  (5  U.S.C.  601  et  seq.),  each 
agency,  when  required  by  5  U.S.C.  553 
to  pubUsh  a  proposed  rule,  is  further 
required  to  prepare  and  make  available 
for  public  comment  an  initial  regulatory 
flexibility  analysis  to  describe  the 
impact  of  the  proposed  rule  on  small 
entities.  In  this  instance,  the  initiation 
of  the  LAP  firm  power  rate  and 
transmission  rate  adjustments  are 
related  to  nonregulatory  services 
provided  by  Western  at  a  particular  rate. 
Under  5  U.S.C  601(2),  rules  of 
particular  applicability  relating  to  rates 
or  services  are  not  considered  rules 
within  the  meaning  of  the  act.  Since  the 
LAP  firm  power  and  transmission  rates 
are  of  limited  applicability,  no 
flexibility  analysis  is  required. 

Determination  Under  Executive  Order 
12291 

DOE  has  determined  that  this  is  not 
a  major  rule  within  the  meaning  of  the 
criteria  of  section  1(b)  of  the  Executive 
Order  12291.  published  in  46  FR  13193, 
February  19, 1981.  In  addition.  Western 
has  an  exemption  from  sections  3,  4, 
and  7  of  said  Order  12291  and. 
therefore,  will  not  prepare  a  regulatory 
impact  statement. 

Environmental  Evaluation 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(NTPA),  42  U.S.C.  4321  et  seq.;  Council 
on  Environmental  Quality  Regulations 
(40  CFR  parts  1500-1508);  and  DOE 
NEPA  Regulations  (10  CFR  part  1021), 
Western  has  determined  that  this  acticm 
is  categorically  excluded  from  the 


preparation  of  an  environmental 
assessment  or  environmental  impact 
statement. 

Issued  in  Golden,  00,  March  5. 1993. 
William  H.  Clagett, 

Administrator. 

(FR  Doc.  93-16162  Filed  7-7-93;  8:45  am] 
BILUNG  CODE  MSa-Ot-P 


Western  Area  Power  Administration 

Pick-Sloan  Missouri  Basin  Program, 
Eastern  Division — Proposed  Firm 
Power  Rate 

AGENCY:  Western  Area  Power 
Administration.  DOE. 

ACTION:  Notice  of  proposed  Pick-Sloan 
Missouri  Basin  Piogr^,  Eastern 
Division,  firm  powrer  rate  adjustments. 

SUMMARY:  The  Western  Area  Power 
Administration  (Western)  is  proposing 
rate  adjustments  (Propos^  Rates)  for 
firm  power  service  for  the  Pick-Sloan 
Missouri  Basin  Program.  Eastern 
Division  (P-SMBP-ED).  The  power 
repayment  study  and  other  analyses 
indicate  that  the  Proposed  Rates  for  firm 
power  are  necessary  to  provide 
sufficient  revenue  to  pay  all  annual 
costs  (including  interest  expense),  plus 
repayment  of  required  investment 
writhin  the  allowable  time  period.  The 
rate  impacts  are  detailed  in  a  rate 
brochure  to  be  distributed  to  all 
interested  parties.  The  first  of  the 
Proposed  ^tes  for  firm  power  is 
expected  to  become  eflfective  on 
February  1, 1994. 

The  Proposed  Rates  for  firm  power  are 
based  on  an  increase  in  the  revenue 
requirement  of  $11.0  million  per  year 


beginning  February  of  1994  and  an 
addition^  increase  in  the  revenue 
requirement  of  $8.8  million  per  year 
beginning  October  of  1994.  These 
revenue  requirement  increases  are 
proposed  to  be  recovered  by  the 
following  firm  power  rate  adjustments. 

1.  Beginning  February  1, 1994,  we 
propose  to: 

a.  Increase  the  P-SMBP-ED  Firm 
Commercial  capacity  charge  from  $2.74 
per  kilowatt-month  ($/kW-month)  to 
$3.00/kW-month  and  the  energy  charge 
from  7.09  mills  per  kilowatthoui  (mills/ 
kWh)  to  7.76  mills/kWh. 

b.  Increase  the  P-SMBP-ED  Firm 
Peaking  capacity  charge  from  $2.74/kW- 
month  to  $3.00/kW-month. 

2.  Beginning  October  1, 1994,  we 
propose  to: 

a.  Increase  the  P-SMBP-ED  Firm 
Commercial  capacity  charge  from  $3.00/ 
kW-month  to  $3.20/kW-month  and  the 
energy  charge  from  7.76  mills/kWh  to 
8.32  mills/kWh. 

b.  Increase  the  P-SMBP-ED  Firm 
Peaking  capacity  charge  from  $3.00/kW- 
month  to  $3.20/kW-month. 

The  Assistant  Secretary  for 
Conservation  and  Renewable  Energy 
(Assistant  Secretary),  U.S.  Department 
of  Energy  (DOE),  approved  the  existing 
rate  schedules  on  an  interim  basis  on 
August  30, 1991,  and  the  Federal  Energy 
Regulatory  Commission  (FERC) 
confirmed  and  approved  the  rate 
schedules  on  a  ^al  basis  on  January  28, 
1992.  These  existing  rate  schedules 
were  placed  into  effect  on  October  1, 
1991. 

The  following  table  compares  the  P- 
SMBP-ED  existing  rates  with  Proposed 
Rates: 


Pick-Sloan  Missouri  Basin  Program,  Eastern  Division  Rates 


Type  of  service 

Existing  rates 

Proposed  rates  Feb.  1. 
1994,  and  percent  change 

Proposed  rates  Oct  1, 
1994,  and  percent  chan^ 

FIRM  POWER  SERVICE 

Eastern  dMsion  revenue  requiremefTt . 

Total  eastern  division  con^x}site  . . . 

Eastern  division  finn  capacity . 

Eastern  division  firm  energy . 

Tiered  >  60%  LF  . . . . 

$115.4  mHlion . 

12.16  miHs/kWh . 

$2.74/kW-month . 

7.09  milis/kWh . 

3.38  mills/kWh . 

$126.4  million;  9.5%  . 

13.32  mills/kWh;  9.5% _ 

$3.00/kW-month:  9.5%  ..... 

7.76  mills/kWh:  9.5% _ 

3.38  mills/kWh  . . 

$135.2  million:  7.0%. 

14.24  mills/kWh;  6.9%. 
$320/kW-month;  6.7%. 
8.32  mills/kWh:  7.2%. 

3.38  mUls/kWh. 

$3.20/kW-month;  6.7%. 
8.32  mllla/kWh;  7.2%. 

FIRM  PEAKING  SERVICE 

Eastern  division  peaking  capacity  . 

Eastern  division  peaking  energy . 

$2.74/kW-{nonth  . 

7.09  mllls/kWh  . . . 

$3.00/kW-month;  9.5%  _ 

7.76  mills/kWh;  9.5% . 

Since  the  Proposed  Rates  constitute  a 
major  rate  adjustment  as  defined  by  the 
procedures  for  public  participation  in 
general  rate  adjustments,  as  cited  below, 
both  a  public  information  forum  and  a 
public  comment  forum  will  be  held, 
^tter  review  of  public  comments, 


Western  will  consider  public  comments, 
revise  the  rates  if  necessary,  and 
recommend  Proposed  Rates  for  approval 
on  an  interim  b^is  by  the  Assistant 
Secretary  of  DOE. 

DATES:  The  consultation  and  comment 
period  will  begin  July  8, 1993,  and  will 


end  October  6, 1993.  Public  information 
forums  will  be  held  at  the  following 
places  and  times: 

July  20, 1993 — 9  a.m.  Holiday  Inn. 
Northglenn,  Colorado; 

August  9, 1993 — 9  a.m.  Radisson 
Northern  Hotel,  Billings,  Montana; 
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August  10, 1993 — 2  p.m.  Howard 
Johnson  Motel.  Sioux  Falls,  South 
Dakota: 

August  11, 1993 — 9  a.m.  Doublewood 
Inn,  Fargo,  North  Dakota. 

Public  comment  forums  at  which 
Western  will  receive  oral  and  written 
comments  will  be  held  at  the  following 
places  and  times: 

August  30, 1993 — 9  a  m.  Holiday  Inn. 
Northglenn,  Colorado; 

August  31. 1993 — 9  a.m.  Howard 
Johnson  Motel.  Sioux  Falls.  South 
Dakota. 

Written  comments  should  be  received 
by  Western  by  the  end  of  the 
consultation  and  comment  period  to  be 
assured  consideration  and  should  be 
sent  to  the  address  below. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
James  D.  Davies,  Area  Manager,  Billings 
Area  Office.  Western  Area  Power 
Administration.  P.O.  Box  35800, 

Billings.  MT  59107-5800.  (406)  657- 
6532. 

SUPPLEMENTARY  INFORMATION:  Power 
rates  for  the  P-SMBP-ED  are 
established  pursuant  to  the  DOE 
Organization  Act  (42  U.S.C.  7101  et 
seq.)  and  the  Reclamation  Act  of  1902 
(43  U.S.C.  371  et  seq.),  as  amended  and 
supplemented  by  subsequent 
enactments,  particularly  section  9(c)  of 
the  Reclamation  Project  Act  of  1939  (43 
U.S.C.  485h  (c))  and  the  Flood  Control 
Act  of  1944  (58  Stat.  887). 

By  Amendment  No.  2  to  Delegation 
Order  No.  0204-108,  published  in  56  FR 
41835,  August  23. 1991,  the  Secretary  of 
Energy  delegated  (1)  the  authority  to 
develop  long-term  power  and 
transmission  rates  on  a  nonexclusive 
basis  to  the  Administrator  of  Western; 

(2)  the  authority  to  confirm,  approve, 
and  place  such  rates  in  effect  on  an 
interim  basis  to  the  Assistant  Secretary: 
and  (3)  the  authority  to  confirm, 
approve,  and  place  in  effect  on  a  final 
basis,  to  remand,  or  to  disapprove  such 
rates  to  FERC.  Existing  DOE  procedures 
for  public  participation  in  power  rate 
adjustments  (10  CFR  part  903)  were 
published  in  50  FR  37835  September  18, 
1985 

Availability  of  Information 

All  brochures,  studies,  comments, 
letters,  memorandums,  and  other 
documents  made  or  kept  by  Western  for 
the  purpose  of  developing  the  Proposed 
Rates  for  firm  power  and  for 
transmission  are  and  will  be  made 
available  for  inspection  and  copying  at 
the  Billings  Area  Office,  located  at  2525 
Fourth  Avenue  North.  Billings,  Montana 
59107-5800. 


Regulatory  Flexibility  Analysis 
Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980  (5  U.S  C.  601  et  seq.),  each 
agency,  when  required  by  5  U.S.C.  553 
to  publish  a  proposed  rule,  is  further 
required  to  prepare  and  make  available 
for  public  comment  an  initial  regulatory 
flexibility  analysis  to  describe  the 
impact  of  the  proposed  rule  on  small 
entities.  In  this  instance,  the  initiation 
of  the  P-SMBP-ED  firm  power  rate 
adjustments  are  related  to  nonregulatory 
services  provided  by  Western  at  a 
particular  rate.  Under  5  U.S.C.  601(2), 
rules  of  particular  applicability  relating 
to  rates  or  services  are  not  considered 
rules  within  the  meaning  of  the  act. 
Since  the  P-SMBP-ED  firm  power  rates 
are  of  limited  applicability,  no 
flexibility  analysis  is  required. 

Determination  Under  Executive  Order 
12291 

DOE  has  determined  that  this  is  not 
a  major  rule  within  the  meaning  of  the 
criteria  of  section  1(b)  of  the  Executive 
Order  12291,  published  in  46  FR  13193, 
February  19, 1981.  In  addition.  Western 
has  an  exemption  from  sections  3,  4, 
and  7  of  said  Order  12291  and, 
therefore,  will  not  prepare  a  regulatory 
impact  statement. 

Environmental  Evaluation 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  42  U.S.C  4321  et  seq.'.  Council 
on  Environmental  Quality  Regulations 
(40  CFR  parts  1500-1508);  and  DOE 
NEPA  Regulations  (10  CFR  part  1021), 
Western  has  determined  that  this  action 
is  categorically  excluded  horn  the 
preparation  of  an  environmental 
assessment  or  environmental  impact 
statement. 

Issued  in  Golden,  CO,  March  5, 1993. 
William  H.  Qagett, 

Administrator. 

(FR  Doc.  93-16163  Filed  7-7-93;  8:45  ami 
BiLUNG  CODE  6450-01-l> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  4676-9] 

Notice  Of  Public  Water  Supervision 
Program:  Program  Revisions  for  the 
State  of  Connecticut 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  State  of  Connecticut  is  revising  its 
approved  State  Public  Water 
Supervision  Primacy  Program. 


Connecticut  has  adopted  (1)  filtration, 
disinfection,  turbidity.  Giardia  lamblia, 
viruses,  Legionella,  and  heterotrophic 
bacteria  that  correspond  to  the  National 
Primacy  Drinking  Water  Regulations  for 
filtration,  disinfection,  turbidity,  Giardia 
lamblia,  viruses.  Legionella,  and 
heterotrophic  bacteria  requirements 
promulgated  on  June  29, 1989  (54  FR 
27486)  and  (2)  public  notice 
requirements  promulgated  on  October  8, 
1987  (52  FR  41534).  EPA  has 
determined  that  the  State  program 
revisions  are  no  less  stringent  than  the 
corresponding  Federal  regulations. 
Therefore,  EPA  has  tentatively  decided 
to  approve  these  State  program 
revisions.  All  interested  parties  are 
invited  to  request  a  public  hearing.  A 
request  for  a  pubhc  hearing  must  be 
submitted  by  August  9, 1993  to  the 
Regioned  Administrator  at  the  address 
shown  below.  Frivolous  or  insubstantial 
requests  for  a  hearing  may  be  denied  by 
the  Regional  Administrator.  However,  if 
a  substantial  request  for  a  public  hearing 
is  made  by  August  9, 1993,  a  public 
hearing  will  be  held.  If  no  timely  and 
appropriate  request  for  a  hearing  is 
received  and  the  Regional  Administrator 
does  not  elect  to  hold  a  hearing  on  his 
own  motion,  this  determination  shall 
become  effective  August  9, 1993. 

Any  request  for  a  public  hearing  shall 
include  the  following:  (1)  The  name, 
address,  and  telephone  number  of  the 
individual,  organization  or  other  entity 
requesting  a  hearing.  (2)  A  brief 
statement  of  the  requesting  person’s 
interest  in  the  Regional  Administrator’s 
determination  and  of  information  that 
the  requesting  person  intended  to 
submit  at  such  hearing.  (3)  'The 
signature  of  the  individual  making  the 
request;  or,  if  the  request  is  made  on 
behalf  of  an  organization  or  other  entity, 
the  signature  of  a  responsible  official  of 
the  organization  or  other  entity. 
ADDRESSES:  All  documents  relating  to 
this  determination  are  available  for 
inspection  between  the  hours  of  8  a.m. 
and  4.30  p.m.  Monday  through  Friday, 
at  the  following  offices:  Connecticut 
Department  of  Health  Services,  Water 
SuppUes  Section,  21  Grand  Street, 
Hartford,  CT  06106;  U.S.  Environmental 
Protection  Agency — Region  I,  Ground 
Water  Management  and  Water  Supply 
Branch,  One  Congress  Street,  Boston. 
MA  02203. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Sceery,  U.S.  Environmental 
Protection  Agency — ^Region  I.  Ground 
Water  Management  and  Water  Supply 
Branch,  JFK  Federal  Building.  Boston. 
MA  02203,  Telephone:  (617)  565-3604. 

Section  1413  of  the  Safe  Drinking 
Water  Act.  as  amended  (1986);  and  40 
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(3FR  142.10  of  the  National  Primary 
Drinking  Water  Regulations. 

Dated;  June  17. 1993. 

Paul  Keough, 

Acting  Regional  Administrator. 

(FR  Doc  93-16141  Filed  7-7-93;  8:45  am) 
BNJJNG  CODE  tStO-tO-P 


[FRL-4676-4] 

Public  Water  System  Supervision 
Program:  Program  Revision  for  the 
State  of  Nebraska 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  State  of  Nebraska  is  revising  its 
approved  State  Public  Water  System 
Supervision  (PWSS)  Program.  Nebraska 
has  adopted  regulations  for  (1)  public 
notification  requirements  that 
correspond  to  the  National  Primary 
Drinking  Water  Regulations  for  public 
notification  published  by  EPA  on 
October  28, 1987  (52  FR  41534);  and  (2) 
synthetic  organic  chemicals  (Phase  I 
VOCs)  that  correspond  to  the  National 
Primary  Drinking  Water  Regulations  for 
synthetic  organic  chemicals,  and 
monitoring  for  unregulated 
contaminants  published  by  EPA  on  July 
8, 1987  (52  FR  25690)  and  corrections, 
published  on  July  1, 1988  (53  FR 
25108). 

EPA  has  determined  that  these  State 
program  revisions  are  no  less  stringent 
than  the  corresponding  Federal 
regulation.  This  determination  was 
based  upon  a  thorough  evaluation  of 
Nebraska’s  PWSS  program  in 
accordance  with  the  requirements  stated 
in  40  CFR  142.10.  Therefore,  EPA  has 
tentatively  decided  to  approve  these 
State  program  revisions. 

All  interested  parties  are  invited  to 
request  a  public  hearing.  A  request  for 
a  public  hearing  must  submitted  to 
the  Regional  Administrator,  within 
thirty  (30)  days  of  the  date  of  this 
Notice,  at  the  address  shown  below.  If 
a  public  hearing  is  requested  and 
granted,  this  determination  shall  not 
become  effective  until  such  time 
following  the  hearing  that  the  Regional 
Administrator  issues  an  order  affirming 
or  rescinding  this  action.  If  no  timely 
and  appropriate  request  for  a  hearing  is 
received,  and  the  Regional 
Administrator  does  not  elect  to  hold  a 
hearing  on  his  own  motion,  this 
determination  shall  become  effective 
thirty  (30)  days  finm  this  Notice  date. 

Frivolous  or  insubstantial  requests  for 
a  hearing  may  be  denied  by  the  Regional 
Administrator.  However,  if  a  substantial 


request  is  made  within  thirty  (30)  days 
after  this  Notice,  a  public  hearing  will 
be  held. 

Requests  for  a  public  hearing  should 
be  addressed  to:  Ralph  Langemeier, 

Chief,  Drinking  Water  Branch.  U.S. 
Environmental  Protection  Agency, 
Region  VII,  726  Minnesota  Avenue, 
Kansas  City,  Kansas  66101. 

Any  request  for  a  public  hearing  shall 
include  the  following:  (1)  *1110  name, 
address,  and  telephone  number  of  the 
individual,  organization,  or  other  entity 
requesting  a  hearing;  (2)  a  brief 
statement  of  the  requesting  person’s 
interest  in  the  Regional  Adi^nistrator’s 
determination  and  of  information  that 
the  requesting  person  intends  to  submit 
at  such  hearing;  and  (3)  the  signature  of 
the  individual  meiking  the  request;  or,  if 
the  request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 
signature  of  a  responsible  official  of  the 
organization  or  other  entity. 

Notice  of  any  hearing  shall  be  given 
not  less  than  fifteen  (15)  days  prior  to 
the  time  scheduled  for  ffie  hearing.  Such 
notice  will  be  made  by  the  Regional 
Administrator  in  the  Federal  Register 
and  in  newspapers  of  general 
circulation  in  ffie  State  of  Nebraska.  A 
notice  will  also  be  sent  to  the  person(s) 
requesting  the  hearing  as  well  as  to  the 
State  of  Nebraska.  'The  hearing  notice 
will  include  a  statement  of  purpose, 
information  regarding  time  and  location, 
and  the  address  and  telephone  number 
where  interested  persons  may  obtain 
further  information.  The  Regional 
Administrator  will  issue  an  order 
affirming  or  rescinding  his 
determination  based  upon  review  of  the 
hearing  record.  Should  the 
determination  be  affirmed,  it  will 
become  effective  as  of  the  date  of  the 
order. 

ADDRESSES:  A  copy  of  the  primacy 
application  relating  to  this 
determination  is  available  for  inspection 
between  the  ho\irs  of  7:30  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  at  the 
following  locations:  U.S.  EPA  Regions 
Vn  Drinking  Water  Branch,  726 
Minnesota  Avenue.  Kansas  City.  Kansas 
66101,  and  the  Nebraska  Department  of 
Health,  301  Centennial  Mall  South,  3rd 
Floor,  Lincoln,  Nebraska  68509. 

FOR  FURTHER  INFORMATION  CONTACT: 

Glen  Yager,  EPA  Region  VII  Drinking 
Water  Branch,  at  the  above  address, 
telephone  (913)  551-7296. 

Authority:  Sec.  1413  of  the  Safe  Drinking 
Water  Act,  as  amended  (1986),  and  40  CFR 
142.10  of  the  National  Primary  Drinking 
Water  Regulations. 


Dated:  May  13, 1993. 

William  W.  Rice, 

Acting  Regional  Administrator,  EPA,  Region 
VII. 

[FR  Doc.  93-16138  Filed  7-7-93;  8:45  am) 
SaUNQ  CODE  6SSO-60-M 


[FRL-4676-3] 

Science  Advisory  Board,  Executive 
Committee,  Chafee-Lautenberg  Study 
Steering  Committee';  July  19, 1993 

Ptirsuant  to  the  Federal  Advisory  ■ 
Committee  Act,  Public  Law  92-463, 
notice  is  hereby  given  that  the  Science 
Advisory  Board’s  (SAB)  Executive 
Committee’s  Chafee-Lautenberg  Study 
Steering  Committee  will  conduct  a 
meeting  on  Monday,  July  19, 1993.  The 
meeting  will  be  held  at  ffie 
Environmental  Protection  Agency 
Headquarters  Building  at  401  M  Street 
SW.,  Washington,  DC  20460. 

Information  on  the  room  for  the  meeting 
will  be  available  through  the  Office  of 
the  Science  Advisory  Board  by  July  12. 
The  meeting  will  begin  at  9  a.m.  and 
adjourn  no  later  than  5  p.m.  on  July  19. 

At  this  meeting,  the  ^ecutive 
Committee  plans  to  review  an  Agency 
document  being  prepared  for 
transmission  to  the  Congress  that  details 
multi-media  risks  posed  by  radon  gas 
and  the  costs  of  mitigating  these  risks. 

'The  meeting  is  open  to  ffie  public. 
Any  member  of  the  public  wishing 
fur&ier  information  concerning  the 
meeting  or  who  wishes  to  submit 
comments  should  contact  Dr.  Donald  G. 
Barnes,  Designated  Federal  Official  for 
the  Executive  Committee  (A-101),  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  DC  20460, 
and  at  202-260-4126;  FAX  202-260- 
9232,  and  at  INTERNET  address 
BARNES.  Don®  EPAMAIL. 
EPA.GOV@IN.  A  copy  of  the  Agency 
document  can  be  obtained  from  Ms,  Jan 
Auerbach  in  the  Office  of  Water  (202- 
276-7575).  Limited  unreserved  seating 
will  be  available  at  the  meeting. 

Dated;  June  25, 1993. 

Donald  G.  Bames, 

Staff  Director,  Science  Advisory  Board. 

[FR  Doc.  93-16123  Filed  7-7-93;  8:45  am] 
BILUNQ  CODE  6560-60-P 


[FRL-4677-41 

Science  Advisory  Board;  Ad  Hoc 
industrial  Excess  Landfill  Advisory 
Panel;  Public  Meeting 

Pursuant  to  the  Federed  Advisory 
Committee  Act,  Public  Law  92-463, 
notice  is  hereby  given  that  the  Science 
Advisory  Board’s  (SAB)  ad  hoc 
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Industrial  Excess  Landfill  (lEL) 

Advisory  Panel  will  meet  on  July  20-21, 
1993  at  the  Akron  West  Hilton  Im,  3180 
West  Maricet  Street.  Akron,  Ohio  44333. 
The  Hilton  Inn  telephone  number  is 
(216)  867-5000.  On  July  20th.  the 
meeting  will  begin  at  9  a.m.  and  will 
recess  at  approximately  3  p.m.;  an 
evening  public  comment  period  will  be 
held  fiom  7  p.m.  until  approximately  9 
p.m.  On  July  21st,  the  meeting  will 
begin  at  9  a.m.  and  will  end  no  later 
than  2  p.m.  The  meeting  is  open  to  the 
public  and  seating  is  on  a  firstcome 
basis.  At  the  meeting,  the  Panel  will 
receive  briefings  from  various  parties  on 
the  background  of  the  lEL  Site  and  the 
work  done  to  date.  Based  on  these 
presentations  and  discussion  at  the 
meeting,  the  Panel  will  determine  what 
other  information  is  needed  and  how 
they  will  carry  out  their  charge  (as 
outlined  below). 

Background 

The  Agency’s  Office  of  Sohd  Waste 
and  Emergency  Response  (OSWER) 
requested  that  the  Science  Advisory 
Board  (SAB)  form  an  ad  hoc  advisory 
panel  to  conduct  a  review  of  issues 
related  to  screening  criteria  and 
procedures  for  radioactive  waste 
materials  at  a  specific  superfund  site. 

The  ad  hoc  lEL  Advisory  Panel  was 
organized  by  the  Science  Advisory 
Board  for  the  purpose  of  addressing  this 
issue.  The  ch^e  outlined  below 
contains  the  wording  of  the  request  as 
agreed  to  by  the  SAB. 

To  addr^  the  charge,  the  ad  hoc 
Panel  will  review  a  specific  site  where 
sub-surface  radioactive  contamination 
may  be  present,  the  Industrial  Excess 
Landfill  (lEL)  Superfund  site  in 
Uniontown,  Ohio.  Qtizens  residing  near 
the  lEL  site  are  concerned  that 
radioactive  wastes  had  been  illegally 
disposed  at  the  site.  Former  EPA 
Administrator  Reilly  asked  Clean  Sites, 
Incorporated  to  perform  an  independent 
evaluation  of  the  Agency’s  management 
of  the  lEL  site,  with  emphasis  on  the 
radiation  sampling  being  conducted. 
Clean  Sites’  March  1992  report  to  the 
Administrator  contained  several 
recommendations,  including  one 
concerning  the  radiation  sampling  issue. 
With  respect  to  radiation  sampling. 
Clean  Sites  recommended  that  the 
Agency  request  that  the  Science 
Advisory  Board  (SAB)  perform  specific 
tasks  to  resolve  data  analysis  issues  at 
the  lEL  site.  Although  these  issues  arose 
fi-om  this  one  site,  they  are  of  concern 
to  other  Superfund  sites  at  which 
radioactive  contamination  is  suspected 
and  could  be  used  to  develop  generic 
guidelines  for  dealing  with  such  sites. 
Past,  present,  and  anticipated  activities 


and  data  collected  at  this  location  will 
be  used  as  source  materials  for  the  ad 
hoc  Panel  in  its  deliberations. 

Charge  to  the  Panel 

In  general,  at  hazardous  waste  sites 
where  radioactive  contamination  is 
suspected.  EPA  first  performs  a 
screening  roimd  of  sampling.  If  the 
screening  round  data  indicate  that  there 
is  a  problem,  the  Agency  performs  more 
extensive  investigations.  If  the  screening 
round  data  indicate  no  contamination, 
further  sampling  is  eliminated.  What 
kind  of  sampling  and  analytic  protocol 
is  adequate  to  determine  the  presence/ 
extent  of  soil  and  groimdwater 
contamination  at  a  site  which  may 
incorporate  radioactive  wastes?  Specific 
questions  for  the  Panel  include; 

a.  For  screening  purposes,  what  types 
of  temporal  and  spatial  sampling  and 
analyses  are  sufficient  to  test  a 
hypothesis  that  radioactive 
contamination  is  present? 

b.  What  radiological  parameters,  e.g., 
gross  alpha  plus  alpha  spectrometry, 
gross  beta,  gamma  spectrometry,  tritiiun, 
and  carbon-14,  are  sufficient  to 
determine  the  possible  existence/extent 
of  potential  sub-surface  radiological 
contamination?  Are  the  methods 
employed  by  EPA  for  analysis  of 
radioactive  contamination  adequate  and 
appropriate  for  analyses  of  samples  from 
hazardous  waste  sites? 

c.  There  are  generic  guidelines  for 
sampling  and  analytic  methods  and 
chain  of  custody  protocols  to  ensure 
that  cross  contamination  or  tampering 
with  samples  does  not  occur  when 
dealing  with  radioactive  contaminants. 

If  appropriate,  these  guidelines  may  be 
modified  on  a  site-specific  basis 
depending  on  the  characteristics  of  the 
site  in  question.  What  modifications  are 
scientifically  justified  while  still 
assuring  acourate,  precise  and  valid 
data? 

d.  What  factors  need  to  be  considered 
in  the  development  and  application  of 
data  validation  criteria  for  evaluation  of 
radioactive  contaminants  at  hazardous 
waste  sites? 

e.  The  ad  hoc  Panel  may  address  other 
issues  as  they  deem  appropriate. 

For  Further  Information 

For  details  concerning  this  review, 
including  a  draft  meeting  agenda  and 
Panel  roster,  or  the  overdl  activities  of 
the  Science  Advisory  Board,  please 
contact  the  Designated  Federal  Officer 
for  this  review:  Robert  Flaak, 

Assistant  Staff  Director.  Science 
Advisory  Board  (A-lOlF),  U.S. 
Environmental  I^tection  Agency,  401 
M  Street,  SW.,  Washington.  DC  20460. 


Telephone:  (202)  269-6552  and  FAX: 

(202)  260-7118. 

Opportunity  for  Providing  Comment 

All  oral  presentations  or  written 
statements  should  be  limited  to 
scientific  issues  concerning  the  above 
charge,  related  issues,  and  the  specific 
site  identified  above. 

Members  of  the  public  who  wish  to 
make  a  brief  formed  oral  presentation  to 
the  Committee  m\ist  contact  Mr.  Flaak 
no  later  than  Friday,  July  16, 1993  in 
order  to  be  included  on  the  Agenda. 
Written  statements  of  any  length  (at 
least  30  copies)  may  be  provided  to  the 
Committee  up  imtil  the  meeting.  Please 
send  these  comments  to  Mr.  Flaak  at  the 
address  given  above.  The  Science 
Advisory  Board  expects  that  public 
statements  presented  at  its  meetings  will 
not  be  repetitive  of  previously 
submitted  oral  or  written  statements.  In 
general,  each  individual  or  group 
making  an  oral  presentation  will  be 
limited  to  a  total  time  of  five  minutes. 
The  formal  public  comment  period  will 
take  place  beginning  at  9  a.m.  on  July 
21. 

Individual  members  of  the  public  who 
cannot  attend  the  daytime  session  of  the 
Panel’s  meeting  and  who  wish  to 
provide  a  brief  oral  statement  to  the 
Panel  will  have  an  opportunity  to  do  so 
from  7  to  9  p.m.  on  July  20th.  This 
period  on  the  meeting  agenda  has  been 
set-up  to  accommodate  walk-in  speakers 
who  will  be  able  to  personally  register. 
Speakers  will  be  given  five  minutes 
each  and  will  speak  in  the  order  they 
register. 

Future  Activities  of  the  Panel 

The  ad  hoc  lEL  Advisory  Panel 
expects  to  have  at  least  one  additional 
public  meeting  to  continue  discussions 
and  to  prepare  their  written  report.  This 
meeting  is  planned  for  September  1993 
in  Washington,  DC.  A  specific  date  has 
not  been  set.  The  Panel  expects  to  have 
a  draft  written  report  publically 
available  in  October  1993.  This  written 
report  of  the  Panel  will  imdergo  final 
review  and  approval  at  a  public  meeting 
of  the  SAB  Executive  Committee  before 
the  report  is  finalized  and  forwarded  to 
the  EPA  Administrator.  The  Executive 
Committee  meets  quarterly  in 
Washington,  DC;  its  next  scheduled 
meeting  is  October  26-27, 1993.  A 
Federal  Register  Notice  will  announce 
both  of  these  meetings.  The  above 
schedule  is  subject  to  change. 

Dated:  July  1, 1993. 

A.  Robert  Flaak. 

Acting  Staff  Director,  Science  Advisory  Board. 
(FR  Doc.  93-16308  Filed  7-7-93: 8:45  am) 
Biumo  CODE  asao-ao-p 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collections 
Approved  by  Office  of  Management 
and  Budget 

The  Federal  Commimications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (0MB) 
approval  for  the  following  public 
information  collections  pursuant  to  the 
Paperwork  Reduction  Act  of  1980, 

Public  Law  96-511.  For  further 
information  contact  Shoko  B.  Hair, 
Federal  Communications  Commission, 
(202)  632-6934. 

Federal  Communications  Commission 

0MB  Control  No.:  3060-0099. 

Title:  Annual  Report  Form  M  (FCC 
Form  M). 

Expiration  Date:  06/30/96. 

Description:  Annual  Report  Form  M  is 
required  by  Sections  1.785  and  43,21  of 
the  FCC  Rules  and  Section  219  of  the 
Communications  Act  of  1934,  as 
amended.  Subject  telephone  carriers 
having  annual  operating  revenues  in 
excess  of  $100  million  are  required  to 
file  F(X  Form  M.  FCC  Form  M  was 
revised  in  the  Matter  of  Revision  of 
ARMIS  USOA  Report  (FCC  Report  43- 
02)  for  Tier  1  Telephone  Companies  and 
Annual  Report  Form  M,  (Memorandum 
Opinion  and  Order),  AAD  92-46, 
released  March  29, 1993.  Carriers  who 
are  required  to  file  both  ARMIS  and 
Form  M  will  satisfy  their  Form  M 
reporting  reoviiroraents  by  filing  both 
diskettes  and  paper  copies  of  the  ARMIS 
reports. 

Title:  Automated  Reporting  and 
Management  Information  Systems 
(ARMIS),  ARMIS  USOA  Report  (FCC 
Report  43-02). 

Description:  ARMIS  is  an  automated 
system  consisting  of  ten  reports  which 
contain  financial  and  statistical  data 
required  by  the  Commission  to 
administer  its  accoimting,  joint  cost, 
jurisdictional  separations,  rate  base,  and 
access  charge  rules.  ARMIS  USOA 
Report,  FCC  Report  43-02,  contains 
company-wide  data  for  each  account 
specified  in  the  Uniform  System  of 
Accoimts  (USOA).  FCC  Report  43-02 
was  revised  in  the  Matter  of  Revision  of 
ARMIS  USOA  Report  (FCC  Report  43- 
02)  for  Tier  1  Telephone  Companies  and 
Annual  Report  Form  M,  (Memorandum 
Opinion  and  Order),  AAD  92-46, 
released  March  29, 1993.  The  report  was 
revised  to  incorporate  eighteen  Form  M 
schedules,  six  of  which  were  revised.  A 
new  schedrile  for  the  collection  of 
aggregate  data  on  plant  investment  and 
accumulated  depreciation  for  each 


jurisdiction  was  also  added  to  the 
report. 

Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary 

(FR  Doc.  93-16036  FUed  7-7-93;  8:45  am] 
eaUNQ  CODE  a712-01-M 


Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

June  30, 1993. 

The  Federal  Communications 
Commission  has  submitted  the 
following  information  collection 
requirement  to  0MB  for  review  and 
clearance  xmder  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C<3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission’s  copy 
contractor.  International  Transcription 
Service,  Inc.,  2100  M  Street,  NW.,  suite 
140,  Washington,  DC  20037,  (202)  857- 
3800.  For  further  information  on  this 
submission  contact  Judy  Boley,  Federal 
Communications  Commission,  (202) 
632-0276.  Persons  wishing  to  comment 
on  this  information  collection  should 
contact  Jonas  Neihardt,  Office  of 
Management  and  Budget,  room  3235 
NEOB,  Washington,  DC  20503,  (202) 
395-4814. 

OMB  Number:  3060-0475. 

Title:  Section  90.713,  Entry  Criteria. 
Action:  Revision  of  a  ciirrently 
approved  collection. 

Respondents:  Individuals  or 
households,  state  or  local  governments, 
and  businesses  or  other  for-profit 
(including  small  businesses). 

Frequency  of  Response:  Other:  One¬ 
time  requirement  at  initial  application 
or  assignment  stage. 

Estimated  Annual  Burden:  34 
responses;  25.5  hours  average  burden 
er  response;  867  hours  total  annual 
mden. 

Needs  and  Uses:  The  Commission  has 
modified  47  CFR  90.713  to  permit 
applicants  for  non-commercial 
nationwide  systems  in  the  220-222 
MHz  band  to  submit  a  certification  (47 
CFR  90.713(a)(6))  indicating  that  the 
applicant  has  either  an  actual  presence 
or  long-term  business  plan  that 
necessitates  internal  commimications 
capacity  in  the  70  or  more  markets 
identified  in  the  license  application. 
Under  the  rule  as  modified,  applicants 
will  be  required  to  certify  that  they  have 
an  actual  presence  necessitating  internal 
commimications  capacity  in  the  70  or 
more  markets  identified  in  the 
application.  Applicants  will  not  be 

Eermitted  to  rely  on  a  long-term 
usiness  plan.  licensing  Division 


personnel  will  use  the  data  to  determine 
the  eligibility  of  the  applicant  to  hold  a 
radio  station  authorization.  Land  Mobile 
and  Microwave  Division  personnel  will 
use  the  data  for  rulemaking  proceedings. 
Compliance  Division  personnel  in 
conjunction  with  field  engineers  will 
use  the  data  for  enforcement  purposes. 

Federal  Communications  Commission 
William  F.  Caton, 

Acting  Secretary 

[FR  Doc.  93-16037  Filed  7-7-93;  8:45  am) 
BILUNG  CODE  6712-01-M 


FEDERAL  MARITIME  COMMISSION 

Petitions  for  Temporary  Exemption 
From  Electronic  Tariff  Filing 
Requirements 

Notice  is  hereby  given  of  the  filing  of 
petitions  by  the  above  named 
petitioners,  pursuant  to  46  CFR  514.8(a), 
for  temporary  exemption  from  the 
electronic  tariff  filing  requirements  of 
the  Commission’s  ATFI  System. 
Petitioners  request  exemption  from  the 
June  4, 1993,  electronic  filing  deadline, 
stating  they  are  unable  to  comply  with 
the  June  4, 1993,  deadline  for  filing  of 
World  Wide/ Asian  and  South  Pacific 
tariffs. 

To  facilitate  thorough  consideration  of 
the  petitions,  interested  persons  are 
requested  to  reply  to  the  petitions  no 
later  than  July  14, 1993.  Replies  shall  be 
directed  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573-0001,  shall  consist  of  an  original 
and  15  copies,  and  shall  be  served  on 
petitioners  as  follows: 

P33-93 — ^Werner  Schwan,  President,  Polar 
Bear  Container  Line,  220A  N.  Cloverdale 
Blvd.,  Cloverdale,  California  95425 
P34-93— Jeffrey  F.  LawTence,  Esq.,  Sher  & 
Blackwell,  1255  23rd  Street,  NW., 
Washington,  DC  20037-1194 
P35-93 — ^Mrs.  Honeylette  De  Leon,  President, 
World  Class  Freight,  Inc.  110  West  Ocean 
Bl.,  suite  349,  Long  Beach.  California 
90802 

Copies  of  the  petitions  are  available 
for  examination  at  the  Washington,  DC 
office  of  the  Secretary  of  the 
Commission,  800  N.  Capitol  Street  NW., 
room  1046. 

Joseph  C  PaUdng, 

Secretary. 

[FR  Doc.  93-16205  Filed  7-7-93;  8:45  am] 

BILUNG  CODE  STSO-OI-M 


Federal  Register  /  Vol.  58,  No.  129  /  Thursday,  July  8,  1993  /  Notices 


36689 


FEDERAL  RESERVE  SYSTEM 

CNB  Preferred  Partnership,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board’s  approval 
imder  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board’s  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  'The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  tiie  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  August 
2, 1993. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  CNB  Preferred  Partnership, 

Orlando,  Florida;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  preferred  shares  of 
Central  National  Bank  Corporation,  Inc., 
Winter  Park,  Florida,  and  ffiereby 
indirectly  acquire  Central  National  Bank 
of  Winter  Park,  N.A.,  Winter  Park, 
Florida. 

B.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Castle  BancGroup,  Inc.,  DeKalb, 
Illinois;  formerly  known  as  Sandwich 
Banco,  Inc.,  Del^lb,  Illinois,  to  acquire 
100  percent  of  the  voting  shares  of 
B.O.Y.  Bancorp,  Inc.,  Yorkville,  Illinois, 
and  thereby  indirectly  acquire  Bank  of 
Yorkville,  Yorkville,  Illinois. 

2.  Independent  Bank  Corporation, 
Ionia,  Michigan;  to  acquire  100  percent 
of  the  voting  shares  of  American  Home 
Bank,  Unionville,  Michigan. 

3.  Independent  Bank  Corporation, 
Ionia,  Michigan;  to  acquire  100  percent'^ 


of  the  voting  shares  of  Pioneer  Bank, 
North  Bran^,  Michigan. 

4.  Van  Buren  Bancorporation 
Employee  Stock  Ownership  Plan, 
Keosauqua,  Iowa;  to  become  a  bank 
holding  company  by  acquiring  30.03 
percent  of  the  voting  shares  of  Van 
Buren  Bancorporation,  Keosauqua, 
Iowa,  and  thereby  indirectly  acquire 
State  Savings  Bank,  Cantril,  Iowa,  and 
Farmers  State  Bank,  Keosauqua,  Iowa. 

C  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Bank  of  Colorado  Holdmg 
Company,  Vail,  Colorado;  to  l^ome  a 
bank  holding  company  by  acquiring 
Vail  National  Bank,  Vail,  Colorado. 

D.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Elkhart  Bancorporation,  Inc., 
Elkhart,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Elkhart  State  Bank,  Elkhart,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  1, 1993. 

Jennifer  ).  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  93-16083  Filed  7-7-93;  8:45  ami 
BILUNQ  CODE  S21(K)1-F 


Dickinson  Financial  Corp.;  Acquisition 
of  Company  Engaged  in  Permissible 
Nonbanking  Activities 

'The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board’s  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board’s 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  “reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 


outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resoxnces, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.’’  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  2, 1993. 

A.  Federal  Reserve  Bank  of  Kansas 
aty  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City,  Missouri  64198: 

1.  Dickinson  Financial  Corp.,  Kansas 
City,  Missouri;  to  acquire  Livingston 
Life  Insurance  Company,  Kansas  City, 
Missouri,  and  thereby  engage  in  the 
reinsurance  of  credit  related  insurance 
pvu'suant  to  §  225.25(b)(8)(i)  of  the 
Board’s  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve  . 
S)rstem,  July  1, 1993. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  93-16084  Filed  7-7-93;  8:45  am) 
BHimO  CODE  e210-01-F 


Amy  Biossman  Iliing,  et  al.;  Change  in 
Bank  Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board’s  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  July  28, 1993. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R  Kelley,  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta,  Georgia 
30303: 
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1.  AtnjrBiossman  Uling,  and  Ann 
Blossinan  Komfcboc,  both  of  Covington, 
Lomsiana;  to  acquize  25^9  peicmt  of 
the  voting  shoes  of  Progreiaive  Capital 
Corporation,  Covington,  Louisiana,  and 
thereby  indirectly  acqmre  Central 
Progressive  Bank  of  Amite,  Amite, 
Louisiana. 

B.  Federal  Reserve  Bodi  of  SL  Louis 
(Randall  C  Sumner,  Vice  Presidoit)  411 
Locusf  Street,  St  Louis,  Missouri  63166: 

1.  Louise  M.  Brands,  Prairie  du 
Rocher,  Illinois;  to  acquire  an  additicmal 
5.6  percent  of  t^  voting  Glares  of  PDR 
Bancshares,  Inc.,  Prairie  du  Rocher, 
Illinois,  for  a  total  of  15.20  percent  and 
thereby  indirectly  acquire  State  Bank  of 
Prairie  du  Rocher.  Pr^e  du  Rocher, 
Illinois. 

C  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
Qty,  Missouri  64198: 

1.  Robert  Timothy  Monnig,  Glasgow. 
Missotni,  to  acquire  an  addMonal  1.2 
percent  a  tom  of  8.6  percent; 

Thomas  Henry  Monnig.  Glasgow, 
Missouri,  to  acquire  an  additional  1.1 
percent  for  a  total  of  8.4  percent;  John 
Joseph  Monnig,  C^asgow,  Missoi^,  to 
acquire  an  admtional  1.1  percmt  far  a 
total  of  8.4  percent  of  the  voting  shares 
of  Bancsha^  of  Glasgow,  Glasgow, 
Missouri,  and  thereby  indirectly  acquire 
Tri-County  Trust  Company,  Glttgow, 
Missouri. 

2.  Roger  L  Reisher,  Lakewood. 
Colorado;  Margaret  A.  Reisher, 
Lakewood,  Colorado;  Dennis  K  Barrett, 
Littleton.  Colorado:  and  William  L. 
Iwata.  Arvada.  Colorado;  to  acquire 
between  35  mid  45  percent  of  voting 
shares  of  FirstBank  Holding  Company  ^ 
Colorado,  Lakewood,  Colorado,  and 
thereby  indirectly  aopiire  FirstBank  of 
Palm  Desert,  Palm  Demrt.  Califmmia; 
FirstBank  of  West  Arvada.  National 
Association,  Arvada,  Colorado; 
FirstBank  of  Aurora,  National 
Association,  Aunna,  Colorado; 
FirstBank  of  Avon,  Avon,  Colorado; 
FirstBank  of  South  Boul^,  National 
Association,  Boulder,  Colorado; 
FirstBank  of  Boulder,  National 
Association,  Bouldw,  Cdmado; 
Breckenridga  FirstBank,  National 
Association,  Breckenridge,  Colorado; 
FirstBank  of  Castle  Rock,  National 
Associatian,  Castle  Rode,  Colorado; 
FirstBank  of  Dmiver.  National 
Association,  Denver.  Colorado; 
FirstBank  of  Cherry  Credc,  National 
Association,  Denver,  Colorado; 
FirstBank  of  Republic  Plaza,  N  A. 
Denver,  Colorado;  FirstBank  ai  Erie, 
Erie.  Colorado;  FirABank  of  Tech 
Center,  National  Association, 
Englewood,  Colorado;  FirstBank  of 
Colorado,  National  A^odation, 


Littleton,  Colorado;  Pirsffiank  of 
Lakewood,  National  Assodation, 
Lakewood,  Cdorado;  FirstBank  of 
Westland.  National  Association, 
Lakewood,  Collado;  FirstBank  of 
Academy  Pmk,  Ldeewood,  Colorado; 
FirstBank  of  Villa  Italia,  National 
Assodati<m,  Lakewood.  Colorado; 
FirstBank  of  Littleton,  National 
Association,  Littletm,  Colorado; 
FirstBank  at  Wadsworth/Coal  K^e, 
National  Assodation.  Littkfttm. 
Colorado;  FirstBank  of  Arapahoe 
County,  National  Assodatiem,  Littleton, 
Colorado;  FirstBank  of  Longmont. 
National  As^Knation,  Longmont. 
Colorado;  FirstBank  at  Arapahoe/ 
Yosemite,  National  Assodation, 
Englewood,  Colorado;  FirstBank  of 
Silverthome,  National  Assodation, 
Silvefthome,  Colorado;  FirstBank  of 
Vail,  Vail,  Colorado;  FirstBank  at  88th/ 
Wadsworth,  N.A.,  Westminster, 
Colorado;  and  FirstBank  of  Wheatridge, 
National  Assodation,  Wheat  Ridge, 
Colorado. 

3.  James  L  Winget  Trust  No.  2, 
Hanston,  Kansas;  to  acquire  25.4 
percent;  Rd>erta  O.  Wingrt  Trust  No.  2, 
Hanston,  Kansas,  to  acquire  25.4 
percent;  Gary  L  Winget,  trustee, 
Hanston,  Kansas,  to  acquire  50A 
percent:  Marilyn  Sue  Winget,  trustee, 
Hanston,  Kansas,  to  acquire  50.8 
percent;  and  Carol  Soulmp,  Hanston, 
Kansas,  to  acquire  50.8  percent  of  the 
voting  shares  of  Hanston  Insurance 
Agency.  Inc.,  Hanston.  Kansas,  and 
thereby  indirectly  acquire  Hanston  State 
Bank,  Hanston.  F^sas. 

Board  of  Governors  d  the  Federal  Reserve 
System,  July  1, 1993. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  93-16085  Filed  7-7-93;  8:45  am) 
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Van  Buren  Bancorjioration,  at  at; 
Notice  of  Appiicationa  to  Engage  de 
novo  In  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  filed  an  applicatiem  imder  § 
225.23(a)(1)  of  the  Board’s  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board’s 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Ad  (12  U.SX3. 
1843(c)(8))  and  §  225.21(a)  of  R^iulation 
Y  (12  Cro  225.21 (a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  noifoanking 
activity  that  is  listed  in  §  225 J15  of 
Regulation  Y  as  dosely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 


Each  application  is  available  far 
immediate  inspection  at  the  Federal 
Reserve  Bank  fodicated.  Once  tiie 
application  has  bemi  mxepted  for 
processing,  it  will  also  be  availeble  for 
inspection  at  the  c^ces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  ”reas(mably  be  expeded  to 
produce  benefits  to  the  public,  such  as 
greater  convdiience.  increased 
competition,  or  gains  in  effidency,  that 
outweigh  possible  adverse  efieds,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  [radices.’'  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  sviffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  28, 1993. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Van  Buren  Bancorporation, 
Keosauqua,  Iowa;  to  engage  de  novo  in 
making,  servicing  or  acqitiring  loans 
pursuant  to  §  225.25(bKl)  of  me  Board  s 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  1, 1993. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  93-16066  Filed  7-7-93;  8:45  amj 
BILUNO  cooe  «2ie-01-4C 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  end 
Prevention 

Technical  Advisory  Committee  for 
Diabetes  Trenafation  and  Community 
Control  Programs;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Piervention  (CDC) 
announces  the  foUowmg  committee 
maftting. 

Name:  Technical  Advisory  Committee  for 
Diabetes  Translation  and  Cenomunity  Control 
Programs. 
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Times  and  Dates:  5:30  p.m.-8:30  p.m., 
Sunday,  July  25, 1993;  8:30  a.m.-4  p.m., 
Monday,  July  26, 1993. 

Place:  Embassy  Suites  Hotel-Atlanta 
Airport,  4700  Southport  Road,  College  Park, 
Georgia  30349.  (Exit  18  Riverdale  Road  off  I- 
85) 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  This  committee  is  charged  with 
advising  the  Director,  CDC,  regarding 
priorities  and  feasible  goals  for  translation 
activities  and  community  control  programs 
designed  to  reduce  risk  ^tors,  morbidity, 
and  mortality  associated  with  diabetes  and 
its  complications.  The  committee  advises 
regarding  policies,  strategies,  goals  and 
objectives,  and  priorities;  identifies  research 
advances  and  technologies  ready  for 
translation  into  widespread  community 
practice;  recommends  public-health 
strategies  to  be  implemented  through 
community  interventions;  advises  on 
operation^  research  and  outcome  evaluation 
methodologies;  identifies  research  issues  for 
further  clinical  investigation;  and  advises 
regarding  the  coordination  of  programs  with 
F^eral,  volvmtary,  and  private  resources 
involved  in  the  provision  of  services  to 
people  with  diabetes. 

Matters  To  Be  Discussed:  The  committee 
will  discuss  results  and  translation 
implications  of  the  Diabetes  Control  and 
Complications  Trial  (DCCT),  and  will  review 
the  relationship  of  the  DOCT  results  to  the 
goals  and  objectives  for  CDC's  Division  of 
Diabetes  Translation.  The  committee  will 
further  review  and  provide  input  on  content 
areas  for  the  upcoming  fiscal  year  1994 
request  for  applications  for  state-based 
diabetes  control  programs.  In  addition,  the 
committee  will  discuss  issues  related  to  how 
the  Division  of  Diabetes  Translation  can 
further  coordinate  diabetes  translation  and 
the  role  of  the  committee  within  this 
coordination  process.  Division  of  Diabetes 
Translation  staff  will  provide  updates  on 
diabetes  control  programs  currently 
operational  within  the  Division. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Fredrick  G.  Mmqjhy,  Program  Analyst, 
Division  of  Diabetes  Translation,  National 
Center  for  Chronic  Disease  Prevention  and 
Health  Promotion,  CDC,  4770  Buford 
Highway  NE.,  (K-10),  Atlanta,  Georgia 
30341-3724,  telephone  404/488-5005. 

Dated:  July  1, 1993. 

Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination. 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

IFR  Doc.  93-16075  Filed  7-7-93;  8:45  am) 
BiUJNQ  CODE  4160-1S-y 


Review  of  Draft  Criteria  for  a 
Recommended  Standard  on 
Occupational  Exposure  to  Respirable 
Coal  Mine  Dust:  Meeting. 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 


Control  and  Prevention  (CDC) 
announces  the  following  meeting. 

Name:  Review  of  Draft  Criteria  for  a 
Recommended  Standard  on  Occupational 
Exposure  to  Respirable  Coal  Mine  Dust. 

Times  and  Dates:  9  a.m.-5  p.m.,  July  29, 
1993;  8  a.m.-2  p.m.,  July  30, 1993. 

Place:  Robert  A.  T^  Laboratories, 
Auditorium,  NIOSH,  CDC,  4676  Columbia 
Parkway,  Cincinnati,  Ohio  45226. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  150  people. 

Purpose:  The  purpose  of  this  meeting  is  to 
review  and  discuss  the  draft  criteria 
document,  “Occupational  Exposure  to 
Respirable  Coal  Mine  Dust,”  with  a  panel  of 
invited  participants  selected  by  NIOSH  for 
their  expertise  and  backgroimd  in  this  area. 
The  review  will  provide  NIOSH  with 
individual  input  and  opinion  from  experts 
outside  the  Institute  prior  to  finalizing  the 
criteria  document  for  publication  and 
transmittal  to  the  Department  of  Labor.  The 
review  will  emphasize  health  issues  related 
to  occupational  exposures  to  respirable  coal 
mine  dust,  including  coal  workers’ 
pneumoconiosis,  silicosis,  and  chronic 
obstructive  pulmonary  disease,  as  well  as  the 
related  issues  of  exposure  monitoring, 
medical  surveillance,  pulmonary  function 
testing,  control  technology,  and  respiratory 
protection  in  mining.  Viewpoints  and 
suggestions  from  industry,  labor,  academia, 
other  government  agencies,  and  the  public 
are  invited. 

Contact  Persons  for  Additional 
Information:  Gene^  information  may  be 
obtained  from  Judy  Curless,  NIOSH,  CDC, 
4676  Columbia  Parkway,  Mailstop  C-32, 
Qncinnati,  Ohio  45226,  telephone  513/533- 
8314. 

Technical  information  may  be  obtained 
from  Eileen  Kuempel,  NIOSH,  CDC,  4676 
Columbia  Parkway,  Mailstop  C-32, 
Cincinnati,  Ohio  45226,  telephone  513/533- 
8314. 

Dated:  June  30, 1993. 

Elvin  Hiljm*, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

(FR  Doc  93-16074  Filed  7-7-93;  8:45  am] 
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Food  and  Drug  Administration 
[Docket  No.  92N-0421] 

Robert  A.  Fogari;  Denial  of  Hearing; 
Final  Debarment  Order 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Deputy  Commissioner  for 
Operations  of  the  Food  and  Drug 
Administration  (FDA)  denies  Dr.  Robert 
A.  Fogari’s  request  for  a  hearing  and 
issues  a  final  order  permanently 
debarring  Dr.  Robert  A.  Fogari,  58  Twin 
Brooks  Rd.,  Saddle  River,  NJ  07458, 


under  section  306(a)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 

(21  U.S.C.  335a(a)).  The  Deputy 
Commissioner  bases  this  order  on  her 
finding  that  Dr.  Fogari  was  convicted  of 
Feder^  felonies  imder  18  U.S.C.  1001 
and  1505  for  conduct  relating  to  the 
development  and  approval,  including 
the  process  for  development  and 
approval  of  a.  drug  product;  and  relating 
to  the  regulation  of  a  drug  product 
under  the  act. 

EFFECTIVE  DATE:  July  8, 1993, 

FOR  FURTHER  INFORMATION  CONTACT: 

Megan  Ln  Foster,  Center  for  Drug 
Evduation  and  Research  (HFD-366), 
Food  and  Drug  Administration,  7500 
Standish  PL,  Rockville,  MD  20855,  301- 
295-8041. 

ADDRESSES:  Application  for  termination 
of  debarment  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Chug  Administration,  12420 
Parklawn  Dr.,  rm.  1-23,  Rockville,  MD 
20857. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Dr.  Robert  A.  Fogari.  a  former  clinical 
investigator  who  participated  in 
experimental  drug  studies  for  nine 
different  drug  manufacturers,  pled 
gmlty  and  was  sentenced  on  February  2, 
1989,  for,  in  addition  to  other  offenses, 
two  cotmts  of  submission  of  false 
documents,  and  one  count  of 
obstruction  of  justice.  Federal  felony 
offenses  tmder  18  U.S.C.  1001  and  1505. 
The  basis  for  these  convictions  was  Dr. 
Fogari’s  data  falsifications  and 
omissions  in  the  written  reports  of  the 
drug  studies  that  he  conducted. 

In  a  certified  letter  received  by  Dr. 
Robert  A.  Fogari  on  January  8, 1993, 
FDA  offered  Dr.  Fogari  an  opportimity 
for  a  hearing  on  the  agency’s  proposal 
to  issue  an  order  under  section  306(a)  of 
the  act  debarring  Dr.  Fogari  fi'om 
providing  services  in  any  capacity  to  a 
person  that  has  an  approved  or  pending 
drug  product  application.  FDA  based 
the  proposal  to  debar  on  its  finding  that 
Dr.  Fogari’s  conduct  leading  to  his 
convictions  under  18  U.S.C.  1001  and 
1505  related  to  the  development  and 
approval  and  the  regulation  of  various 
drug  products. 

Tne  certified  letter  also  informed  Dr. 
Fogari  that  his  request  for  a  hearing 
could  not  rest  upon  mere  allegations  or 
.  denials  but  mxist  present  specific  facts 
showing  that  there  was  a  genuine  and 
substantial  issue  of  fact  requiring  a 
hearing.  The  letter  also  noted  that  if  it 
conclusively  appeared  finm  the  face  of 
the  information  and  factual  analyses  in 
his  request  for  a  hearing  that  there  was 
no  genuine  and  substantial  issue  of  fact 
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which  pieclxkled  the  order  of 
debarment,  FDA  would  enter  summary 
judgment  against  him,  making  findings 
and  conclusions,  and  denying  his 
est  for  a  hearing. 

a  letter  dated  January  26, 1993,  Dr. 
Fogari  responded  to  the  certified  letter 
by  requesting  a  hearing. 

n.  Denial  (rf  Hearing 

In  his  request  for  a  hearing.  Dr.  Fogari 
failed  to  present  any  arguments  or 
information  to  show  why  he  should  not 
be  debarred.  Therefore,  FDA  finds  that 
Dr.  Fogari  has  failed  to  identify  any 
genuine  and  substantial  issue  of  fact 
requiring  a  hearing.  Accordingly, 
pursuant  to  21  CFR  12.28,  the  agency 
denies  Dr.  Fogari's  request  for  a  hearing. 

m.  Findings  and  Order 

Therefore,  as  Deputy  Commissioner 
for  Operations,  under  section  306(a)  of 
the  act,  I  find  that  Dr.  Robert  A.  Fogari 
has  been  convicted  of  felonies  under 
Federal  law  for  conduct  (1)  relating  to 
the  development  and  approval, 
including  the  process  for  development 
and  approval,  of  a  drug  product  (21 
U.S.C.  335a(a)(2)(A)};  and  (2)  relating  to 
the  regulation  of  a  drug  product  (21 
U.S.C.  335a(a)(2)(B)). 

As  a  result  of  the  foregoing  findings. 
Dr.  Robert  A.  Fogari  is  permanently 
debarred  from  providing  smvices  in  any 
capacity  to  a  person  with  an  approved 
or  pending  d^g  product  application 
tmder  secticm  505, 507,  512,  or  802  of 
the  act  (21  U.S.C.  355, 357,  360b,  or 
382),  or  under  section  351  of  the  Public 
Health  Service  Act  (42  U.S.C.  262), 
effective  July  8, 1993  (21  U.S.C. 
335a(c)(l)(B)  and  (c)(2)(A)(ii)  and  21 
U.S.C.  321(ee)).  Any  person  with  an 
approved  or  pending  drug  product 
application  who  knowingly  uses  the 
services  of  Dr.  Fogari  in  any  capacity, 
during  his  period  of  debarment,  will  be 
subject  to  civil  money  penalties.  If  Dr. 
Fogari,  during  his  period  of  debarment, 
provides  services  in  any  capacity  to  a 
person  with  an  approved  or  pending 
drug  product  application,  he  will  be 
subject  to  civil  money  pmialties.  In 
addition,  FDA  will  not  accept  or  review 
any  abbreviated  new  drug  application  at 
abbreviated  antibiotic  drug  application 
from  Dr.  Fogari  dining  his  period  of 
debarment. 

Any  application  by  Dr.  Fogari  for 
termination  of  debarment  under  section 
306(d)(4)  of  the  act  should  be  identified 
with  Docket  No.  92N-0421  and  sent  to 
the  Dockets  Management  Branch 
(address  above).  All  such  submissions 
are  to  be  filed  in  four  copies.  The  public 
availability  of  information  in  these 
submissions  is  governed  by  21  CFR 
10.20(j).  Publicly  available  submissions 


may  be  seen  in  the  Dockets  Management 
Branch  between  9  a.m.  and  4  pjou, 
Monday  through  Friday. 

Dated:  June  28, 1993. 

Jane  E.  Homey, 

Deputy  Comadssioner  for  Operations. 

(FR  Doc.  93-16034  Filed  7-7-93;  8:45  ami 
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Develops  financial  inputs  for  the 
Agency’s  programs  and  financial 
plans. 

Dated:  June  18, 1993. 

David  A  Kessler, 

Commissioner  of  Food  and  Drugs. 

(FR  Doc.  93-16120  Filed  7-7-93;  8:45  am) 
BaUNQ  CODE  4160-01-M 


[GN  No.  2102] 

Statement  of  Organization,  Functtona, 
and  Delegations  of  Authority 

Part  H,  Chapter  HF  (formerly  Chapter 
HF)  (Food  and  Drug  Administration)  of 
the  Statement  of  Organization, 

Functions,  and  Delegations  of  Authority 
for  the  Department  of  Health  and 
Human  Sorvices  (35  FR  3685,  February 
25, 1970,  and  56  FR  29484,  June  27, 

1991 ,  as  amended  most  recently  in 
pertinent  part  43  FR  16419,  April  18, 
1978)  is  amended  to  reflect  the  change 
in  title  from  Division  of  Financial 
Management  to  Office  of  Financial 
Management  and  realignment  of  the 
Division  of  Financial  Man^ement  staff 
and  functions  ii^  the  new  Office  of 
Financial  Management  (OFM),  Office  of 
Management  (OM).  Office  of 
Management  and  Systems,  Food  and 
Drug  Administration  (FDA).  To  provide 
consistency  with  the  cnganizational 
structure  of  the  centers  and  within  OM, 
FDA  proposes  that  the  Office  of 
Financial  Management  be  established  to 
oversee  and  dir^  the  Agency’s 
financial  responsibilities.  This  new 
office  will  consist  of  the  Division  of 
Financial  Systems,  the  Division  of 
Accounting,  the  Division  of  Budget 
Formulation  and  Presentation,  and  the 
Division  of  Budget  Execution  and 
Control. 

Under  section  UK-B,  Oraanization: 

1.  Delete  subparagraph  (n-1)  Division 
of  Financial  Management  (FHA74)  and 
insert  a  new  subparagraph  (h-1)  under 
the  Office  of  Managemoit  and  Systems 
(HFA6),  Office  of  Management  (HFA7) 
reading  as  follows: 

Office  of  Financial  Man^ment 
(HFA74).  Plans,  directs,  and  coordinates 
a  comprehensive  financial  management 
program  for  FDA  encompassing  ffie 
areas  of  budget  analysis,  formi^tion 
and  execution,  automated  financial 
systems,  fiscal  accounting,  voucher 
audit,  and  financial  reporting.  Provides 
staff  assistance  in  justifying  budgets 
through  executive  and  congressional 
echelons.  After  appropriaticm,  develops 
an  ordwly  expenditure  plan. 

Develops  apportionment  plans  and 

issues  allotments  for  expenditures. 
Makes  p«iodic  reports  regarding  the 

status  of  FDA’s  finand^  management 


[GN  No.  2103] 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  H,  Chapter  HF  (Food  and  Drug 
Admimstration)  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (35  FR  3685,  February  25, 

1970,  and  56  FR  29484,  June  27, 1991, 
as  amended  most  recently  in  pertinent 
part  53  FR  34588,  September  7, 1988)  is 
amended  to  reflect  the  change  in  title 
from  the  Division  of  Human  Resources 
Management  to  the  Office  of  Human 
Resources  Management  in  the  Office  of 
Management  (O^.  Office  of 
Management  and  Systems,  Food  and 
Drug  Administration  (FDA).  To  ensure 
that  ever-changing  personnel 
requirements  are  met  and  that  the 
human  resources  function  is  performed 
with  a  high  level  of  visibility  in  the  OM 
organizational  structure,  FDA  proposes 
that  the  Office  of  Human  Resources 
Management  be  established  to  oversee 
and  direct  the  Agemry’s  human 
resources  responsibilities.  This  new 
office  will  consist  of  the  Division  of 
Personnel  Operations  I,  the  Division  of 
Personnel  C^rations  II,  the  Division  of 
Employee  Relations,  ffie  Division  of 
Recruitment  and  StafiSng,  and  the 
Division  of  Compensation,  Benefits,  and 
Training.  Under  section  HF-B, 
Organization: 

1.  Delete  subparagraph  (h— 4)  Division 
of  Human  Resources  Management 
(HFA77)  in  its  entirety  and  insert  a  new 
subparagraph  (h— 4)  under  the  Office  of 
Management  and  Systems  (HFA6), 
Office  of  Management  (HFA7)  reading 
as  follows:  Office  of  Human  Resources 
Management  (HFA77).  Provides 
personnel  management  advice  and 
assistance  to  the  Commissioner  and  to 
FDA  managers  within  its  servicing  area, 
including  advice  to  Headquarters 
officials  on  their  management 
responsibilities  for  FDA  field 
installations. 

Participates  in  the  development  of 
Agency  goals  and  operating  plans 
related  to  human  resources 
management. 

Provides,  within  its  servicing  area, 
personnel  management  and  personnel 
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administration  services,  including 
employment,  recruitment, 
compensation  and  benefits, 
classification,  employee  relations, 
training,  career  development  and 
executive  services. 

Prepares  staff  studies  and 
recommendations  to  Agency 
management  on  human  resources  needs 
and  problems. 

Identifies  the  need  for  human 
resources  policies  and  programs  to  the 
Office  of  the  Assistant  Secretary  for 
Health  (OASH),  as  appropriate,  in  the 
development  of  such  policies  and 
programs. 

Develops  and  implements  operating 
procedures  and  interprets  policies  to  the 
extent  necessary  to  meet  the  special 
needs  of  FDA  in  the  application  of  PHS, 
HHS,  OPM,  and  other  Government 
agency  regulations. 

Represents  FDA  in  human  resources 
management  matters  with  PHS,  HHS, 
OPM,  other  Government  agencies, 
professional  societies,  colleges, 
universities  and  other  non¬ 
governmental  organizations  and 
institutions. 

Identifies  barriers  in  personnel 
policies,  rules,  and  regulations  which 
hinder  the  accomplishment  of 
management  goals  tmd  objectives. 
Recommends  innovative  solutions  and 
develops  pilot  projects  to  eliminate 
these  barriers. 

Dated;  hme  18, 1993. 

David  A.  Kessler, 

Commissioner  of  Food  and  Drugs. 

(FR  Doc.  93-16121  Filed  7-7-93;  8:45  am] 
BILUNG  CODE  4160-01-U 


Public  Health  Service 

Indian  Health  Service;  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority 

Part  H  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (55  FR  2152-3,  January  22, 
1990,  and  at  54  FR  4085-^1,  Janueuy  27. 
1990,  57  FR  34300-01.  August  4. 1992, 
and  57  FR  4337-38,  September  18, 

1992,  and  as  most  recently  amended  58 
FR  17236.  April  1. 1993)  is  further 
amended  to  establish  a  new  Office  of 
Tribal  Self-Governance  in  the  Office  of 
the  Director,  Indian  Health  Services 
(IHS),  to  carry  out  title  in  of  the  Indian 
Self-Determination  and  Education 
Assistance  Act,  Public  Law  93-638,  as 
amended. 


Indian  Health  Service 

Chapter  HG,  Section  HG-20, 

Functions,  is  amended  as  follows: 

After  the  title  and  statement  for  the 
Division  of  Health  Professions 
Recruitment  and  Training  (HGAB4), 
insert  the  following  title  and  statement; 

Office  of  Tribal  Self-Govemance 
(HGAC).  The  Office  (1)  develops, 
directs,  and  oversees  the 
implementation  of  the  Tribal  Self- 
Govemcmce  Demonstration  Project 
policies  and  programs  imder  title  III  of 
the  Indian  Self-Determination  and 
Education  Assistance  Act,  Public  Law 
93-638,  as  amended;  (2)  provides 
technical  support  in  the  development  of 
Tribal  Self-Governance  Demonstration 
Projects:  (3)  provides  programmatic 
review  and  recommends  approval  of 
proposals  for  Self-Govemance  planning 
grants:  (4)  negotiates  self-governance 
compacts  and  funding  agreements  with 
participating  tribal  governments;  (5)  in 
conjunction  with  IHS  Area  and 
Headquarters  components,  identifies  the 
amount  of  funds  necessary  to 
implement  the  agreements  and  prepares 
annual  budgets;  and  (6)  ensures  that  the 
responsibilities  of  the  United  States  are 
not  waived,  modified,  or  diminished 
with  respect  to  Indian  tribes  and 
individual  Indians. 

Under  Section  HG-40,  Delegations  of 
Authority;  All  delegations  and 
redelegations  of  authority  made  to 
Indian  Health  Service  officials  that  were 
in  effect  immediately  prior  to  this 
reorganization  and  that  are  consistent 
with  the  reorganization  shall  continue 
in  effect  pending  further  redelegation. 

Notice  is  hereby  given  that  I  have 
delegated  to  the  Assistant  Secretary  for 
Health  (ASH),  with  authority  to 
redelegate,  all  of  the  authorities  of  the 
Indian  Self-Determination  and 
Education  Assistance  Act,  Public  Law 
93-638,  as  eunended,  except  for  the 
authority  to  promulgate  regulations 
under  section  107  of  the  Act,  and  the 
authority  to  submit  reports  to  the 
Congress,  to  establish  advisory 
committees  or  national  commissions, 
and  to  appoint  members  to  such 
committees  or  commissions. 

In  addition,  I  ratify  and  affirm  all 
previous  actions  taken  by  Public  Health 
Services  officials  that,  in  effect, 
involved  the  exercise  of  the  authorities 
contained  in  Public  Law  93-638,  and  all 
subsequent  legislative  amendments  to 
this  Act,  prior  to  the  effective  date  of 
this  delegation. 

This  delegation  supersedes  the 
delegation  of  July  3, 1975,  horn  the 
Secretary  to  the  ASH  for  the  Indian  Self- 
Determination  and  Education 
Assistance  Act.  Public  Law  93-638. 


Dated:  June  30, 1993. 

Donna  E.  Shalala, 

Secretary. 

[FR  Doc.  93-16122  Filed  7-7-93;  8:45  am| 
BILLMO  CODE  41W-1S-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availability  of  Draft  Recovery  Plan  for 
Lipochaeta  Venosa  and  Isodendrion 
Hosakae  for  Review  and  Comment 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  document  availability. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
recovery  plam  for  Lipochaeta  venosa  and 
Isodendrion  hosakae.  This  endangered 
plant  species  occurs  in  the  South 
Kohala  District  of  the  Island  of  Hawaii. 
OATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
September  7, 1993,  to  receive 
consideration  by  the  Service. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  Pacific  Islands 
Ecological  Services  Field  Office,  U.S. 
Fish  and  Wildlife  Service,  room  6307, 
300  Ala  Moana  Boulevard,  P.O.  Box 
50167,  Honolulu,  Hawaii  96850  (phone 
808/541-2749).  Copies  of  the  draft 
recovery  plan  will  also  be  available  for 
inspection,  by  appointment,  during 
normal  business  hours  at  the  Services 
Honolulu  address,  the  Kailua-Kona 
Public  Library,  75-138  Hualalai  Road, 
Kailua-Kona,  Hawaii  96740  (phone  808/ 
329-2196),  and  the  Hilo  Public  Library, 
300  Waianuenue  Avenue,  Hilo,  Hawaii 
96720  (phone  808/933^650).  Written 
comments  and  material  regarding  the 
plan  should  be  addressed  to  Mr.  Robert 
P.  Smith,  Field  Supervisor  of  the  above 
Honolulu,  Hawaii,  address.  Comments 
and  materials  received  are  available  on 
request  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  Honolulu,  Hawaii, 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  W.  Rosa,  Fish  and  Wildlife 
Biologist,  at  the  above  Honolulu 
address. 

SUPPLEMENTARY  INFORMATION: 
Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  Service’s 
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endangered  species  program.  To  help 
guide  the  recovery  effort,  the  Service  is 
working  to  prepare  recovery  plans  for 
most  of  the  listed  species  native  to  the 
United  States.  Recovery  plans  describe 
actions  considered  necessary  for  the 
conservation  of  the  species,  establish 
criteria  for  the  recovery  levels  for 
downlisting  or  delisting  them,  and 
estimate  time  and  cost  for  implementing 
the  recovery  measures  needed. 

The  Endangered  Species  Act,  as 
amended  (16  U.S.C.  1531  et  se^.)  (Act), 
requires  the  development  of  recovery 
plans  for  listed  species  unless  such  a 
plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act  as  amended  in 
1988  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  the  public  comment  period  prior 
to  approval  of  each  new  or  revised 
Recovery  Plan.  Substantive  technical 
comments  Mrill  resxilt  in  changes  to  the 
plans.  Substantive  comments  regarding 
recovery  plan  implementation  may  not 
necessarily  result  in  changes  to  the 
recovery  plans,  but  will  be  forwarded  to 
appropriate  Federal  or  other  entities  so 
that  they  can  take  these  comments  into 
account  during  the  course  of 
implementing  recovery  actions. 
Individualized  responses  to  comments 
will  not  be  provided. 

The  species  being  considered  in  this 
recovery  plan  are  Lipochaeta  venosa 
and  Isodendrion  hosakae.  These  species 
are  limited  to  six  cinder  cones  located 
on  the  Parker  Ranch  in  the  South 
Kohala  District  on  the  island  of  Hawaii. 
Both  species  occur  together  on  two 
cinder  cones,  and  /.  hosakae  and  L 
venosa  ocoir  separately  at  one  and  three 
other  sites,  respectively.  The  presence  of 
these  species  on  the  steeply  sloped 
cinder  cones  is  interpreted  as  an 
indication  that  these  steep  cones  are 
havens  from  grazing  animals,  not 
preferred  habitats.  It  is  inferred  that 
their  ranges  once  included,  at  the  least, 
the  lands  between  the  cones  where  they 
are  now  extant,  but  there  is  no  historic^ 
data  to  confirm  this. 

Recovery  efforts  will  focus  on 
protection  of  all  extant  individuals  fi^om 
nerbivores,  fire  and  alien  plant  species, 
propagation  of  plants  to  augment 
existing  populations,  and  expansion  of 
both  species  to  all  six  of  the  cinder 
cones  where  one  or  both  now  exist. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 


above  will  be  considered  prior  to 
approval  of  this  plan. 

Authority 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangered  Species  Act,  16 
U.S.C.  1533(f). 

Dated:  June  30, 1993. 

John  H.  Doebek 

Acting  Regional  Director,  U.S.  Fish  and 
Wildlife  ^Tvice,  Region  1. 

(FR  Doc.  93-16076  Filed  7-7-93;  8:45  ami 
BiLUNQ  CODE  4310-«S-«I 


Revised  Policy  and  Procedures  for 
Selecting  and  Funding  Federal  Aid  In 
Sport  Fish  and  Wildlife  Restoration 
Projects 

AGENCY:  Interior,  Fish  and  Wildlife 
Service. 

ACTION:  Notice. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service,  Division  of  Federal  Aid  is 
revising  its  pohdes  and  procedures  for 
special  projects  funded  by  Federal  Aid 
Administrative  funds.  The  policy  is 
being  revised  in  response  to  criticisms 
that  the  existing  poUcy  does  not  include 
a  systematic  procedure  to  notify 
potential  applicants  of  the  availability  of 
Federal  Aid  Administrative  funds;  that 
it  is  not  being  applied  consistently  and 
that  it  promotes  unrealistic  expectations 
among  applicants  who  do  apply.  The 
revised  policy  is  being  implemented  as 
a  pilot  for  this  year’s  grant  cycle  with 
the  imderstanding  that  it  will  be 
finalized  at  a  later  date.  Comments  on 
the  revised  policy  will  be  accepted 
during  this  grants  cycle  and  until 
further  notice.  The  U.S.  Fish  and 
Wildlife  Service  is  seeking  applications/ 
proposals  \mder  this  revi^  policy  for 
sport  fish  and  wildlife  restoration 
projects  which  will  be  awarded  funding 
in  fiscal  year  1994.  The  requirements  for 
submitting  and  selecting  proposals  are 
contained  in  this  notice.  Focus  areas  are 
not  being  included  as  part  of  the 
selection  criteria  for  applications 
submitted  in  response  to  this  notice  for 
this  year  only. 

DATES:  Applications/proposals  must  be 
received  by  July  22, 1993. 

ADDRESSES:  Applications/proposals  and 
comments  must  be  submitted  to:  U.S. 
Fish  and  Wildlife  Service,  Chief, 
Division  of  Federal  Aid,  MS  140, 1849 
C  Street  NW.,  Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Columbus  Brown,  Chief,  Division  of 
Federal  Aid,  U.S.  Fish  and  Wildlife 
Service;  (703)  358-2156. 

SUPPLEMENTARY  INFORMATION: 

Significant  revisions  to  the  policy 


include  providing  for  aimual 
notification  of  the  availability  of  funds 
through  Notices  in  the  Federal  Register; 
and  establishing  and  announcing  in  the 
Federal  Remster,  focus  areas  which  will 
be  included  as  part  of  the  selection 
criteria.  Focus  areas  will  be  used  to 
further  promote  and  encourage  efforts 
that  address  priority  needs  of  the  Fish 
and  Wildlife  Service  and  the  States.  The 
revised  policy  also  clarifies  the  roles 
and  responsibilities  of  the  Division  of 
Federal  Aid’s  WasJiington  and  Regional 
Offices  and  establishes  uniform 
requirements  for  all  applicants. 

Dated:  May  18, 1993. 

Richard  N.  Smith, 

Director. 

A.  Purpose 

This  statement  establishes  policies 
and  procedures  for  selecting  special 
projects  funded  with  Federal  Aid 
Administrative  Funds.  Special  projects 
are  activities  that  assist  the  U.S.  Fish 
and  Wildlife  Service  (Service)  in 
administering  Sport  Fish  and  Wildlife 
Restoration  I^ograms  and  facilitate  the 
efforts  of  the  States  in  implementing 
these  programs. 

B.  Background 

The  mission  of  the  Federal  Aid 
Program  is  to  strengthen  the  ability  of 
State  and  Territorial  fish  and  wildlife 
agencies  to  meet  effectively  the 
consumptive  and  non-consumptive 
needs  of  the  public  for  fish  and  wildlife 
resources.  The  Federal  Aid  in  Wildlife 
Restoration  Act  and  the  Federal  Aid  in 
Sport  Fish  Restoration  Act  authorize  the 
Secretary  of  the  Interior  to  cooperate 
with  the  States  and  to  use 
administrative  funds  for  canying  out 
this  mission. 

Federal  Aid  Administrative  Funds  are 
those  funds  deducted  from  amounts 
available  tmder  the  Federal  Aid  in  Sport 
Fish  Restoration  and  the  Federal  Aid  in 
Wildlife  Restoration  Act.  'The  statutory 
provisions  related  to  administrative 
deductions  are  as  follows: 

Federal  Aid  in  Sport  Fish  Restoration 
(SFR) — ^Federal  Aid  Administrative 
Funds  for  sport  fish  restoration  may  not 
exceed  6  percent  of  the  deposits  in  the 
Sport  Fish  Restoration  Account  of  the 
Aquatic  Resources  'Trust  Fund.  'These 
funds  may  be  used  for  special  projects 
for  the  "conduct  of  necessary 
investigations,  administration,  and  the 
execution  of  this  Act  and  for  the  aiding 
in  the  formulation,  adoption,  or 
administration  of  any  compact  between 
two  or  more  States  for  the  conservation 
and  management  of  migratory  fishes  in 
marine  or  fiosh  waters.’’  (Section  4  of 
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the  Act  as  amended  by  Pub.  L.  98-369, 

16  U.S.C.  777c) 

Federal  Aid  in  Wildlife  Restoration 
(WR) — Federal  Aid  Administrative 
Funds  for  wildlife  restoration  may  not 
exceed  8  percent  of  the  excise  tax 
receipts  deposited  in  the  Federal  Aid  in 
Wildlife  Restoration  Fund.  These  funds 
may  be  used  for  the  “administration  and 
execution  of  this  Act  and  the  Migratory 
Bird  Conservation  Act.”  (Section  4  of 
the  Act.  16  U.S.a  669c) 

After  making  administrative 
deductions  as  specified  above,  the 
remainder  of  the  administrative  funds 
will  be  apportioned  to  the  States  in 
accordance  with  the  formulas  contained 
in  the  Acts.  The  Service  will  strive  to 
minimize  administrative  deductions  in 
order  to  maximize  apportionments  to 
the  States. 

C.  Availability  of  Funds 

In  fiscal  year  1994,  the  amount  of 
administrative  funds  estimated  to  be 
made  available  for  special  projects 
includes  approximately  $1,400,000  for 
sport  fish  restoration,  and  $1,600,000  for 
wildlife  restoration. 

D.  Interstate  Compacts 

Interstate  Compacts  may  also  submit 
proposals  for  Federal  Aid 
Administrative  Funds.  Proposed 
projects  must  have  discrete  objectives 
and  will  be  subject  to  all  the 
requirements  below. 

E.  Eligibility  Requirements 

The  Division  of  Federal  Aid. 
Washinrton  Office,  will  review  each 
proposm  and  determine  if  proposed 
projects  are  eligible  for  funding.  To  be 
eligible  for  funding,  projects  must  meet 
the  following: 

1.  Projects  must  provide  direct 
benefits  to  a  significant  number  of  States 
at  the  national  or  broad  geographic  level 
to  meet  the  needs  of  the  WR  and/or  SFR 
Programs. 

2.  Projects  must  have  specific 
beginning  and  ending  dates.  The 
maximum  duration  for  any  special 
project  is  three  (3)  years. 

3.  Projects  must  meet  each  of  the 
selection  criteria  stated  in  section  1. 

4.  Projects  determined  ineligible  or 
that  the  Service  determines  not  to  fund 
may  not  be  reconsidered  diuing  the 
same  year  in  which  the  proposal  was 
submitted. 

F.  Application  Process 

1.  All  proposals  including  funding 
requests  for  special  projects  must  be 
submitted  to  the  Chief.  Division  of 
Federal  Aid,  Washington  Office. 
Proposals  originating  within  the  Service 


shall  be  routed  through  the  appropriate 
Regional  Director  or  Assistant  Director. 

2.  Each  year  a  Notice  will  be 
published  in  the  Federal  Register 
announcing  the  deadline  for  submitting 
proposals.  The  Notice  will  also 
annoimce  estimates  of  the  availability  of 
Federal  Aid  Administrative  Funds  for 
wildlife  and  sport  fish  restoration 
projects.  A  chart  depicting  the 
approximate  dates  for  each  step  of  the 
annual  process  appears  in  Appendix  A. 

G.  Submission  Requirements 

Each  proposal  submitted  for  Federal 
Ad  Administrative  Funds  must  contain 
the  following: 

1.  Title. 

2.  Background  and  Purpose — Include 
a  comprehensive  statement  that 
describes  the  significance  of  the 
problem  and  addresses  the  need  or 
problem  to  be  resolved,  as  well  as  a  brief 
history  of  previous  worir  and  a 
statement  on  State  support  of  the 
project. 

3.  Scope  of  Work — Include  a 
description  of  work/objectives  by  year  if 
more  than  1  year.  State  the  time 
required  to  complete  the  project  and 
provide  milestones  to  measure 
accomplishment  of  the  objectives. 

4.  Expected  results  or  benefits  related 
to  the  State’s  fish  and  wildlife 
programs— In  addition  to  stating  how 
the  results  will  be  useful,  provisions 
must  be  made  for  making  the  product  or 
results  available  and  usable  to  those 
affected  by  the  problem  or  need. 

Benefits  must  be  expressed  in 
quantifiable  terms,  i.e.,  angler  days, 
harvest  per  tmit  effort,  improvements  to 
State  administration,  dollars  saved,  etc. 

5.  Resumes — ^Include  resumes  and 
names  of  the  key  individuals  who  will 
be  involved  in  the  project,  stating  their 
particular  qualifications  for  imdertaking 
the  project. 

6.  Project  Costs — Submit  cost 
estimates  showing  total  project  costs  as 
well  as  the  Feder^  and  non-Federal 
shares.  Each  proposal  that  contains  a 
multi-year  project  must  include  a 
summary  budget  lowing  funds 
required  for  each  year  and  an  itemized 
budget  for  the  first  12-month  period. 
Estimates  of  direct  costs  must  be 
provided  for  eadi  year  for  each  of  the 
subsequent  years.  In  addition,  costs 
must  be  provided  for: 

a.  Personnel 

(1)  Include  salaries  of  employees  (by 
position  title),  amoxmt  of  the  s^aries 
attributable  to  the  project  and  identify 
the  percent  of  each  person’s  time  spent 
on  the  project. 

(2)  laentify  fringe  benefits  (amount 
only) — ^This  entry  should  be  the 


proportionate  cost  of  fringe  benefits 
paid  for  amount  of  time  spent  on  the 
project.  For  example,  if  an  employee 
spends  20  percent  of  his/her  time  on  the 
project,  20  percent  of  his/her  fringe 
benefits  should  be  charged  to  the 
project. 

b.  Consultants — ^Identify  specific  tasks 
and  work  to  be  performed  by 
consultants,  including  the  basis  for  the 
fee  paid,  e.g.,  hourly  rate. 

c.  Contracts — ^Identify  all  work  to  be 
completed  by  contract.  If  a  commitment 
has  been  made  prior  to  application  for 
funding  to  contract  with  a  particular 
vendor,  explain  how  the  vendor  was 
selected,  type  of  contract,  deUverables 
expected,  time  frame,  cost,  and  basis  for 
the  cost.  All  contracts  must  meet  the 
standards  established  in  Office  of 
Management  and  Budget  Circulars. 
Grants  that  are  subcontracted  are  subject 
to  review  for  compliance  with 
government  procedures. 

d.  Travel  and  Per  Diem — ^Identify 
number  of  trips  to  be  taken,  piupose, 
and  number  of  people  to  travel.  Itemize 
estimated  costs  to  include  approximate 
cost  of  transportation,  per  diem,  and 
miscellaneous  expenses.  Travel 
expenses  shall  be  in  accordance  with 
rates  specified  by  Federal  travel 
regulations.  Registration  fees  should  be 
included. 

e.  Equipment — ^Identify  equipment  or 
items  to  be  purchased  or  rented  that  are 
necessary  to  support  the  project. 

f.  Supplies — ^identify  specific  supplies 
necessary  for  the  accomplishment  of  the 
project,  ^nsumable  office  supplies  may 
be  included  under  Indirect  Costs  imless 
purchased  in  large  quantity. 

g.  Indirect  Costs — Identify  those 
indirect  costs  which  are  based  on 
approved  indirect  cost  rates  with  the 
Federal  Government.  Estimates  may  be 
included  pending  approval  of  a 
negotiated  Feder^  indirect  cost  rate. 

h.  Other  Costs — ^Identify  other  costs 
not  stated  above  that  are  attributable  to 
the  project. 

7.  Proposals  requiring  multi-year 
funding  must  show  projected  goals 
associated  with  each  year  of  funding. 

Appendix  B  contains  a  sample 
proposal  along  with  explanations  of  the 
retirements. 

These  rules  do  not  contam 
information  collection  requirements 
which  require  approval  by  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3501  et  seq.  The  information 
collection  requirements  for  this  grant 
program  are  those  necessary  to  comply 
with  43  CFR  part  12,  which  include  (a) 
project  narrative:  and  (b)  compliance 
with  Federal  laws,  regulations,  and 
policies.  Recordkeeping  includes  the 
tracking  of  costs  and  accomplishments 


36696 


Federal  Register  /  Vol.  58,  No.  129  /  Thursday,  July  8,  1993  /  Notices 


(43  CFR  12.60),  monitoring  progress  (43 
CFR  12.80),  and  evaluating 
accomplishments  (43  CFR  12.81). 
Reporting  requirements  include  those 
required  by  43  CFR  12.82.  No  additional 
information  collection  will  be  contained 
in  this  rule. 

H.  Focus  Areas 

Focus  areas  are  those  areas  of  interest 
and  need  to  the  Service  and  the  States 
for  the  administration  and  management 
of  fish  and  wildlife  resources  and 
boating  access  programs,.  Focus  areas 
will  be  determined  each  year  by  the 
Service,  based  on  recommendations 
from  the  Grants*In*Aid  (Committee 
(GIAC)  in  accordance  with  the  by-laws 
of  the  International  Association  of  Fish 
and  Wildlife  Agencies.  The  GIAC  will 
be  asked  to  submit  recommendations 
each  year  after  its  September  meeting. 
The  focus  areas  will  be  announced  in 
the  Federal  Register  in  subsequent  years 
in  the  Notice  armoimdng  the 
availability  of  Federal  Aid 
Administrative  Funds. 

I.  Selection  Criteria 

Each  eligible  proposal  will  be 
reviewed  and  evaluated  for  the 
following: 

1.  Focus  Areas — ^Priorities  and  areas 
of  need  announced  in  the  Federal 
Register. 

2.  Scope — ^The  problem  or  need 
addressed  in  the  proposal  that  is  of 
direct  concern  to  one-half  or  more  of  the 
States.  The  scope  of  proposed  marine 
resources  projects  must  also  address  a 
need  of  direct  concern  to  a  majority  of 
States  on  a  specific  coast. 

3.  Significance — ^The  problem  or  need 
addressed  is  deserving  of  the  level  of 
attention  proposed  and  the  proposed 
project  is  of  substantial  character  and 
desim  to  address  the  problem. 

4.  Feasibility — ^The  proposed 
objectives  can  be  attained  in  the  amount 
of  time  and  with  the  personnel  and 
resources  requested. 

5.  Cost-effectiveness — ^The  expected 
output  relative  to  the  total  cost  of  the 
project  is  clearly  favorable. 

J.  Proposal  Review  and  Selection 
Process 

1.  The  Federal  Aid  Washington  Office 
will  review  each  proposal  for  eligibility 
as  defined  in  section  E.  The  final 
determination  for  eligibility  will  be 
made  by  the  Federal  Aid  Office  with  the 
Chair  of  the  (GIAC)  as  an  observer. 


2.  All  applicants  will  be  notified  of 
eligibility  or  ineligibility  of  their 
proposal. 

3.  Copies  of  eligible  proposals  will  be 
forwarded  to  the  Regional  Offices,  other 
appropriate  Service  Offices  and  the 
C^air,  (GIAC).  They  will  also  receive  * 
lists  of  on-going  grants  and  ineligible 
proposals.  The  dbair,  GIAC,  will 
forward  copies  to  the  voting  members  of 
the  GIAC  as  representatives  of  the 
States. 

4.  The  Regional  Offices,,  other  Service 
Offices  and  members  of  the  GIAC  will 
review  and  rate  each  eligible  proposal 
high,  medium  or  low. 

5.  The  Regional  Offices,  other  Service 
Offices  and  State  voting  members  of  the 
GIAC  will  return  their  ratings  and 
recommendations  to  the  Division  of 
Federal  Aid  in  Washington. 

6.  The  Division  of  Federal  Aid  will 
prepare  a  summary  of  the  ratings  and 
recommendations  from  the  Regional 
Offices,  other  Service  Offices  and 
members  of  the  GIAC. 

7.  The  summary  of  all  comments  and 
recommendations  will  be  provided  to 
the  Chair,  GIAC  for  review  at  their 
September  meeting.  Copies  of  the 
summary  will  also  be  provided  to  the 
Regional  Offices. 

8.  During  the  September  meeting  of 
the  lAFWA,  the  GIAC  will  evaluate  and 
rank  elimble  proposals  based  on  the 
needs  of  the  States.  The  GIAC  will 
forward  its  rankings  and 
recommendations  to  the  Service  in 
accordance  with  lAFWA  procedures. 

9.  The  Division  of  Federal  Aid  will 
summarize  and  consolidate  all  the 
rankings,  ratings  and  recommendations 
and  prepare  final  recommendations  for 
project  selections  and  awards.  The 
Ser^ce  may  also  select  and  recommend 
any  parts  of  a  proposal  or  project  for 
fundi^. 

10.  'Ae  Federal  Aid  Division’s 
recommendations  will  be  forwarded  to 
the  Director  of  the  Service  for  final 
review  and  selection  of  projects  to 
receive  Federal  Aid  Administrative 
Fxmds. 

11.  The  Service  will  notify  each 
eligible  applicant  in  writing  of  the  final 
disposition  of  their  proposd. 

12.  The  Director  notify  the 
Regional  Directors  and  the  Qiair,  GIAC 
of  ffie  projects  selected  for  funding. 

K.  Lobbying  Restrictions 

During  the  review  of  proposals,  grant 
applicants  may  not  engage  in  any 


activities  that  might  be  considered  as 
attempts  to  influence  reviewers  or 
approving  officials.  If  the  activities  are 
determined  to  be  lobbying;  the  proposal 
will  be  disqualified  for  Federal  Aid 
Administrative  Fxmds. 

L.  Awards  and  Funding 

1.  Projects  that  are  selected  and  that 
require  more  than  1  year  of  funding  will 
receive  subsequent  (2nd  and/or  3rd) 
year  funding  l^sed  on  project 
accomplishments  and  satisfactory 
progress  reports. 

2.  Federal  Aid  Administrative  funds 
awarded  for  special  projects  may  not  be 
used  in  lieu  of  regxilar  Vffl/SFR 
apportioned  fund.s  to  support  individual 
State  projects  or  for  operational 
activities  beyond  development  and 
implementation. 

3.  Funds  awarded  to  Fish  and 
Wildlife  Service  offices  may  not  be  used 
to  replace  operational  funding.  Salaries 
maybe  paid  if  related  to  an  approved 
project. 

4.  The  Service’s  Division  of 
Contracting  and  (^neral  Services  will 
prepare  and  sign  the  formal  award 
agreement.  It  will  be  forwarded  to  the 
awardee  for  signatvire.  The  award 
agreement  must  be  signed  by  the  Service 
and  an  authorized  awardee  official 
before  it  becomes  a  valid  agreement. 

This  process  may  require  up  to  60  days 
to  complete.  The  Service  is  not 
responsible  for  costs  incxirred  prior  to 
the  effective  date  of  a  signed  agreement; 
therefore,  the  starting  date  for  all 
projects  should  be  planned  accordingly. 

5.  The  awardee  must  maintain  a 
financial  management  system  in 
accordance  with  the  Office  of 
Management  and  Budget  Circular  A- 
110. 

M.  Project  Administration 

Projects  awarded  funding  will  be 
assigned  to  a  Project  Officer.  The  Project 
Officer  will  provide  assistance  that 
includes: 

1.  Assisting  Service  contracting 
officials  in  completing  the  grant 
agreements; 

2.  Serving  as  the  Service’s  point  of 
contact  after  the  grant  agreement  is 
signed; 

3.  Receiving  and  approving  bills;  and 

4.  Monitoring  project  performance 
and  assuring  tlmt  the  grantee  adheres  to 
the  grant  agreement. 


Federal  Register  /  Vol.  58,  No.  129  /  Thursday,  July  8,  1993  /  Notices 


36697 


Appendix  A — Summary  of  Events 


Target  date 


April  1  (subject  to  change  in  fu¬ 
ture). 

June  1  (subject  to  change  in  fu¬ 
ture). 

June  30  . 


August  15 


September  1 


September  15 


October  31 


November  15 . 

November  30 . 

January-February 


WasNngton  Office  issues  Federal  Register  Notice  announcing  availability  of  Federal  Aid  Funds  and  focus 
areas  for  grant  applications. 

Washington  Office  receives  proposals. 

Washington  Office  determines  eligibility  (Chair  of  the  Qrants-ln-Aid  Committee  (QiAC)  participates  as  an  ob¬ 
server). 

Washington  Office  forwards  copies  of  eligibie  proposals  to  Regional  Offices,  other  appropriate  Service  of¬ 
fices.  such  as  Migratory  Bird  Office  arid  Chair,  QIAC  (Chair  of  GiAC  will  distribute  proposals  to  voting 
members  of  the  GiAC.  as  representatives  of  the  States)  (Includes  Sunvnary  list  of  on-going  grants  and  list 
of  ineligible  proposals). 

Washington  Office  sends  ietters  to  all  applicants  informing  them  of  the  eligibility  or  ineligibility  of  their  pro¬ 
posal. 

Regions,  States  and  other  Senrice  Offices  forward  reviews  and  ratings  to  Chief,  FA  (Ratings  of  High,  Me¬ 
dium  or  Low). 

Chief,  FA  summarizes  comments  and  ratings  and  forwards  to  Chair,  GIAC  for  review  at  the  September 
meeting. 

GIAC  reviews  and  ranks  proposals  and  forwards  rankings  and  recommendations  to  Washington,  along  with 
recommendations  for  Focus  Areas  for  the  following  year. 

Washington  Office  ar^alyzes  all  ratings,  rankings  mfo  recommendations;  Prepares  final  recommendations 
cmd  forwards  to  Director. 

Director  makes  final  selections. 

Washington  Office  notifies  applicants  and  Chair,  QIAC  of  the  final  disposition  of  proposals. 

Contracting  and  General  Services  awards  grants. 


Appendix  B — Sample  Proposal  for  the 
Use  of  Federal  Aid  Administrative 
Funds 

Submitted  by  Gwyllt  Institute 

l.  Tide 

Economic  Profiles,  Data  Analysis,  and 
Survey  Design  for  Sport  Fishing. 

n.  Background  and  Purpose 

In  the  Fall  of  1987,  the  U.S.  Fish  and 
Wildlife  Service  (Service)  released  the 
data  tapes  of  the  1985  National  Survey 
of  Fishing,  Hunting  and  Wildlife- 
Associat^  Recreation.  In  its  current 
form  the  data  tapes  are  not  easy  for  the 
States  to  use. 

The  Gwyllt  Institute  (Institute) 
proposes  to  produce  State-specific 
reports  on  the  retail  sales,  jobs,  wages 
and  salaries,  years  of  employment, 
output,  and  teoc  receipts  generated  by 
sport  fishing  in  each  State. 

m.  Scope  of  Work 

The  Institute  will  provide  each  State 
with  a  specially  designed  software 
package  for  State-specific  economic 
impact  analysis.  The  difierences 
between  the  results  of  the  National 
Survey  and  State  data  collection  efforts 
pertaining  to  the  economic  impact  of 
sport  fishing  will  be  analyzed  by  the 
Institute.  The  results  of  this  analysis 
will  be  used  to  make  recommendations 
for  the  design  of  the  1990  Survey,  as 
well  as  a  standardized  format  for 
economic  questions  on  State  surveys. 


A.  Description  of  Work/Objectives 

1.  The  Grantee  shall  provide  to  each 
of  the  50  States,  Lotus  1-2-3  (or 
facsimile]  spreadsheets  that  contain 
trade  margins,  location  quotients, 
economic  multipliers,  and  tax  rates 
specific  to  each  of  the  States.  The 
Grantee  shall  provide  a  manual  to 
accompany  the  spreadsheets  that  will 
contain  detailed  instructions  on  how  to 
use  and  modify  the  spreadsheets  to 
derive  the  economic  impacts  of  sport 
fishing,  himting,  and  wildUfe-associated 
recreation. 

2.  The  Grantee  shall  download  all 
data  j^m  the  National  Survey  from  the 
data  tapes  to  State-specific  diskettes. 

The  fishing,  himting  and  wildlife- 
associated  data  shall  be  on  separate 
diskettes.  The  diskettes  must  be 
accompanied  by  a  software  package  that 
allows  users  to  download  the  data  from 
the  diskettes  to  a  Lotus  1-2-3  (or 
facsimile)  spreadsheet. 

3.  The  Grantee  shall  inform  State 
Directors  that  workshops  will  be  held  by 
the  Institute  in  each  of  the  Regions  of 
the  Service  to  train  State  agency  and 
Service  personnel  on  how  to  use  the 
spreadsheets  to  analyze  the  economic 
impact  of  fishing  or  other  naUiral 
resource  uses,  using  State  data  or 
Service  data.  These  sessions  will  be 
held  in  conjunction  with  the  Regional 
Federal  Aid  meetings  or  the  Regional 
meetings  of  the  International 
Association  of  Fish  and  Wildlife 
Agencies.  These  sessions  will  be  at  no 
cost  to  the  Government. 

4.  The  Grantee  shall  assist  States  by 
compiling  and  analyzing  State-specific 


studies  and  work  with  States  toward 
assembling  data  into  a  format  useful  for 
economic  impact  analysis. 

5.  The  Grantee  shall  develop 
recommendations  for  modifications,  if 
needed,  to  the  design  of  the  1990  Survey 
and  work  with  the  Responsive 
Management  Project  on  their  economic 
modules. 

6.  The  following  milestones  are 
applicable  to  paragraphs  1  through  5 
above. 

a.  On  a  monthly  basis,  the  Grantee 
shall  submit  written  progress  reports  to 
the  Service  Project  Officer.  Each  report 
shall  contain  a  summary  of  the 
Grantee’s  efforts  and  activities  for  the 
reporting  period,  including  problems 
encountered  and  efforts  undertaken  for 
their  resolution. 

b.  Within  4  months  after  the  effective 
date  of  this  Agreement,  the  Grantee 
shall  distribute  to  each  of  the  50  States 
the  following  items: 

(1)  Data  diskettes. 

(2)  Software  to  access  data  diskettes. 

(3)  Manual  for  diskettes  and  software. 

c.  Within  6  months  after  the  effective 
date  of  this  Agreement,  the  Grantee 
shall  distribute  to  each  of  the  50  States 
the  following  items: 

(1)  Economic  Impact  Spreadsheets. 

(2)  Manual  for  Economic  Impact 
Spreadsheets,  and 

(3)  Existing  State  data  and  studies. 

d.  During  months  5  through  12,  the 
Grantee  shall  participate  in  the  planned 
training  sessions.  (Sm  section  A.3.  * 
Description  of  Work/Objectives.) 

e.  Within  8  nionths  after  the  effective 
date  of  this  Agreement,  the  Grantee 
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shall  prepare  the  State  data  in  the 
Impact  format. 

f.  Within  10  months  after  the  efiective 
date  of  this  Agreement,  the  Grantee 
shall  distribute  copies  of  the  Economic 
Impact  Manual  and  comments.  One 
copy  shall  be  submitted  to  the  Service 
Project  Officer. 

g.  Within  11  months  after  the  efiective 
date  of  this  Agreement,  the  (kantee 


shall  submit  to  the  Service  Project 
Office  an  original  and  one  copy  of 
recommendations  for  the  1990  Survey. 

IV.  Expected  Results  of  Benefits 

In  1985, 46.4  million  anglers  spent 
976.6  million  days  and  $28.1  billion 
pursuing  their  sport.  It  is  anticipated 
that  proriding  economic  profiles  for 
each  State  will  allow  State 
Commissioners  of  fish  and  game 


agencies  to  argue  effectively  for  the 
necessary  doll^  to  manage  the  fishery 
resoim^s  from  their  respective  State 
legislature.  We  conservatively  estimate 
that  an  additional  S  percent  of  shared 
resources  will  be  reallocated  to 
recreational  anglers. 

V.  Resumes 
VL  Project  Cost 


A.  Personnel: 

Prtqect  Manager/Senior  Eamomist  (2  Months) . »  $8,000 

Resource  economist  (12  months)  . =  ■  35,000 

Secretary  (6  months)  . »  10,000 


Fringe  benefits  @  20% — ^Total  . 

B.  Consultant: 

Computer  Programmer  (1  month)  . . . — .................. 

C  Travel  and  Per  Diem  (To  consult  with  Federal  Aid — Seattle,  WA,  to  Washington,  DC): 
Size  of  staff:  1 
Duration  (days)  3 


Per  Diem  . 
Rental  Car 


53,000 

63,000  $63,000 

5,000  5,000 


385 

240 

75 


Total  . . . - . 

D.  Equipment: 

Di^tte  Storage  Cabinet . . . . 

Mainframe  Ccumputer  Thne  (100  hrs.  9  $50) 


700  700 

1,300 

5,000 


E.  Supplies: 

Diskettes  (3300  9  $li») . 

Printing  (50  manuals  9  $20) 


6300  6300 

3,500 

1,000 


Subtotal 


$4300  4300 


F.  Indirect  Costs  9  12%  (rate  as  established  by  previous  Federal  audit): 


79300 
9,540  9340 


Grand  Total 


89,040  89,040 


Note:  Cost  of  training  sessions  is  being 
funded  by  other  than  Federal  Govenunent 
sources. 

(FR  Doc.  93-16058  Filed  7-7-93;  8:45  am) 

NLLMO  CODE  431 0-6fr-M 


Bureau  of  Land  Management 

[00-050-4210-05;  COC-84597] 

Realty  Action;  Recreation  and  Public 
Purposes  Act  Patent;  Colorado 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  decision  to  patent 

SUMMARY:  The  following  public  lands  in 
Chaffee  Cotmty,  Colorado,  have  been 
analyzed  in  an  environmental 
assessment  and  determined  to  be 
suitable  for  conveyance  to  the  County  of 
Chaffee  under  the  provisions  of  the 
Recreation  and  Public  Purposes  Act,  as 
amended  (43  U.S.C  869  et  seq.).  The 
County  of  Qiafiee  proposes  to  use  the 


lands  for  a  landfill  operated  under  all 
applicable  Federal,  State,  and  local  laws 
and  regulations. 

New  Mexico  Principal  Meridian 
T.51N.,  R3B., 

Sec  21,  N^NEi/43BViNBV4 

Containing  120  acres  more  or  less. 

The  lands  are  not  needed  for  Federal 
purposes.  The  conveyance  is  consistent 
with  the  current  BLM  land  use  planning 
and  would  be  in  the  public  interest. 

The  patent,  when  issued,  will  be 
subject  to  the  following  terms, 
conditions,  and  reservations: 

1.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States. 

2.  Leasable  minerals  shall  be  reserved 
to  the  United  States,  together  with  the 
right  to  prospect  for,  mine,  and  remove 
the  minerals. 

3.  Indenmification  of  the  United 
States  from  all  liability  arising  out  of  the 
use  of  the  land. 


4.  A  limited  reverter  provision  where 
title  reverts  to  the  Unit^  States  if  the 
land  is  not  developed  for  the  intended 
use  and  no  waste  disposal  has  occurred. 

5.  A  compensation  provision  where 
fair  market  value  must  be  paid  to  the 
United  States  if  title  is  transferred. 

6.  A  declaratory  permanent  convenant 
stating  that  the  land  was  used  for  waste 
disposal  and  that  future  uses  should 
take  that  into  accmmt. 

7.  All  applicable  provisions  of  the 
Recreation  and  Public  Purposes  Act  and 
regulations  of  the  Secretary  of  the 
Interior. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
Office  of  the  Bureau  of  Land 
Management,  Royal  Gorge  Resources 
Area,  3170  Main  Street,  Canon  City, 
Colorado. 

COMMENTS:  The  suitability  of  the  land 
was  determined  previously  and  a  notice 
issued  on  June  8, 1992.  Interested 
parties  may  now  submit  comments  imtil 
August  9, 1993,  regarding  the  specific 
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use  proposed  in  the  plans  of 
development  and  operation  or  whether 
the  BLM  followed  proper  administrative 
procedxires  in  reaching  the  decision  to 
patent  the  land. 

Any  adverse  comments  will  be 
reviewed  by  the  Colorado  State  Director. 
In  the  absence  of  any  adverse 
comments,  this  decision  shall  become 
effective  immediately. 

Dated:  J\me  25. 1993. 

James  R.  Cunio, 

Acting  District  Manager. 

IFR  Doc.  93-16022  Filed  7-7-93;  8:45  ami 

BILUNQ  CODE  431(KIS-M 

[06-130-4333-04;  QP3-271] 

Establishment  of  Supplementary  Rules 

AGENCY:  Bureau  of  Land  Management; 
Interior. 

ACTION:  Establishment  of  supplementary 
rules  for  Bureau  of  Land  Mwagement 
(BLM)  administered  land  in  the  state  of 
Washington. 

summary:  The  purpose  for  establishing 
these  supplementary  rules  are  to 
provide  for  the  management  and 
protection  of  public  land  resources, 
persons  and  property  using  the  public 
lands,  and  to  minimize  conflicts  among 
the  various  iisers  of  those  lands. 

In  accordance  with  43  CFR  8365.1-6, 
the  following  supplementary  rules  are 
hereby  established  for  all  BLM  lands  in 
the  state  of  Washington. 

43  CFR  8365.1-6 

(а)  On  all  public  lands,  imless 
otherwise  authorized,  no  person  shall: 

(1)  Place  a  vehicle  or  other  object  in 
such  a  manner  or  a  place  that  it  is  an 
impediment  or  hazard  to  the  safety  or 
convenience  of  any  person. 

(2)  Block,  restrict  or  otherwise 
interfere  with  the  use  of  a  road,  trail, 
gate  or  boat  launch  site  or  facility. 

(3)  Park,  leave  or  place  a  vehide  or  a 
trailer  in  violation  of  posted 
instructions. 

(4)  Park  a  vehicle  or  otherwise 
obstruct  a  parking  space  reserved  for 
handicapped  drivers  and  their  vehicles. 

(5)  Fail  to  stop  a  vehicle  when 
directed  to  do  so  by  a  law  enforcement 
officer. 

(б)  Dispose  of  or  throw  any  trash,  can, 
bottle  or  other  items  not  related  to 
human  body  waste  into  any  toilet,  toilet 
vault  or  plumbing  fixture. 

(7)  Possess  or  leave  refuse,  debris  or 
litter  in  an  exposed,  tmsightly  or 

,  imsanitary  condition. 

(8)  Engage  in  fighting. 

(9)  Diverge  a  firearm  or  any  other 
implement  capable  of  taking  human  life. 


causing  injury  or  damaging 
property  *  *  * 

(aa)  In  or  within  150  yards  of  a 
residence,-building,  campsite, 
developed  recreation  site  or  occupied 
area;  or 

(bb)  Across  or  on  a  public  road  or 
body  of  water  adjacent  thereto,  or  in  any 
manner  or  place  whereby  any  person  or 
property  is  exposed  to  injury  or  damage 
as  a  result  of  such  discharge. 

(10)  Camp  longer  than  14  consecutive 
days  at  any  public  land  site  with  a 
maximum  of  30  days  camped  during  a 
time  frame  of  90  consecutive  days. 

In  accordance  with  43  CFR  8365.1-6, 
the  following  supplementary  rules  are 
hereby  established  for  developed 
recreation  sites  and  areas  on  BLM  lands 
in  the  state  of  Washington. 

(b)  On  developed  recreation  sites  and 
areas,  no  person  shall,  imless  otherwise 
authorized: 

(l)  Bring  in  or  possess  an  animal, 
other  than  a  seeing  eye  dog,  unless  it  is 
crated,  caged  or  upon  a  leash  not  longer 
than  six  feet,  or  omerwise  imder 
physical  restrictive  control. 

(2)  Occupy  between  10  PM  and  6  AM 
a  place  designated  for  day  use  only. 

(3)  Bring  in  or  possess  a  saddle,  pack 
or  draft  aidmal  except  as  authorized  by 
posted  instructions. 

(4)  Camp  longer  than  seven 
consecutive  days  at  any  recreation  site 
or  area  with  a  maximiim  of  fourteen 
days  camped  in  any  Recreation  site  or 
area  during  a  time  frame  of  sixty 
consecutive  days. 

EFFECTIVE  DATE:  These  supplementary 
rules  are  effective  upon  publication  of 
this  notice  and  will  remain  in  effect 
imtil  rescinded  or  modified  by  the 
authorized  officer. 

FOR  FURTHER  MFORMATION  CONTACT: 
District  Ranger,  Bureau  of  Land 
Management,  Spokane  District  Office, 
East  4217  Main  Avanue,  Spokane,  WA 
99202,  (509)  353-2570. 

SUPPLEMENTARY  INFORMATION:  The 
authority  for  these  supplementary  rules 
is  provided  in  43  CFR  8365.1-6. 
Violation  of  these  rules  is  punishable  by 
fine  and/or  imprisonment. 

Dated:  June  28, 1993. 

JoeBuesing, 

Spokane  District  Manager. 

[FR  Doc.  93-16023  Filed  7-7-93;  8:45  am) 
BILLMO  CODE  4310-33-M 

National  Park  Ser^ca 

Draft  Environmental  Impact  Statement 
on  the  Development  Concept  Plan  for 
the  South  Slope  of  Denali  National 
Park  and  Preserve,  Alaska 

AGENCY:  National  Park  Service,  Interior. 


ACTION:  Notice  of  Availability. 

SUMMARY:  This  notice  announces  the 
availability  of  a  draft  environmental 
impact  statement  (E!S)  on  the 
development  concept  plan  for  the  south 
slope  of  Denali  National  Park  and 
Pr^rve. 

DATES:  Comments  on  the  draft  EIS 
should  be  postmarked  no  later  than 
September  17, 1993.  Dates  for  the  public 
meetings  regarding  the  draft  EIS  will  be 
scheduled  and  annmmced  in  the  future. 
The  final  EIS  is  expected  to  be 
completed  in  March  1994. 

ADDRESSES:  Comments  on  the  draft  EIS 
should  be  submitted  to  the 
Superintendent,  Denali  National  Park 
and  Preserve,  P.O.  Box  9,  Denali  Park, 
Alaska  99755-0009,  phone  (907)  683- 
2294.  Public  meetings  will  be  held  in 
Anchorage,  Talkeetna,  and  Denali 
National  Park  and  Preserve,  Alaska. 
Public  reading  copies  of  the  draft  EIS 
will  be  aveulable  for  review  at  the 
following  locations: 

Office  of  Public  Affairs,  National  Park 
Service,  Department  of  the  Interior, 
18th  and  C  Streets,  NW.,  Washington, 
DC  20240,  (Telephone  202-343- 
6843). 

Alaska  Regional  Office,  National  Park 
Service,  2525  Cambell  Street,  Room 
404,  Anchorage,  Alaska  99503-2892, 
(Telephone  907-257-2647). 

Talkeetna  Public  Library,  P.O.  Box  768, 
Talkeetna,  Alaska  99676,  (Telephone 
907-733-2359). 

Headquarters,  Denali  National  Park  and 
Preserve,  P.O.  Box  9,  Denali  Park, 
Alaska  99755-0009,  (Telephone  907- 
683-2294). 

A  limited  number  of  copies  of  the 
statement  are  available  on  request  from: 
Russell  Berry,  Superintendent,  Denali 
National  Park  and  Preserve,  P.O.  Box  9, 
Denali  PaHc,  Alaska  99755-0009.  Phone 
(907)  683-2294. 

SUPPLEMENTARY  INFORMATION:  The 
development  concept  plan  proposes  to 
expand  visitor  activities  and  facilities 
on  the  south  slope  of  the  Alaska  Range. 
The  proposed  action  calls  for 
construction  of  a  small  visitor  center  in 
Denali  State  Park  (to  be  operated  jointly 
by  the  National  Park  Service  and  the 
Alaska  Division  of  Parks  and  Outdoor 
Recreation),  42  miles  of  trails,  two 
public  use  cabins  (converted  from  NPS 
patrol  cabins),  and  six  roadside  exhibits 
along  the  George  Parks  Highway.  An 
area  near  Talkeetna  was  foimd  suitable 
for  construction  of  a  large  visitor  center; 
however,  it  would  not  be  constructed 
imless  its  need  is  more  clearly 
demonstrated  in  the  future.  Alternatives 
to  the  proposal  considered  are  the  no¬ 
action  alternative  and  alternatives  A  and 
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B.  Alternative  A  calls  for  one  large 
visitor  center  in  Talkeetna,  63  miles  of 
trails,  four  public  use  cabins  (two 
converted  and  two  new),  and  two 
roadside  exhibits.  Alternative  B  calls  for 
one  large  visittv  center  in  the  state  park, 
183  miles  of  trails,  m^t  public  use 
cabins  (two  converted  and  six  new),  and 
13  roar^de  exhibits.  Significant 
environmental  effects  from  the  proposed 
acticm  could  accrue  to  the  local 
economy  in  the  Talkeetna  area,  to  the 
social  environment  in  the  Talkeetna 
area,  and  to  visitor  use  patterns  and 
levels  along  the  south  slope  of  the 
Alaska  Range.  The  responsible  official 
for  a  decision  on  the  proposed  action  is 
the  Regional  Director,  Alaska  Region, 
National  Park  Service. 

John  M.  Morehead. 

Regional  Director. 

(FR  Doc  93-16150  Filed  7-7-93;  8:45  am) 
BHJJNQ  cooe  4S10-70-e 


Anadarko  Petroleum  Corp.,  Late 
Meredith  National  Recreation  Area, 
Hutchinson,  Moore,  and  Ptrtter 
Counties,  TX;  Availability  of  Plan  of 
Operations  and  Environmental 
Assessment  for  Continuing  Operation 
of  Tvventy  Gas  Wells 

Notice  is  hereby  ^ven,  in  accordance 
with  §  9.52(b)  of  title  36  of  the  Code  of 
Federal  Relations,  that  the  National 
Park  Service  has  received  from 
Anadarko  Petroleum  Corporation  a  plan 
of  operations  for  the  contintiing 
operation  of  twenty  existing  gas  weUs 
within  Lake  Meredith  National 
Recreation  Area,  located  within 
Hutchinson,  Moore,  and  Potter 
Coimties,  Texas. 

The  plm  of  operations  and 
environnrental  assessment  are  available 
for  public  review  and  comment  for  a 
period  of  30  days  from  the  publication 
date  of  this  notice  in  the  Office  of  the 
Superintendent,  Lake  Meredith  National 
Recreation  Area,  419  East  Broadway, 
Fritdi,  Texas;  and  the  Southwest 
Regional  Office,  National  Park  Service, 
1220  South  SL  Francis  Drive,  room  211 
Santa  Fe,  New  Mexico. 

Dated:  )une  22, 1993. 

Mary  R.  Bradfivd, 

Acting  Reffonal  Director,  Southwest  Region. 
[FR  Doc.  93-16155  Filed  7-7-93;  8:45  am] 
BaASM  CODE  4S10-70-M 


Subsistencs  Resource  Commission 
Meeting 

AGENCY:  National  Pari:  Service,  Interior. 
action:  Subsistence  Resource 
Commission  meeting. 


SUMMARY:  The  Superintendent  of  Cam 
Krusenstem  National  Monument  and 
Kobuk  Valley  National  Park  and  the 
Chairpersons  of  the  Subsistence 
Resource  Commissions  for  Cape 
Krusenstem  National  Monument  and 
Kobuk  Valley  National  Pari:  announce  a 
forthcoming  joint  meeting  of  the  Cape 
Krusenstem  National  Monument  and 
Kobuk  Valley  National  Park  Subsistence 
Resource  Commissions. 

The  following  agenda  items  will  be 
discussed: 

(1)  Welcome. 

(2)  Attendance. 

(3)  Approval  of  agenda. 

(4)  Int^uction  of  guests. 

(5)  Approval  of  minutes  of  last 
meeting. 

(6)  Election  of  Chairpersons. 

(7)  Old  business: 

a.  Resident  zones  (review  past  draft 
recommendation). 

b.  Finalization  of  Hunting  Plan. 

(8)  New  business: 

a.  Federal  Subsistence  Coordinator’s 
report. 

D.  Harvest  reports. 

c.  Regional  development  impacts  on 
subsistence. 

d.  Borough  zoning. 

e.  Himting  concessions. 

(9)  Agency  comments. 

(10)  l^blic  corrunents. 

(11)  Date  of  next  meeting. 

(12)  Adjournment 

DATES:  The  meeting  will  be  held 
Thursday,  July  15, 1993.  The  nreeting 
will  begin  at  9  a.m.  and  conclude 
around  5  p.m. 

LOCATION:  The  meeting  will  be  held  at 
the  National  Guard  Armory,  Kotzebue, 
Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Gerhard,  Superintendent  PO 
Box  1029,  Kotzebue,  Alaska  99752. 
Phone  (907) 442-3890. 

SUPPLEMENTARY  MFORMATION:  The 
Subsistence  Resource  Conunissions  are 
authorized  under  title  Vin,  section  808, 
of  the  Alaska  National  Interest  Lands 
Conservation  Act  Public  Law  96-487, 
and  operate  in  accnrdance  with  the 
provisions  of  the  Federal  Advisory 
Committees  Act. 

John  M.  Morehead, 

Regional  Director. 

[FR  Doc.  93-16152  Piled  7-7-93;  8:45  am] 

eaUNQ  CODE  431fr-70-M 


Delaware  and  Lehigh  Navigation  Canal 
National  Heritage  Corridor;  Meeting 

AGENCY:  National  Park  Service; 
Delaware  and  Lehigh  Navigation  Canal 
National  Heritage  Corridor  Commission. 
ACTION:  Notice  of  meeting. 


SUMMARY:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the 
Delaware  and  Lehigh  Navigation  Canal 
National  Heritage  Corridor  Commission. 
DATES:  August  18, 1993  at  1:30  p.m. 
INCLEMENT  WEATHER  RESCHEDULE  DATE: 
None. 

ADDRESSES:  Public  Safety  Building,  10 
E.  Church  Street,  room  P-205, 
Bethlehem,  PA  18018. 

FOR  FURTHER  INFORMATION  CONTACT: 
Millie  Alvarez,  Delaware  and  Lehigh 
Navigation  Canal  National  Heritage 
Corridor  Commission,  10  East  Church 
Street,  room  P-208,  Bethlehem,  PA 
18018,  (215)  861-9345. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  was  established  by  Pub.  L. 
100-692  to  assist  the  Commonwealth 
and  its  political  subdivisions  in 
planning  and  implementing  an 
integrated  strategy  for  protecting  and 
promoting  cultu^,  hi^orical  and 
natural  resources.  The  Commission  will 
report  to  the  Secretary  of  the  Interior 
and  to  Congress.  The  agenda  f(»  the 
meeting  will  fbcxis  on  the  planning 
process. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  ffie  public  may 
file  a  written  statement  concerning 
agenda  items.  The  statement  should  be 
addressed  to  Delaware  and  Lehigh 
Navigation  Canal  National  Heritage 
Corridor  Commission,  10  East  Church 
Street,  room  P-20&.  Bethlehem.  PA 
18018,  Attention:  Millie  Alvarez. 
Minutes  of  the  meeting  will  be  available 
for  inspection  four  weeks  alter  the 
meeting,  at  the  above-named  address. 

Dated:  June  29, 1993. 

Chris  L.  Andress, 

Acting  Regional  Director,  Mid-Atlantic 
Region. 

[FR  Doc.  93-16151  Filed  7-7-93;  8:45  am] 
BIUJNQ  CODE  43ie-70-M 


Underground  Railroad  Advisory 
Committee;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  5  U.S.C  that  a  meeting  of  the 
Underground  Railroad  Ad^ory 
Committee  will  be  held  in  Buff^o,  New 
York  on  July  16, 1993,  in  the  Hilton 
Hotel,  First  Floor  Conference  Room,  120 
Churdi  Street.  The  meeting  will  be^  at 
10:30  a.m.  and  will  adjourn  at 
approximately  5  p.m.  If  necessary,  the 
meeting  may  m  continued  in  the  S£ime 
location  on  July  17. 

The  Undergroimd  Railroad  Advisory 
Committee  was  established  by  Public 
Law  101-628  to  advise  the  Secretary  of 
the  Interior  in  preparation  of  a  study  of 
alternatives  for  commemorating  and 


Federal  Register  /  Vol.  58,  No.  129  /  Thursday,  July  8,  1993  /  Notices 


36701 


interpreting  the  Underground  Railroad 
used  by  enslaved  Africans  escaping  to 
freedom  before  the  conclusion  of  the 
Civil  War.  This  will  be  the  second 
meeting  of  the  Committee.  The  matters 
to  be  discussed  at  the  meeting  Include: 

— Subcommittee  reports  addressing 
history  and  interpretation;  sites, 
structures,  and  trails;  and  public 
involvement 

— Progress  with  data  collection  and 
analysis  by  the  National  Park  Service 
— Alternative  concepts  for  resource 
protection  and  management 

The  meeting  will  be  open  to  the 
public.  However,  space  and  faciUties  to 
accommodate  members  of  the  public  eure 
limited  and  people  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  Anyone  may  file  a  written 
statement  concerning  the  matters  to  be 
discussed  at  the  commission  meetings. 
For  further  information  about  the 
meeting  or  submitting  statements, 
contact  Mr.  John  Paige,  Undergrormd 
Railroad  Study  Team  Captain,  National 
Park  Service,  Denver  Service  Center- 
TEA,  P.O.  Box  25287,  Denver,  CO 
80225-0287.  Telephone  303/969-2356. 

This  meeting  has  been  scheduled  with 
less  than  15  days  notice  because  it  was 
just  recently  determined  to  be  the  only 
opportimity  for  a  majority  of  the 
committee  members  to  meet  before  the 
end  of  September.  Several  committee 
members  had  conflicting  conunitments 
on  previously  planned  meeting  dates 
later  in  the  summer.  The  meeting  on 
July  16th  will  coincide  with  the  end  of 
a  trek,  sponsored  by  an  independent 
organization,  originating  in  Atlanta  to 
commemorate  the  Underground 
Railroad.  Several  members  of  the 
committee  intend  to  participate  in 
activities  related  to  this  event,  and  the 
meeting  will  allow  members  of  the 
Advisory  Committee  to  conduct  official 
business  while  they  are  in  the  area  for 
this  commemoration  of  the 
Undergroimd  Railroad.  Subject  to  the 
availability  of  funds  in  Fiscal  Year  1994, 
several  additional  opportunities  for 
public  participation  with  at  least  15 
days  prior  notice  are  expected  during 
the  course  of  the  Advisory  Committee's 
work  in  the  year  ahead. 

Dated:  June  30, 1993. 

Denis  P.  Galvin, 

Associate  Director,  Planning  and 
Development.  Washington  Office. 

(FR  Doc.  93-16154  Filed  7-7-93;  8:45  ami 
BILUNG  cooe  4310-70-M 


Upper  Deia%vare  Scenic  and 
Recreational  River 

AGENCY:  National  Park  Service;  Upper 
Delaware  Citizens  Advisory  Coimcil. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  establishes  a 
special  meeting  on  Monday,  August  9, 
1993  at  7  p.m.  of  the  Upper  Delaware 
Citizens  Advisory  Coimcil,  as  required 
under  the  Federal  Advisory  Committee 
Act. 

The  Delaware  River  Basin 
Commission,  a  partner  in  the 
cooperative  management  of  the  Upper 
Delaware  Scenic  and  Recreational  River 
(a  component  of  the  Wild  and  Scenic 
Rivers  System)  has  introduced  proposed 
standards  for  the  management  of  non¬ 
point  soiuoe  pollution  within  Special 
Protection  Waters.  The  Upper  Delaware 
Scenic  and  Recreational  ffiver  falls 
within  that  description. 

The  Public  comment  for  these 
proposed  standards  ends  August  21, 
1993.  The  Upper  Delaware  Citizens 
Advisory  Cmmcil  wrill  take  action 
regarding  the  proposed  non-point 
polluticm  standards  in  this  special 
plenary  session. 

Press  Releases  regarding  this  meeting 
will  be  published  in  the  following  area 
newspapers; 

The  Sullivan  County  Democrat 
The  Times  Herald  Record 
The  River  Reporter 
The  Tri-state  Gazette 
The  Pike  Coimty  Dispatch 
The  Wayne  Independent 
The  Hawley  News  Eagle 
The  Weekly  Almanac 

Announcements  of  cancellation  due 
to  inclement  weather  will  be  made  by 
radio  stations  WDNH,  WDLC,  WSUL, 
and  WVOS. 

ADDRESSES:  National  Park  Service 
Headquarters.  Upper  Delawrare  Scenic 
and  Recreational  River,  River  Road, 
Beach  Lake,  Peimsylvania,  18405;  1% 
miles  north  of  Narrowsbturg,  New  York. 
FOR  FURTHER  INFORMATK)N  CONTACT: 

John  T.  Hutzky,  Superintendent;  Upper 
Delaware  Scenic  and  Recreational  River, 
P.O.  Box  C,  Narrowsburg,  New  York 
12764-0159;  717-729-8251. 
SUPPLEMENTARY  INFORMATION:  The 
Advisory  Council  was  established  under 
section  704(f)  of  the  National  Parks  and 
Recreation  Act  of  1978,  Public  Law  95— 
625, 16  U.S.C  1724  note,  to  encourage 
maximum  public  involvement  in  the 
development  and  implementation  of  the 
plans  and  programs  authorized  by  the 
Act.  The  Council  is  to  meet  and  report 
to'  the  Delaware  River  Basin 
Commission,  the  Secretary  of  the 
Interior,  and  the  Governors  of  New  York 


and  Pennsylvania  in  the  preparation 
and  implementation  of  the  management 
plan,  and  on  programs  which  relate  to 
land  and  water  use  in  the  Upper 
Delaware  Region. 

All  meetings  are  open  to  the  public. 
Any  member  of  the  public  may  file  with 
the  Coimcil  a  written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Upper 
Delaware  Citizens  Advisory  ^uncil, 
P.O.  Box  84,  Narrowsburg,  NY  12764. 
Minutes  of  the  meeting  will  be  available 
for  inspection  four  weeks  after  the 
meeting,  at  the  permanent  headquarters 
of  the  Upper  Delaware  Scenic  and 
Recreational  River;  River  Road,  iy4 
miles  north  of  Narrowsburg,  New  York; 
Damascus  Township,  Peimsylvania. 

Dated:  June  29, 1993. 

Chris  L.  Andress, 

Acting  Regional  Director,  Mid-Atlantic 
Region. 

IFR  Doc.  93-16153  Filed  7-7-93;  8:45  am] 

BIUJNG  COOE  4310-7fr-M 


INTERNATIONAL  TRADE 
COMMISSION 

Pnvestigation  No.  337-TA-334] 

Certain  Condensers,  Parts  Thereof  and 
Products  Containing  Same,  Including 
Air  Conditioners  for  Automobiles; 
Commission  Decision  To  Review 
Portions  of  an  Initial  Determination; 
Finding  of  No  Violation  of  Section  337 
of  the  Tariff  Act  of  1930;  Decision  to 
Deny  Motion  to  Reopen 

AGENCY:  U.S.  International  Trade 
Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Commission  has  determined  to 
review  portions  of  the  presiding 
administrative  law  judge’s  (ALJ’s)  initial 
determination  (ID)  in  the  above- 
captioned  investigation.  The 
Commission  has  determined  to  review 
the  issues  of  validity,  enforceability,  and 
importation.  However,  in  view  of  the 
Commission’s  determination  not  to 
review  the  issues  of  claim  interpretation 
and  infringement,  the  ID’s 
determination  of  no  violation  of  section 
337  of  the  Tariff  Act  of  1930  is  adopted 
by  the  Commission.  The  Commission 
has  further  determined  to  vacate  certain 
dicta  relating  to  the  ALJ’s  conclusion 
that  claims  9  and  10  were  allowed  due 
to  an  oversight  on  the  part  of  the  U.S. 
Patent  and  Trademark  Office  examiner. 
Finally,  the  Commission  has  also 
determined  to  deny  complainant’s 
motion  to  reopen  the  evidentiary  record. 
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FOR  FURTHER  INFORMATION  CONTACT:  Jean 
H.  Jackson,  Esq.,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  telephone  202-205-3104. 

SUPPLEMENTARY  INFORMATION:  On 
December  12, 1991,  Modine 
Manufacturing  Company  (“Modine”) 
filed  a  complaint  under  section  337  of 
the  Tariff  Act  of  1930  alleging 
infiringement  of  U.S.  Letters  Patent 
4,998,580  in  the  importation  and  sale  of 
certain  condensers  used  in  automobile 
air  conditioning  systems.  On  January  13, 

1992,  the  Commission  voted  to  institute 
an  investigation  of  Modine ’s  complaint. 
The  Commission’s  notice  of 
investigation  was  published  in  the 
Federal  Register  on  January  23, 1992. 

The  final  ID  finding  no  violation  of 
section  337  was  filed  on  April  26, 1993. 
Complainant  Modine  and  ffie 
Commission  investigative  attorney  (LA) 
filed  petitions  for  review  of  the  ID  on 
May  6, 1993.  The  LA  filed  a  response  to 
Moffine’s  petition  on  May  13, 1993. 
Respondents  filed  a  joint  response  to 
both  petitions  for  review  on  May  18, 

1993. 

Copies  all  nonconfidential  documents 
filed  in  connection  with  this 
investigation  are  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436,  telephone  202- 
205-2000.  Hearing-impaired  persons  are 
advised  that  information  on  the  matter 
can  be  obtained  by  contacting  the 
Commission’s  TDD  terminal  on  202- 
205-1810. 

This  action  is  taken  \mder  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and 
Commission  interim  rules  210.53  and 
210.56  (19  CFR  210.53  and  210.56). 

The  Commission  seeks  no  further 
written  submissions  on  the  issues  under 
review,  nor  any  written  submissions  on 
the  issues  of  remedy,  the  public  interest, 
and  bonding. 

By  order  of  the  Commission. 

Issued;  June  25, 1993. 

Paul  R.  Bardos, 

Acting  Secretary. 

IFR  Doc.  93-16168  Filed  7-7-93;  8:45  am) 
BILUNQ  CODE  7020-02-f> 


pnvestigatlon  No.  701 -tA-31 9-332, 334, 
336-^2, 347-353;  and  731-TA-573-S79, 
581-592, 594-597, 599-609,  and  612-619 

Certain  Flat-Rolled  Carbon  Steel 
Products;  Commission  Determination 
To  Change  the  Starting  Time  of  the 
Hearing 

AGENCY:  International  Trade 
Commission. 

ACTION:  Change  in  starting  time  of  the 
Commission  hearing. 

SUMMARY:  The  Commission  has 
unanimously  agreed  to  change  the 
starting  time  of  the  hearing  scheduled 
for  June  30, 1993  from  9:30  a.m.  to  8:30 
a.m.,  and  to  announce  the  change  at  the 
earliest  practicable  time. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  P.  Johnson,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-205- 
3098.  Hearing  impaired  individuals  are 
advised  that  information  on  this  matter 
may  be  obtained  by  contacting  the 
Commission’s  TDD  terminal  on  (202) 
205-1810. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  19  CFR.  201.37,  the  Commission 
made  the  schedule  change  to  facilitate 
Commission  business. 

Issued;  June  29, 1993. 

By  order  of  the  Commission. 

Donna  R.  Koehnke, 

Secrefoiy. 

[FR  Doc.  93-16169  Filed  7-7-93;  8:45  am] 
BILUNG  CODE  7020-03-P 


[Investigation  337-TA-343] 

Certain  Mechanical  Gear  Couplings 
and  Components  Thereof 

Receipt  of  Initial  Determination 
Terminating  Respondents  on  the  Basis 
of  Consent  Order  Agreement 

AGENCY:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above  captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  consent  order 
agreement:  K-Power  Products,  Inc.  and 
A.R.  Hutchings. 

SUPPLEMENTARY  INFORMATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission’s  rules,  the  presiding 
officer’s  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties. 


unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  parties  on  June  25, 1993. 

Copies  of  the  initial  determination, 
the  consent  order  agreement,  and  all 
other  nonconfidential  documents  filed 
in  connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.) 
in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street,  SW.,  Washington,  DC  20436, 
telephone  (202)  205-2000.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission’s  TDD  terminal  on  (202) 
205-1810. 

WRITTEN  COMMENTS:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
documents  must  be  filed  with  the 
Secretary  to  the  Commission,  500  E 
Street,  SW.,  Washington,  DC  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portions  thereof)  to  the  Commission 
in  confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ruby  J.  Dionne,  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
Telephone  (202)  205-1802. 

Issued;  June  25,*1993. 

By  order  of  the  Commission. 

Paul  R.  Bardos, 

Acting  Secretary. 

IFR  Doc.  93-16170  Filed  7-7-93;  8:45  am] 
BIUJNG  CODE  7020-02-P 


[Investigation  No.  337-TA-315] 

Certain  Plastic  Encapsulated 
Integrated  Circuits;  Issuance  of 
Modified  Cease  and  Desist  Order 

AGENCY:  International  Trade 
Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Commission  has  modified  the  cease 
and  desist  order  issued  to  Analog 
Devices,  Inc.  (Analog)  in  the  above- 
captioned  investigation. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrea  C.  Casson,  Esq.,  Office  of  the 
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General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street,  SW., 
Washington,  DC  20436,  telephone  202- 
205-3105. 

SUPPLEMENTARY  INFORMATION:  The 
authority  for  the  Commission’s  action  is 
contained  in  section  337  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C 
1337),  and  in  section  211.57  of  the 
Commission’s  Interim  Rules  of  Practice 
and  Procedure  (19  CFR  211.57). 

On  February  18, 1992,  the 
Commission  issued  its  ^al 
determination  in  this  investigation.  The 
Commission  fotmd  that  there  was  a 
violation  of  section  337  in  the 
imlicensed  importation  and  sale  of 
certain  plastic  encapsulated  integrated 
circuits  manufactured  by  a  process  that 
infringed  certain  claims  of  U.S.  Letters 
Patent  4,043,027  (the  ’027  patent), 
owned  by  TI.  The  Commission  issued  a 
limited  exclusion  order  and  cease  and 
desist  orders  to  five  respondents, 
including  Analog.  The  orders  explicitly 
did  not  cover  licensed  products,  and  the 
limited  exclxision  order  allowed  for 
entry  of  products  which  the 
manufacturer  or  importer  certified  were 
covered  by  a  license.  The  cease  and 
desist  orders  contained  quarterly 
reporting  requirements. 

The  Commission  adopted  the 
presiding  administrative  law  judge’s 
finding  ^at  Analog  had  obtained  a 
limited  license  tmder  the  ’027  patent 
when  Analog  acquired  another  company 
/  which  had  a  cross-license  agreement 
with  TI.  The  Commission’s  remedial 
orders  do  not  specify  the  dollar  amount 
above  which  Analog’s  sales  of  the 
subject  plastic  encapsulated  integrated 
circuits  would  exceed  the  scope  of  the 
license  and  therefore  be(X)me  subject  to 
the  exclusion  and  sales  prohibition 
provisions  of  those  orders.  The 
Commission  prestnned  tliat  there  were 
mechanisms  in  place  for  TI  to  keep  track 
of  Analog’s  sales  under  the  license 
agreement,  and  consequently  for  the 
parties  to  ascertain  when  the  remedial 
orders  become  operative. 

On  September  23, 1992,  TI  filed  a 
Petition  for  Modification.  In  that 
petition.  TI  stated  that  there  is  no 
mechanism  in  place  for  'll  tmd  Analog 
to  ascertain  licensed  sales,  and  that, 
without  a  decision  by  the  Commission 
as  to  the  license  ceiling  and  proper 
method  for  reporting  licensed  sdes,  the 
Commission’s  remedial  orders  cannot  be 
implemented.  TI  requested  that  the 
Conunission  establish  a  license  ceiling 
equal  to  the  amount  of  sales  of  licens^ 
plastic  encapsulated  circuits  by  the 
company  acquired  by  Analog  at  the  time 
of  acquisition;  impose  a  reporting 
requirement  sufficient  to  enable  TI  to 


determine  when  this  ceiling,  or 
whatever  ceiling  the  Commission 
establishes,  has  oeen  reached;  and  issue 
such  further  relief  as  the  Commission 
deems  just  and  proper. 

Pursuant  to  Commission  interim  rule 
211.57  (19  CFR  211.57(b)).  the 
Commission  provisionally  accepted  'ITs 
petition,  published  a  notice  in  the 
Federal  Register  to  that  effect,  and 
requested  responses.  'The  two  parties, 
other  than  'll,  that  have  an  interest  in 
the  issues  raised  in  the  petition — ^Analog 
and  the  Commission’s  Office  of  Unfair 
Imports  (OUn) — subsequently  filed 
responses  to  the  petition. 

Analog  and  Oun  argued  that,  tinder 
the  terms  of  the  license  agreement. 
Analog  is  licensed  up  to  the  dollar 
amount  of  annual  sales  of  all  licensed 
products  by  the  acquired  company  at 
the  time  it  was  acquired  by  Analog.  The 
Commission  agreed  with  this 
interpretation  of  the  agreement,  and 
modified  the  reporting  requirements  of 
the  cease  and  desist  order  issued  to 
Analog  in  a  manner  that  will  enable  the 
Commission  to  determine  whether 
Analog  is  complying  with  the  order  in 
light  of  the  Commission’s  interpretation 
of  the  license  agreement.  Accordingly, 
the  Commission  issued  a  modified  cease 
and  desist  order  that  requires  Analog  to 
report  information  sufficient  to  establish 
whether  its  sales  of  covered  plastic 
encapsulated  integrated  circuits  exceed 
the  license  ceiling.  To  meet  this  goal, 
the  modified  order  requires  that  Analog 
report  its  sales  in  dollars  and  its  sales 
of  all  licensed  products  up  to  the  license 
ceiling. 

Issued:  July  2, 1993. 

By  order  of  the  Commission. 

Donna  R.  Koehnke, 

Secretary. 

IFR  Doc.  93-16171  Filed  7-7-93;  8:45  am) 
BILUNG  CODE  702(H>a-P 


[Investigation  No.  337-TA-350] 

Certain  Sputtered  Carbon  Coated 
Computer  Disks  and  Products 
Containing  Same,  htciuding  Disk 
Drives;  Decision  to  Review  an  initial 
Determination  Granting  Motions  for 
Summary  Determination  and  Partial 
Summary  Determination  on  the  Issue 
of  Jurisdiction;  Request  for  Written 
Submissions 

AGENCY:  International  ’Trade 
Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  'Trade 
Commission  has  determined  to  review 
an  initial  determination  (ID)  (Order  No. 


16)  issued  on  May  28. 1993,  by  the 
presiding  adminikrative  law  judge  (ALJ) 
in  the  above-captioned  investigation 
granting  the  motions  of  siunmary 
determination  on  the  issue  of 
jurisdiction  filed  by  respondents 
Akashic  Memories  Corp.  ("Akashic”), 
Micropolis  Corp.  (“Micropolis”),  Hoya 
Electronics  Corp.  ("Hoya”),  and  Nashua 
Corp.  (“Nashua”),  and  terminating  the 
investigation  with  respect  to  those 
parties.  'The  ID  additionally  granted 
motions  for  partial  summary 
determination  on  the  issue  of 
jurisdiction  filed  by  respondents 
Seagate  Technology,  Inc.  ("Seagate”), 
and  Western  Digital  Corp.  ("Western 
Digital”). 

FOR  FURTHER  INFORMATION  CONTACT: 

Marc  A.  Bernstein,  Office  of  the  General 
Covmsel,  U.S.  International  Trade 
Commission.  500  E  Street,  SW., 
Washington,  DC  20436,  telephone  202- 
205-3087. 

SUPPLEMENTARY  INFORMATION:  'The 
Commission  instituted  this 
investigation,  which  concerns 
allegations  of  section  337  violations  in 
the  importation,  sale  for  importation, 
and  sale  after  importation  of  sputtered 
carbon-coated  computer  disks 
(“sputtered  disks”)  and  products 
containing  such  disks,  including  disk 
drives,  on  May  5, 1993.  Complainant 
Aine  alleges  infringement  of  claims  23, 
25,  26,  and  29  of  U.S.  Letters  Patent  Re 
32,464  (“the  ’464  patent”). 

Akashic  filed  a  motion  for  summary 
determination  on  May  10, 1993.  In  its 
motion,  Akashic  represented  that  its 
activities  with  resp^  to  sputtered  disks 
are  limited  to  manu&cturing  and  selling 
such  disks  in  the  United  States,  and  that 
the  Commission  has  no  jurisdiction 
imder  section  337  with  respect  to 
domestically-manufactured  articles.  'The 
subsequent  separate  summary 
determination  motions  filed  by  Hoya 
and  Nashua,  which  are  also  U.S.  disk 
manufacturers,  were  essentially 
identical  to  Akashic’s. 

Micropolis’s  summary  determination 
motion  was  filed  on  May  14, 1993. 
Micropolis  asserted  that  the  disks  that  it 
purchases  for  installation  in  its  disk 
drives  are  either  manufactured  in  the 
United  States  or  manufactured  in  Japan 
by  a  licensee  of  complainant  Aine. 
Consequently,  it  argued  that  it  is 
entitled  to  summary  determination 
because  its  purchasing  activities  were 
either  outside  the  jurisdiction  of  section 
337,  insofar  as  they  concern 
domestically-manufactured  disks,  or 
non-infringing,  insofar  as  they  concern 
the  disks  manufactured  by  the  licensee. 

'The  movants  for  partial  summary 
determination,  Seagate  and  Western 
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Digital,  manxifacture  disks  in  the  United 
States  and  disk  drives  overseas.  They 
requested  sununary  determination  with 
respect  to  their  U.S.  disk  manufecturing 
activities  on  the  same  basis  as  Akashic. 
They  did  not  request  summary 
determination  with  respect  to  the 
complaint’s  allegations  that  they 
purchase  allegedly  infringing  foreign- 
manufactrired  sputtered  disks  that  they 
incorporate  into  the  disk  drives  that 
they  manufacture  in  foreign  coimtries 
and  import  into  the  United  States. 

All  of  the  summary  determination  and 
partial  summary  determinations  were 
opposed  by  complainant  Aine  and  the 
Commission  investigative  attorney  (lA). 

In  the  ID,  the  ALJ  grants  each  of  the 
summary  determination  and  partial 
summary  determination  motions.  The 
ID  further  terminates  the  investigation 
with  respect  to  Akashic.  Micropolis, 
H(^a,  and  Nashua. 

Complainant  Aine  and  the  lA  filed 
petitions  for  review  of  the  ID.  No  agency 
comments  were  filed. 

Having  reviewed  the  record  in  this 
investigation,  including  the  ID,  the 
Commission  has'determined  to  review 
the  ID’S  legal  conclusions  that  the 
Commission’s  jurisdiction  imder  section 
337  does  not  encompass  domestically- 
manufactured  articles  and  to  reconsider 
the  portions  of  the  determination  in 
Certain  Erasable  Programmable  Read- 
Only  Memories,  Components  Thereof. 
Products  Containing  Such  Memories, 
and  Processes  for  Making  Such 
Memories,  Inv.  No.  337-TA-276,  USITC 
Pub.  2196  (May  1989),  on  which  the  ID 
relied.  In  connection  with  this  matter, 
the  Commission  is  particularly 
interested  in  additional  briefing  on  the 
following  issues: 

1.  The  proper  construction  of  the  term 
“sale  for  importation’’  used  in  section 
337(a)(1)(B).  Under  what,  if  any, 
circumstances,  can  an  export  sale  by  a 
U.S.  manufacturer  of  infiinging  articles 
be  considered  a  “sale  for  importation?” 
If  such  an  export  sale  can  be  considered 
a  “sale  for  importation,”  must  it  further 
be  shown  that  the  manufacturer  has 
knowledge  that  each  infringing  article 
will  subsequently  be  imported  into  the 
United  States?  Could  a  single  export 
sale  constitute  a  “sale  for  importation?” 

2.  Whether  section  337  must  or  can  be 
read  to  require  any  nexus  between 
“unfair  activities”  such  as  patent 
infringement,  on  the  one  hand,  and  the 
acts  proscribed  by  the  statute — 
importation,  sale  within  the  United 
States  after  importation,  and  sale  for 
importation — on  the  other.  Assuming 
arguendo  that  section  337  cannot  be 
read  to  forbid  the  Commission  from 
exercising  jurisdiction  over  infringing 
domestically-manufactured  articles. 


does  it  also  follow  that  it  compels  the 
Commission  to  exercise  jurisdiction 
over  all  imports  containing  such 
articles?  Is  exercise  of  jurisdiction 
appropriate,  for  instance,  if  the 
infringing  domestically-manufactured 
article  is  a  component  constituting  a 
very  small  proportion  of  the  total  value 
of  an  imported  assembled  article? 

3.  Whether  construing  section  337 
jurisdiction  to  extend  to  domestically- 
manufactured  articles  will  have  the 
practical  efiect  of  making  the 
Commission  a  nationwide  trial-level 
tribunal  for  resolution  of  domestically 
intellectual  property  disputes.  Could  the 
Commission  assume  such  a  role 
consistent  with  its  Congressional 
mandate?  Woiild  assumption  of  such  a 
role  be  proper  when  Congress  to  date 
has  expressly  created  only  one 
nationwide  domestic  intellectual 
property  court — the  United  States  Court 
of  Appeals  for  the  Federal  Qrcuit,  an 
appellate  tribrmal? 

Written  Submissions 

The  parties  to  the  investigation  are 
requested  to  file  written  submissions  on 
the  issues  under  review.  The 
Commission  additionally  invites  amici 
curiae  to  file  submissions  on  these 
issues.  Written  submissions,  must  be 
filed  by  July  30, 1993,  and  reply 
submissions  must  be  filed  by  August  9, 
1993. 

Persons  filing  written  submissions 
must  file  with  the  Office  of  the  Secretary 
the  original  document  and  14  copies 
thereof  on  or  before  the  deadlines  stated 
above.  Any  person  desiring  to  submit  a 
document  (or  portion  thereof)  to  the 
Commission  must  request  confidential 
treatment  unless  the  information  has 
already  been  granted  such  treatment 
during  the  proceedings.  All  such 
requests  should  be  di^ed  to  the 
Secretary  of  the  Commission  and  must 
include  a  full  statement  of  the  reasons 
why  the  Commission  should  grant  such 
treatment.  See  19  CFR  201.6.  Documents 
for  which  confidential  treatment  is 
granted  by  the  Commission  will  be 
treated  accordingly.  All  nonconfidential 
written  submissions  will  be  available  for 
public  inspection  at  the  Office  of  the 
Secretary. 

Oral  Argument 

The  Commission  intends  to  hold  oral 
argument  as  part  of  its  review  of  the 
subject  ID.  The  date  and  groimd  rules 
for  the  oral  argument  will  be  annoimced 
later. 

Additional  Information 

This  action  is  taken  imder  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930, 19  U.S.C.  §  1337,  and 


Commission  interim  rules  210.54  and 
210.56, 19  CFR  210.54,  210.56. 

Copies  of  the  nonconfidential  version 
of  the  ID  and  all  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for  inspection 
dining  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436,  telephone  202- 
205-2000.  Hearing-impaired  persons  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission’s  TDD  terminal  on  202- 
205-1810. 

Issued:  June  30, 1993. 

By  order  of  the  Commission. 

Donna  R.  Koehnke, 

Secretary. 

[FR  Doc.  93-16172  Filed  7-7-93;  8:45  am] 
BILLING  CODE  7020-02-P 


Pnvestigation  337-TA-350] 

Certain  Sputtered  Carbon  Coated 
Computer  Disks  and  Products 
Containing  Same,  inciuding  Disk 
Drives;  Initiai  Determination 
Terminating  a  Respondent  on  the 
Basis  of  Settiement  Agreement 

AGENCY:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above  captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  settlement  agreement: 
Yamaha  Corporation  (Yamaha). 

SUPPLEMENTARY  INFORMATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission’s  rules,  the  presiding 
officer’s  initial  determination  vrill 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
imless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  parties  on  July  2, 1993. 

Copies  of  the  initial  determination, 
the  settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.) 
in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street,  SW.,  Washington,  DC  20436, 
telephone  (202)  205-2000.  Hearing 
impaired  individuals  are  advised  ffiat 
information  on  this  matter  can  be 
obtained  by  contacting  the 
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Commission’s  TDD  tenninal  on  (202) 
205-1810. 

WRITTEN  COMMENTS:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondent.  The 
original  and  14  copies  of  all  such 
documents  must  be  filed  with  the 
Secretary  to  the  Commission,  500  E 
Street,  SW.,  Washington,  DC  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  docxunent 
(or  portions  thereof)  to  the  Commission 
in  confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ruby  J.  Dionne,  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
Telephone  (202)  205-1802. 

Issued:  July  2, 1993. 

By  order  of  the  Commission. 

Donna  R.  Koehnke, 

Secretary. 

IFR  Doc.  93-16173  Filed  7-7-93;  8:45  am) 
BILLING  CODE/02O-02-l> 


DEPARTMENT  OF  JUSTICE 
Information  Collections  Under  Review 

The  Office  of  Management  and  Budget 
(0MB)  has  been  sent  the  following 
collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories, 
with  each  entry  containing  the 
following  information: 

(1)  The  title  of  the  form/collection; 

(2)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection; 

(3)  How  often  the  form  must  be  filled 
out  or  the  information  is  collected; 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amoimt  of  time 
estimated  for  an  average  respondent  to 
respond; 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection;  and, 

(7)  An  indication  as  to  whether 
Section  3504(h)  of  Public  Law  96-511 
applies, 


Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
0MB  reviewer,  Mr.  Jeff  Hill  on  (202) 
395-7340  and  to  the  Department  of 
Justice’s  Clearance  Officer,  Mr.  Lewis 
Arnold,  on  (202)  514-4305.  If  you 
anticipate  commenting  on  a  form/ 
collection,  but  find  that  time  to  prepare 
such  comments  will  prevent  you  from 
prompt  submission,  you  should  notify 
the  0MB  reviewer  and  the  DOJ 
Clearance  Officer  of  your  intent  as  soon 
as  possible.  Written  comments  regarding 
the  burden  estimate  or  any  other  aspect 
of  the  collection  may  be  submitted  to 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  Eic  20503,  and  to 
Mr.  Lewis  Arnold,  DOJ  Clearance 
Officer,  SPS/JMD/5031  CAB, 

Department  of  Justice,  Washington,  DC 
30530. 

Reinstatement  of  a  Previously 
Approved  Collection  for  Which 
Approval  has  Expired 

(1)  Civil  Liberties  Act — Voluntary 
Information  Form 

(2)  CRT-55.  Civil  Rights  Division. 

(3)  One-time 

(4)  Individuals  or  Households.  Under 
the  provisions  of  50  U.S.C.  App.  1989b. 
The  Voluntary  Form  may  be  used  to 
locate  persons  of  Japanese  ancestry  who 
were  confined,  held  in  custody, 
relocated,  or  otherwise  deprived  of 
liberty  during  World  War  n,  and  are 
elimble  for  a  redress  payment. 

(5)  16,000  annual  responses  at  .5 
hours  per  response 

(6)  8,000  annual  burden  hours 

(7)  Not  applicable  \mder  3504(h) 

Public  comment  on  these  items  is 

encoxuraged. 

Dated:  July  2, 1993. 

Lewis  Arnold, 

Department  Qearance  Officer,  Department  of 
Justice. 

(FR  Doc.  93-16137  Filed  7-7-93;  8:45  ami 
BI  LUNG  CODE  4410-13-M 


Lodging  of  Rnal  Judgment  by  Consent 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  and  section  122  of 
the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (“CERCLA”),  42  U.S.C.  9622,  notice 
is  hereby  given  that  on  Jime  25, 1993, 
a  proposed  partial  consent  decree  in 
United  States  versus  Apache  Energy  &• 
Mineral  Company,  et  al..  Civil  Action 


No.  86-C-1675,  was  lodged  with  the 
United  States  District  Court  for  the 
District  of  Colorado. 

The  proposed  consent  decree  with 
defendants  ASARCO,  Inc.,  Resurrection 
Mining  Company,  Res-ASARCO  Joint 
Venture,  and  Newmont  Mining 
Corporation  (collectively  the  "Settling 
Defendants’’)  resolves  the  Settling 
Defendants’  alleged  liability  for  past 
response  costs  incurred  by  the  United 
States  and  the  State  of  Colorado  at  the 
California  Gulch  Superfund  Site  ("the 
Site”).  As  defined  in  the  decree.  United 
States’  past  response  costs  include  all 
direct  and  indirect  costs,  including 
enforcement  costs,  incurred  by  the 
United  States  in  connection  with  the 
Site  prior  to  February  1, 1991,  but  do 
not  include  costs  incurred  by  the 
Department  of  the  Interior  or  Bureau  of 
Reclamation  in  connection  with  the 
Leadville  Drainage  Tunnel,  nor  natural 
resource  damages  or  costs  incurred  for 
the  assessment  of  natural  resource 
damages  at  or  from  the  Site.  The  United 
States’  past  response  costs  also  include 
interest  on  those  costs  through  March 
15, 1992.  The  State’s  past  response  costs 
shall  mean  all  direct  and  indirect  costs 
plus  interest  incurred  by  the  State  of 
Colorado  (the  “State”)  pursuant  to 
CERCLA  in  connection  with  the  Site 
prior  to  February  1, 1992,  but  shall  not 
include  natural  resource  damages  and 
the  cost  of  natural  resource  damage 
assessments. 

The  proposed  decree  requires  Settling 
Defendants  to  pay,  within  31  days  of  the 
entry  of  this  decree  by  the  court, 
$8,175,000  to  the  United  States  and 
$575,000  to  the  State  of  Colorado.  Upon 
full  payment,  the  United  States  and  the 
State  covenant  not  to  sue  the  Settling 
Defendants  for  their  respective  past 
response  costs,  as  defined  in  the  decree. 
The  Settling  Defendants  expressly  waive 
any  rights  they  may  have  to  assert  any 
claims,  including  claims  for 
contribution  or  setoff,  against  the  United 
States  and  the  State  arising  out  of  their 
reimbursement  of  the  United  States’  and 
State’s  past  response  costs.  The 
proposed  decree  further  provides  that 
upon  performing  the  obligations  and 
requirements  of  the  decree,  the  Settling 
Elefendants  are  entitled  to  such 
protection  from  contribution  actions  as 
provided  by  section  113(f)(2)  of 
CERCLA,  42  U.S.C.  9613(f)(2). 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  with  Settling  Defendants 
for  a  period  of  thirty  (30)  days  fi-om  the 
date  of  this  publication.  Comments  on 
the  decree  should  be  addressed  to  the 
Assistant  Attorney  General, 
Environment  &  Natural  Resources 
Division,  U.S.  Department  of  Justice, 
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Washington.  DC  20530.  and  should  refer 
to  Unit^  States  versus  Apache  Energy 
and  Mineral  Company,  et  al.,  DOJ  Ref. 
90-11-3-138. 

A  copy  of  the  proposed  consent 
decree  may  be  examined  at  the  Office  of 
the  United  States  Attorney,  District  of 
Colorado,  633  17th  Street,  Suite  1600, 
Denver.  Colorado  80202;  the  Region  VIII 
office  of  the  Environmental  Protection 
Agency,  999  18th  Street,  Denver, 
Colorado  80202;  and  the  Consent  Decree 
Library,  1120  G  Street,  NW.,  4th  Floor, 
Washington,  DC  20005,  (202-624-0892). 
A  copy  of  the  proposed  decree  may  be 
obtained  in  person  or  by  mail  horn  the 
Consent  Decree  Library.  1120  G  Street, 
NW„  4th  Floor,  Washington,  DC  20005. 
When  requesting  a  copy  of  the  proposed . 
consent  decree,  please  enclose  a  check 
in  the  amount  of  $5.25  (twenty-five 
cents  per  page  reproduction  costs) 
payable  to  the  "Consent  Decree 
Library.” 

Myles  E.  Fliat. 

Acting  Assistant  Attorney  General 
Environment  and  Natural  Resources  Division. 
IFR  Doc.  93-16033  Filed  7-7-93;  8:45  am) 
BLUNQ  CODE  4410-01-M 


Lodging  of  Consent  Decree  Pursuant 
to  the  Oean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50,7,  notice  is  hereby 
given  that  a  proposed  partial  consent 
decree  in  United  States  v.  Pellazar,  Civil 
Action  No.  93-00509  DAE,  was  lodged 
on  June  25, 1993  with  the  United  States 
District  Court  for  the  District  of  Hawaii. 
The  consent  decree  resolves  the  United 
States*  claims  against  Petrus  Smiilders 
pursuant  to  sections  112  and  113(b)  of 
the  Clean  Air  Act  42  U.S.C.  7412, 
7413(bl,  for  violations  of  the  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  for  asbestos,  40  CFR  part  61 
(1989),  in  effect  before  the  1990 
amendments.  Specifically,  the  United 
States  alleges  that  defendant  Smulders 
failed  to  notify  EPA  of  a  renovation  at 
his  condominium  unit  and  failed  to 
keep  £ri£d}le  asbestos-containing 
materials  adequately  wet  prior  to 
collection  for  disposal.  The  consent 
decree  requires  Smulders,  the 
condominium  unit  owner,  to  pay  a  civil 
penalty  of  $6,000. 

The  Department  of  Justice  will 
receive,  fat  a  period  of  thirty  (30)  days 
fi-om  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Chief  of  the 
Environmental  Enforconent  Section. 
Environment  and  Natural  Resources 
Division.  Department  of  Justice.  P.O. 
Box  7611.  Bra  Franklin  Station, 


Washington,  DC  20044-7611,  and 
should  refer  to  United  States  v.  Pellazar, 
DOJ  Ref.  #  90-5-2-1-1563. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  room  C-242,  United 
States  Courthouse,  Honolulu,  Hawaii; 
the  Region  IX  Office  of  the 
Environmental  Protection  Agency,  75 
Hawthorne  Street,  San  Francisco, 
California;  and  at  the  Consent  Decree 
Library,  1120  G  Street.  NW., 
Washington.  DC  20005, 202-634-0892. 
A  copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
bom  the  Consent  Decree  Library.  In 
requesting  a  copy,  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amoimt  of  $1.75  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 

John  C  Cruden, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
IFR  Doc.  93-16026  Filed  7-7-93;  8:45  am) 

BILUNQ  CODE  4410-01-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

One*Stop  Shopping  Exploratory 
Inventory  Survey 

AGENCY:  Office  of  the  Secretary,  Labor. 
ACTION:  Request  for  expedited  review 
under  the  Paperworic  Reduction  Act. 

SUMMARY:  The  Employment  and 
Training  Administration  (ETA),  in 
carrying  out  its  responsibilities  under 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  is  submitting  a  request  for 
approval  to  the  Office  of  Management 
and  Budget  for  an  information 
collection  addressing  the  One-Stop 
Exploratory  Inventory  initiative.  ETA 
has  requested  an  exp^ited  review  of 
this  submission  to  be  completed  by  July 
22.  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Comments  and  questions  regarding  the 
information  collection  should  be 
directed  to  Kenneth  A.  Mills, 
Departmental  Clearance  Officer,  Office 
of  Information  Management,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW„  room  N-1301, 
Washington.  DC  20210  (202  219-5095). 
Comments  should  also  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Attn:  OMB  Desk  Officer  for 
ETA,  Office  of  Management  and  Budget, 
room  3001,  Washington,  DC  20503  (202 
395-7316). 

Any  member  of  the  public  who  wants 
to  comment  on  the  information 
collection  clearance  package  which  has 


been  submitted  to  OMB  should  advise 
Mr.  Mills  of  this  intent  at  the  earliest 
possible  date. 

Type  of  Collection:  New 
Frequency  of  Response:  One-time 
Number  of  Respondents:  219 
Average  Hours  Per  Response:  15 

minutes 

Annual  Burden  Hours:  55  total  hours 
Affected  Public:  State  or  local 

governments 

Respondents  Obligation  To  Reply: 

Voluntary 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Labor  is  undertaking  a 
study  to  explore  easy  access  to  a  wide 
array  of  enhanced  career  development 
and  labor  market  information  services. 
This  study  seeks  to  streamline  access  to 
the  myriad  of  federally  funded 
employment  and  training  programs 
available  in  local  communities. 

A  literature  review  of  major  studies 
completed  since  1988  that  have 
attempted  to  describe  and/or  classify  the 
status  of  one-stop  service  coordination 
and/or  integration  efforts  underway  in 
states  and  communities  across  the 
country  involving  employment,  training 
and/or  education  programs  will  be  part 
of  the  study.  It  will  also  include  a 
telephone  srirvey  of  administrators  of 
major  employment,  training,  education 
and  human  service  programs  in  all 
states  as  appropriate  and  in  selected  - 
local  communities.  Special  emphasis 
will  be  given  to  identifying  the  types 
and  uses  of  automated  information 
systems  which  may  have  been  designed 
to  provide  such  services  and  to 
documenting  new  data  applications 
similar  to  the  one-stop  concept. 

Byproducts  of  this  siuvey  will  include 
(1)  developing  a  imiform  approach  to 
defining  and  classifying  such  efforts 
based  on  common  definitions, 
characteristics  and  criteria:  and  (2) 
identifying  up  to  ten  potential  sites  that 
most  clearly  exemplify  these  criteria. 

The  sxurvey  includes  items  designed  to 
solicit  information  on  services  provided, 
target  populations.  Federal,  state  and 
local  programs  involved,  successful 
techniques  used  to  achieve  integration 
and  barriers/impediments  to  integration. 
Signed  at  Washington,  DC  this  1st  day 
of  July.  1993. 

Kenneth  A.  Mills, 

Departmental  Clearance  Officer. 

[FR  Doc.  93-16146  Filed  7-7-93;  8:45  ami 
BILLING  CODE  4510-3IMyl 
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Pension  and  Welfare  Benefits 
Administration 

Advisory  Council  on  Employee  Welfare 
and  Pension  Benefits  Plans;  Meeting 

Pursuant  to  the  authority  contained  in 
Section  512  of  the  Employee  Retirement 
Security  Act  of  1974  (ERISA),  29  U.S.C. 
1142,  a  public  meeting  of  the  Working 
Group  on  Economically  Targeted 
Investments  (ETI)  of  the  Advisory 
Council  on  Employee  Welfare  and 
Pension  Benefit  Plans  will  be  held  at 
8:45  am/10:30  am,  Friday,  July  23, 1993, 
in  suite  N-3437  ABC,  U.S.  Department 
of  Labor  Building,  Third  and 
Constitution  Avenue  NW.,  Washington, 
DC  20210. 

This  Working  Group  was  formed  by 
the  Advisory  Council  to  study  issues 
relating  to  ETI  for  employee  benefit 
plans  covered  by  ERISA. 

The  purpose  of  the  July  23  meeting  is 
to  discuss  preliminary  plans  and 
schedules  for  accomplishing  its 
objectives  for  the  remainder  of  the  work 
year.  The  Working  Group  will  also  take 
testimony  and/or  submissions  finm 
employee  representatives,  employer 
representatives  and  other  interested 
individuals  and  group  regarding  the 
subject  matter. 

Individuals,  or  representatives  or 
organizations  wishing  to  address  the 
Working  Group  should  submit  a  written 
request  on  or  ^fore  July  20, 1993  to 
William  E.  Morrow,  Executive 
Secretary,  ERISA  Advisory  Coimcil, 

U.S.  Department  of  Labor,  suite  N-5677, 
200  Constitution  Avenue  NW., 
Washington,  DC  20210.  Oral 
presentations  will  be  limited  to  ten 
minutes,  but  witnesses  may  submit  an 
extended  statement  for  the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying.  Twenty  (20)  copies  of 
such  statement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  July  20, 1993. 

Olena  Berg, 

Assistant  Secretary,  Pension  and  Welfare 
Benefits  Administration. 

(FR  Doc.  93-16102  Filed  7-7-93;  8:45  am] 
BILUNQ  CODE  461(>-a»-M 


Advisory  Council  on  Employee  Welfare 
and  Pension  Benefits  Plans;  Meeting 

Pursuant  to  the  authority  contained  in 
Section  512  of  the  Employee  Retirement 
Security  Act  of  1974  (ERISA),  29  U.S.C. 
1142,  a  public  meeting  of  the  Working 
Group  on  Prohibited  Transactions  of  die 


Advisory  Coimcil  on  Employee  Welfare 
and  Pension  Benefit  Plans  will  be  held 
at  11:00  a.m./12:30  p.m.,  Friday,  July  23, 
1993,  in  suite  N-3437  ABC.  U.S. 
Department  of  Labor  Building,  Third 
and  Constitution  Avenue  NW. 
Washington,  DC  20210. 

This  Working  Group  was  formed  by 
the  Advisory  Council  to  study  issues 
relating  to  Prohibited  Transaction  for 
employee  benefit  plans  covered  by 
ERISA. 

The  purpose  of  the  July  23  meeting  is 
to  discuss  preliminary  plans  and 
schedules  for  accomplishing  its 
objectives  for  the  remainder  of  the  work 
year.  The  Working  Group  will  also  take 
testimony  and  or  submissions  from 
employee  representatives,  employer 
representatives  and  other  interested 
individuals  and  groups  regarding  the 
subject  matter. 

Individuals,  or  representatives  of 
organizations  wishing  to  address  the 
Working  Group  should  submit  a  written 
request  on  or  ^fore  July  20, 1993  to 
William  E.  Morrow,  Executive 
Secretary,  ERISA  Advisory  Coimcil, 

U.S.  Department  of  Labor,  suite  N-5677, 
200  Constitution  Avenue  NW. 
Washington,  DC  20210.  Oral 
presentations  will  be  limited  to  ten 
minutes,  but  witnesses  may  submit  an 
extended  statement  for  the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying.  Twenty  (20)  copies  of 
such  statement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Coimcil  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  July  20, 1993. 

Olena  Berg, 

Assistant  Secretary,  Pension  and  Welfare 
Benefits  Administration. 

(FR  Doc.  93-16103  Filed  7-7-93;  8.45  am) 
BILUNQ  CODE  4510-29-M 


Advisory  Council  on  Employee  Welfare 
and  Pension  Benefits  Plan;  Meeting 

Pursuant  to  the  authority  contained  in 
Section  512  of  the  Employee  Retirement 
Security  Act  of  1974  (ERISA),  29  U.S.C. 
1142,  a  public  meeting  of  the  Working 
Group  on  Defined  Contribution  Plans 
401  (k)  of  the  Advisory  Council  on 
Employee  Welfare  and  Pension  Benefit 
Plans  will  be  held  at  1:15  p.m./2:45 
p.m.,  Friday,  July  23, 1993,  in  suite  N- 
3437  ABC,  U.S.  Department  of  Labor 
Building.  Third  and  Constitution 
Avenue  NW.  Washington,  DC  20210. 

This  Working  Group  was  formed  by 
the  Advisory  Council  to  study  issues 
relating  to  Defined  Contribution  Plans — 


401(k)  for  employee  benefit  plans 
covered  by  ERISA 

The  purpose  of  the  July  23  meeting  is 
to  discuss  preliminary  plans  and 
schedules  for  accomplishing  its 
objectives  for  the  remainder  of  the  work 
year.  The  Working  Group  will  also  take 
testimony  and/or  submissions  fi'om 
employee  representatives,  employer 
representatives  and  other  interested 
individuals  and  groups  regarding  the 
subject  matter. 

Individuals,  or  representatives  of 
organizations  wishing  to  address  the 
Working  Group  should  submit  a  written 
request  on  or  before  July  20, 1993  to 
William  E.  Morrow,  Executive 
Secretary,  ERISA  Advisory  Council, 

U.S.  Department  of  Labor,  suite  N-5677, 
200  Constitution  Avenue  NW., 
Washington,  DC  20210.  Oral 
presentations  will  be  limited  to  ten 
minutes,  but  witnesses  may  submit  an 
extended  statement  for  the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying.  Twenty  (20)  copies  of 
such  statement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  July  20, 1993. 

Olena  Berg, 

Assistant  Secretary,  Pension  and  Welfare 
Benefits  Administration. 

[FR  Doc.  93-16104  Filed  7-7-93;  8:45  am] 
BILUNQ  CODE  4610-2»-M 


Advisory  Council  on  Employee  Welfare 
and  Pension  Benefits  Plans;  Meeting 

Pursuant  to  the  authority  contained  in 
Section  512  of  the  Employee  Retirement 
Security  Act  of  1974  (ERISA),  29  U.S.C. 
1142,  a  public  meeting  of  the  Advisory  , 
Council  on  Employee  Welfare  and 
Pension  Benefit  Plans  will  be  held  on 
Friday,  July  23, 1993,  in  suite  N-3437 
ABC,  U.S.  Department  of  Labor 
Building,  Third  and  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 

The  purpose  of  the  Seventy-Ninth 
meeting  of  the  Secretary’s  EWSA 
Advisory  Council  which  will  begin  at  3 
p.m./4  p.m.,  is  to  receive  and  discuss 
each  working  group’s  progress  in 
defining  its  topic  and  schedule  of  work 
to  be  accomplished.  The  Council  has 
established  three  work  groups,  i.e.. 
Economically  Targeted  Investments, 
Prohibited  Transactions  and  Defined 
Contribution  Plans— 401(k).  The 
Council  will  also  take  testimony  and  or 
submissions  from  employee 
representatives,  employer 
representatives  and  other  interested 
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Individuals  end  groups  regarding  any 
aspect  of  the  administration  of  ERISA. 

Members  of  the  public  are  encoiueged 
to  hie  a  written  statement  pertaining  to 
any  topic  concerning  ERISA  by 
submitting  20  copies  on  or  before  July 
20, 1993  to  William  E.  Morrow, 
Executive  Secretary,  ERISA  Advisory 
Council,  U.S.  Department  of  Labor,  suite 
N-5677, 200  Constitution  Avenue,  NW., 
Washington,  DC  20210.  Individuals,  or 
representatives  of  organizations  wishing 
to  address  the  Advisory  Council  should 
forward  their  request  to  the  Executive 
Secretary  or  telephone  (202)  219-6753. 
Oral  presentations  will  be  limited  to  ten 
minutes,  but  witnesses  may  submit  an 
extended  statement  for  the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying.  Twenty  (20)  copies  of 
such  statement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  July  20, 1993. 

Olena  Berg. 

Assistant  Secretary,  Pension  and  Welfare 
Benefits  Administration. 

(FR  Doc.  93-16105  Filed  7-7-93;  8:45  ami 
BIUJNG  CODE  4l10-a»-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Challenge 
and  Advancement  Advisory  Panel 
(Advancement  Overview  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  July  29, 1993  from  10  a.m.  to 
4  p.m.  in  room  M-14  at  the  Nancy 
Hanks  Center.  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  Topics 
of  discussion  will  include  policy  and  a 
review  of  the  guidelines. 

Any  interested  person  may  observe 
meetings,  at  portions  thereof,  which  are 
open  to  the  public,  and  may  be 
permitted  to  participate  in  the 
discussions  at  the  discretion  of  the 
meeting  chairman  and  with  the 
approv^  of  the  full-thne  Federal 
employee  in  attendance. 

It  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 

<  Washington,  DC  20506,  202/682-5532, 


TTY  202/682-5496,  at  least  seven  (7) 
daj^  prior  to  the  meeting. 

Fu^er  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  202/682-5439. 

Dated:  )\ine  23, 1993. 

Yvonne  M  Sabine, 

Director,  Office  of  Panel  Operations,  National 
Endowment  for  the  Arts. 

[FR  Doc.  93-16176  Filed  7-7-93;  8:45  am) 
BILUNQ  CODE  7S37-01-M 


National  Endomnent  for  the  Arts; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Challenge/ 
Advancement  Advisory  Panel  (States 
and  Regional  and  Local  Arts  Agency 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  July  26, 1993  from 
9:30  a.m.  to  5:30  p.m.  This  meeting  will 
be  held  in  room  M-14,  at  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  NW..  Washington,  DC,  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  from  9:30  a.m.  to  10:15 
a.m.  for  introductions. 

The  remaining  portion  of  this  meeting 
from  10:15  a.m.  to  5:30  p.m.,  is  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
fimended,  including  information  given 
in  confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  24, 1992,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  title  5.  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel’s  discussions  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

It  you  need  special  accommodations 
due  to  a  disabilky,  please  contact  the 
Office  of  Special  Crastituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506,  202/682-5532, 
TYY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvoime  Sabine,  Advisory  Committee 


Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  202/682-5439. 

Dated:  June  23, 1993. 

Yvoime  M.  Sabine, 

Director,  Panel  Operations,  National 
Endowment  for  the  Arts. 

(FR  Doc.  93-16177  Filed  7-7-93;  8:45  am) 
BIUJNG  CODE  7537-01-M 


National  Endowment  for  the  Arts; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Presenting 
and  Commissioning  Advisory  Panel 
(Music  Presenters  A  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  July  27-30, 1993  from  9  a.m.  to 
6:30  p.m.  on  July  27, 1993,  and  from 
8:30  a.m.  to  6:30  p.m.  on  July  28-30, 
1993,  This  meeting  will  be  held  in  room 
714,  at  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW., 

Washington,  IX^  20506. 

Portions  of  these  meetings  will  be 
open  to  the  public  from  8:30  a.m.  to  9 
a.m.  on  July  28  and  29, 1993,  and  from 
8:30  a.m.  to  9  a.m.  and  4  p.m.  to  6:30 
p.m.  on  July  30, 1993.  Topics  of 
discussion  will  include  policy  and 
guidelines. 

The  remaining  portions  of  these 
meetings  from  9  a.m.  to  6:30  p.m.,  on 
July  27-29, 1993,  and  9  a.m.-4  p.m.  on 
July  30, 1993,  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  imdec  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  24, 1992,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel’s  discussions  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506,  202/682-5532, 
TYY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 
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Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowmmit  for  the  Arts,  Washington. 
DC  20506,  or  call  202/682-5439. 

Dated:  July  1, 1993. 

Yvonne  M.  Sabine, 

Director,  Panel  Operations,  National 
Endowment  for  the  Arts. 

(FR  Doc  93-16178  Filed  7-7-93;  8:45  am) 
BIUJNG  OOOC  TS»-01-«I 


NATIONAL  INSTITUTE  FOR  LITERACY 

Agency  Information  Collection 
Activttlea  Under  OMB  Review 

AGENCY:  National  Institute  for  Literacy. 
ACTION:  Notice. 

SUMMARY:  In  compbance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.),  this  notice  announces  that 
an  Information  Collection  Request  (ICR) 
has  been  forwarded  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  comment.  The  ICR  describes 
the  nature  of  the  information  collection 
and  its  expected  cost  and  burden. 

DATES:  Comments  must  be  sulmiitted  on 
or  before  July  30, 1993. 

FOR  FURTHER  MFORMATION  CONTACT: 
Victor  Westbrook  at  (202)  632-1500. 

SUPPLEMENTARY  INFORMATION: 

Title 

Application  for  State-Capacity 
Building  Awards  to  Governors  lor 
administration  by  State  Litmtary 
Resource  Centers  to  Promote 
Interagency  Development  and 
Implementation  of  Performance 
Measiuement  and  Reporting  Systems 
that  Foster  Continuous  Improvement  in 
Adult  Literacy  and  Basic  Skills 
Programs.  This  is  a  new  request  for 
collection. 

Abstract 

The  National  Literacy  Act  established 
the  National  Institute  for  Literacy  and 
requires  that  the  Institute  conduct  basic 
and  appUed  researdi  and 
demonstrations  on  literacy;  collet^  and 
disseminate  information  to  Federal. 

State  and  local  entities,  with  respect  to 
literacy;  and  improve  and  expand  the 
system  for  delivery  of  literacy  services. 
This  f(»m  will  be  used  by  State 
GovOTnors  to  apply  for  binding  to 
provide  assistance  to  State  Literacy 
Resource  Centers  to  create  a 
performance  measurement,  reporting, 
and  improvement  system  that  can  be 
applied  to  all  adult  literacy  and  basic 
s^lls  prc^rams  in  a  State.  Evaluations  to 


determine  successful  applicants  will  be 
made  by  a  panel  of  experts  using  the 
published  criteria.  The  Institute  will  use 
this  information  to  make  a  cooperative 
agreement  awards  for  a  period  up  to  2 
years. 

Burden  Statement:  The  burden  for 
this  collection  of  information  is 
estimated  at  65  hours  per  response 
annually.  This  estimate  includes  the 
time  needed  to  review  instructions, 
complete  the  form,  and  review  the 
collection  of  information. 

Respondents:  Governors  of  States  and 
Trust  Territories  and  the  Mayor  of  the 
District  of  Columbia. 

Estimated  Number  of  Respondents: 

20. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  1,300  hours. 

Frequency  of  Collection:  On  occasion. 
Send  comments  regarding  the  burdm 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden  to: 

Victor  A.  Westbrook.  National  Institute  for 
Literacy,  800  Connecticut  Ave.,  NW..  Suite 
200,  Washington,  DC  20006,  and  Dan 
Cbenok,  Office  of  Management  and  Budget, 
Office  Of  Infmnation  ai^  Regulatoy 
A^irs,  725  17th  Street,  NW.,  Washmgton, 
DC  20503. 

Lilian  Dorka, 

Acting  Interim  Director,  National  Institute  for 
Literacy. 

(FR  Doc.  93-16251  Filed  7-7-93;  8:45  am) 
BIUJNO  CODE  6065-01-M 


Agency  Information  Collection 
Activitiee  Under  OMB  Review 

AGENCY:  National  Institute  for  Literacy. 
ACTION:  Notice. 

SUMMARY;  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
an  Information  Collection  Request  (ICR) 
has  been  forwarded  to  the  Office  of 
Management  and  Budget  (OMB)  fat 
review  and  comment  The  ICR  describes 
the  nature  of  the  information  collection 
and  its  expected  cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  July  30, 1993. 

FOR  FURTHER  INFORMATION:  Victor 
Westbrook  at  (202)  632-1500. 

SUPPLEMENTARY  INFORMATION: 

Title 

Application  for  State-Capacity 
Building  Awards  to  Governors  for 
administration  by  State  Literacy 
Resource  Centers  to  develop  statewide 
interagency  systems  for  adult  literacy 


staff  development  that  build  state 
capacity  to  support  inte^ted  adult 
literacy  service  delivery.  This  is  a  new 
request  for  collection. 

Abstract 

The  National  Literacy  Act  established 
the  National  Institute  for  Literacy  and 
reqiiires  that  the  Institute  conduct  basic 
and  applied  research  and 
demonstrations  on  ht»acy;  collect  and 
disseminate  information  to  Fed«^. 

State  and  local  entities,  with  respect  to 
literacy:  and  improve  and  expand  the 
system  for  delivery  of  literacy  services, 
lliis  form  will  be  used  by  ^^e 
Governors  to  apply  for  funding  to  be 
administered  by  State  Literacy  Resource 
Centers  to  create  an  interagency  staff 
development  system  for  staff  of  ail  local 
programs  providing  literacy  and  basic 
skills  services  to  adults.  Evaluations  to 
determine  successful  applicants  will  be 
made  by  a  panel  of  experts  using  the 
published  criteria.  The  Institute  will  use 
this  information  to  make  a  cooperative 
agreement  awards  for  a  period  up  to  2 
years. 

Burden  Statement:  The  burden  for 
this  collection  of  information  is 
estimated  at  65  hours  per  respmise 
annually.  This  estimate  includes  the 
time  needed  to  review  instructions, 
complete  the  form,  and  review  the 
collection  of  informrtion. 

Respondents:  Governors  of  States  and 
Trust  Territories  and  the  Mayor  of  the 
District  of  Columbia. 

Estimated  Number  Respondents: 

20. 

Estimated  Number  of  Responses  Per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Re^ondents:  1,300  hours. 
frequency  of  Collection:  On  occasirm. 
Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden  to: 

Victor  A.  Westbrook,  National  Institute  for 
Literacy.  800  Connecticut  Ave.,  NW.,  Suite 
200,  Washington,  DC  20006,  and  Dan 
Chenok,  Office  of  Management  and  Budget, 
Office  ol  InkRmation  ai^  Regulatory 
Affairs,  725  17th  Street,  NW.,  Washington, 
DC  20503. 

Lilian  Dorka, 

Acting  Interim  Director,  National  Institute  for 
Literacy. 

(FR  Doc.  93-16252  Filed  7-7-93;  8:45  am) 
BnjJNQ  CODE  aass-oi-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Blologicai 
and  Critical  Systems;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L,  92- 
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463,  as  amended),  the  National  Science 
Foundation  annoimces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Biological  and  Critical  Systems. 

Date  and  Time;  July  19, 1993;  8:30 
a.m.-5  p.m. 

Place:  National  Science  Foundation, 
1800  G  Street,  NW.,  room  1133, 
Washington,  DC. 

Type  of  Meeting:  Closed. 

Contact  Person:  Fred  G.  Heineken, 
Program  Director,  Biotechnology 
Program  and  Biochemical  Engineering 
Program,  National  Science  Foundation, 
1800  G  St.  NW.,  Washington,  DC  20550. 
Telephone:  (202)  357-9545. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  proposals  submitted  to  NSF 
for  financial  support. 

Agenda:  To  review  and  evaluate 
Biosystems  Analysis  and  Control 
proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  exempt 
under  5  U.S.C.  552b(c),  (4)  and  (6)  of  the 
Government  in  the  Simshine  Act. 

Dated:  July  1. 1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doc.  93-16052  Filed  7-7-93;  8.45  am) 

NLUNQ  CODE  7SSS-01-M 


Special  Emphasis  Panel  in  Human 
Resource  Development;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Human  Resource  Development. 

Date  and  Time;  July  28-29, 1993;  8:30 
a.m. — 5  p.m.;  July  30, 1993;  8:30  a.m. — 
12  noon. 

Place:  1800  G  Street,  NW.,  room  1243, 
Washington,  DC. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Albert 
Bridgewater,  Convener,  Model 
Institutions  for  Excellence,  Education 
and  Human  Resources,  National  Science 
Foundation,  1800  G  St.  NW.,  room  516, 
Washington,  DC  20550.  Telephone: 

(202)  357-7926. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  proposals  submitted  to  NSF 
for  financial  support. 


'  Agenda:  To  review  and  evaluate 
Model  Institutions  for  Excellence 
proposals  as  part  of  the  selection 
process  for  aweirds. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  exempt 
under  5  U.S.C.  552b(c),  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Dated:  July  1, 1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  93-16053  Filed  7-7-93;  8:45  am] 

BILUNQ  CODE  755S-01-M 


Ocean  Sciences  Review  Panel; 

Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  annoimces  the  following 
meeting. 

Name:  Ocean  Sciences  Review  Panel. 

Date  and  Time;  July  27-29, 1993;  8:30 
a.m.-5  p.m. 

Place:  Caucus  Room,  Presidential 
Room,  Suite  303,  and  Suite  308,  One 
Washington  Circle  Hotel,  One 
Washington  Circle  NW.,  Washington, 

DC  20037. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Michael  R.  Reeve, 
Section  Head,  National  Science 
Foundation,  1800  G  St.  NW., 
Washington,  DC  20550.  Telephone: 

(202)  357-7924. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  proposals  submitted  to  NSF 
for  financial  support. 

Agenda:  To  review  and  evaluate 
Ocean  Sciences  Research  Section 
(OSRS)  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  exempt 
under  5  U.S.C.  552b(c),  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Dated:  July  1, 1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doc  93-16054  Filed  7-7-93;  8:45  am) 

BILUNQ  CODE  755S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Final  Memorandum  of  Understanding 
Between  the  U.S.  Nuclear  Regulatory 
Commission  and  the  Commonwealth 
of  Massachusetts 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Notice. 

SUMMARY:  This  notice  is  to  advise  the 
public  of  the  issuance  of  a  final 
Memorandum  of  Understanding  (MOU) 
between  the  U.S.  Nuclear  Regulatory 
Commission  (NRC)  and  the 
Commonwealth  of  Massachusetts.  The 
MOU  provides  the  basis  for  mutually 
agreeable  procedures  whereby  the 
Commonwealth  of  Massachusetts  may 
utilize  the  NRC  Emergency  Response 
Data  System  (ERDS)  to  receive  data 
during  an  emergency  at  a  commercial 
nuclear  power  plant  in  Massachusetts. 
Public  comments  were  addressed  in 
conjunction  with  the  MOU  with  the 
State  of  Michigan  published  in  the 
Federal  Register  Vol.  57,  No.  28, 
February  11, 1992. 

EFFECTIVE  DATE:  This  MOU  is  effective 
May  21, 1993. 

ADDRESSES:  Copies  of  all  NRC 
documents  are  available  for  public 
inspection  and  copying  for  a  fee  in  the 
NRC  Public  Dociunent  Room,  2120  L 
Street,  NW.  (Lower  Level),  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  R.  Jolicoeur  or  Eric  Weinstein, 
Office  for  Analysis  and  Evaluation  of 
Operational  Data,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

DC  20555.  Telephone  (301)  492-4155  or 
(301)  492-7836. 

This  attached  MOU  is  intended  to 
formalize  and  define  the  manner  in 
which  the  NRC  will  cooperate  with  the 
Commonwealth  of  Massachusetts  to 
provide  data  related  to  plant  conditions 
during  emergencies  at  conunercial 
nuclear  power  plants  in  Massachusetts. 

Dated  at  Rockville,  Maryland,  this  25th  day 
of  June,  1993. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

James  M.  Taylor, 

Executive  Director  for  Operations. 

Agreement  Pertaining  to  the  Emergency 
Response  Data  System  Between  the 
Commonwealth  of  Massachusetts  and 
the  U.S.  Nuclear  Regulatory 
Commission 

/.  Authority 

The  U.S.  Nuclear  Regulatory  Commission 
(NRC)  and  the  Commonwealth  of 
Massachusetts,  acting  through  Massachusetts 
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Emergency  Klanagement  Agency,  enter  Into 
this  Agreement  u^er  the  authority  of 
Section  Z741  of  the  Atomic  Energy  Act  of 
1954,  as  amended. 

Massachusetts  recognizes  the  Federal 
Government,  primarily  the  NRC,  as  having 
the  exclusive  authority  and  responsibility  to 
regulate  the  radiologi^  and  national 
security  aspects  of  the  construction  and 
operation  of  nuclear  production  or  utilization 
facilities,  except  for  certain  authority  over  air 
emissions  granted  to  States  by  the  Clean  Air 
Act. 

II.  Background 

A.  The  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  Energy  Reorganization  Act 
of  1974,  as  amended,  authorize  the  Nuclear 
Regulatory  Commission  (NRC)  to  license  and 
regulate,  among  other  activities,  the 

.  manufocttne,  construction,  and  operation  of 
utilization  fecilities  (nuclear  power  plants)  in 
order  to  assure  common  defense  and  security 
and  to  protect  the  public  health  and  safety. 
Under  these  statutes,  the  NRC  is  the 
responsible  agency  regulating  nuclear  power 
plant  safety. 

B.  NRC  believes  that  its  mission  to  protect 
the  public  health  and  safety  can  be  served  by 
a  policy  of  cooperation  widi  State 
governments  and  has  formally  adopted  a 
policy  statement  on  “Cooperation  with  States 
at  Commercial  Nuclear  Power  Plants  and 
Other  Nuclear  Production  or  Utilization 
Facilities’’  (57  FR  6462,  February  25, 1992). 
The  policy  statement  provides  that  NRC  will 
consider  State  propolis  to  enter  into 
instnunents  of  cooporation  for  certain 
programs  when  these  programs  have 
provisions  to  ensure  close  cooperation  with 
NRC.  This  agreement  is  intended  to  be 
consistent  with,  and  implement  the 
provisions  of  the  NRCs  policy  statmnent 

C.  NRC  fulfills  its  statutory  mandate  to 
regulate  nuclear  poww  plant  safety  by. 
among  other  things,  responding  to 
emergencies  at  licensee’s  fecilities  and 
monitoring  the  status  and  adequacy  of  the 
licensee’s  responses  to  emergency  situations. 

D.  Massachusetts  fulfills  its  statutory 
mandate  to  provide  for  preparedness, 
response,  mitigation,  and  recovoy  in  the 
event  of  an  accident  at  a  nuclear  power  plant 
through  the  Massachusetts  Emergency 
Management  Agency  ("MEMA”),  an  agency 
created  by  Chapter  639  of  the  Acts  of  1950, 
as  amended. 

ni.  Scope 

A.  This  Agreement  defines  the  way  in 
which  NRC  and  Massachusetts  will  cooperate 
in  planning  and  maintaining  the  capability  to 
transfer  reactor  plant  data  via  the  Emergency 
Response  Date  System  (hiring  emergencies  at 
nuclear  power  plants  in  and  adjacent  to  the 
Commonwealth  of  Massachusetts, 
spetnfically  Pilgrim  Station,  Seabrook 
Station,  and  Vermont  YankiM. 

B.  It  is  uiKierstood  by  the  NRC  and  the 
Commcmweahh  of  Massacdmsetts  that  ERDS 
data  will  only  be  transmitted  by  a  licensee 
during  emergencies  cdassified  at  the  Alert 
level  or  above,  during  s(dieduled  tests,  or 
during  exercises  when  available. 

C  Nothing  in  this  Agreement  is  intended 
to  restrict  or  expand  the  statutory  authority 


of  NRC,  the  Commonwealth  of 
Massachusetts,  or  to  affect  or  otherwise  alter 
the  terms  of  any  agreement  in  effect  under 
the  authority  of  Section  274b  of  the  Atomic 
Energy  Act  of  1954,  as  amended;  nor  is 
anything  in  this  Agreement  intended  to 
restrict  or  expand  the  authority  of  the 
Commonwealth  of  Massachusetts  on  matters 
not  within  the  scope  of  this  Agreement. 

D.  Nothing  in  this  Agreement  confers  upcm 
the  Commonwealth  of  Massachusetts 
authority  to  (1)  interpret  or  modify  NRC 
regulations  and  NRC  requirements  imposed 
on  the  licensee;  (2)  take  enforcement  actions; 
(3)  issue  confirmatory  letters;  (4)  amend, 
modify,  or  revoke  a  license  isni^  by  NRC; 
or  (5)  direct  <a  recommend  nuclear  power 
plant  onployees  to  take  or  not  to  ta^  any 
action.  Authority  for  all  such  actions  is 
reserved  exclusively  to  the  NRQ 

IV.  NBC's  General  Responsibilities 
Under  this  agreement,  NRC  is  responsible 

for  maintaining  the  Emergency  Response 
Data  System  (ERDS).  ERDS  is  a  system 
desigt^  to  receive,  store,  and  retransmit 
data  from  in-plant  data  systems  at  nuclear 
power  plants  during  emergencies.  The  NRC 
will  provide  user  access  to  ERDS  data  to  one 
user  terminal  for  the  Commonwealth  of 
Massachusetts  during  emergencies  at  nuclear 
power  plants  whicii  have  implemented  an 
ERDS  interfece  and  for  which  any  portion  of 
the  plant’s  10  mile  Emergency  Pla^ng  Zone 
(EPZ)  lies  within  the  Commcmwealth  of 
Massachusetts.  The  NRC  agrees  to  provide 
unique  software  already  available  to  NRC 
(not  commercially  available)  that  was 
developed  imder  NRC  contract  for 
configuring  an  ERDS  workstation. 

V.  Massachusetts'  General  Responsibilities 

A.  Massachusetts,  acting  through  MEMA, 
will,  in  (xx)peration  with  the  NRC,  establish 
a  capability  to  receive  ERDS  data.  To  this 
end,  Massachusetts  will  provide  the 
necessary  computer  hardware  and 
commercially  licensed  software  required  for 
ERDS  data  transfer  to  users. 

B.  Massachusetts  agrees  not  to  use  ERDS  to 
access  data  from  nuclear  power  plants  for 
which  a  portion  of  the  10  mile  Emergency 
Planning  Zone  does  not  fell  within  its  State 
boundary. 

C  Vat  the  purpose  of  minimizing  the 
impact  on  plant  operators,  clarification  of 
ERDS  data  will  be  pursued  throu^  the  NRC 
and/or  the  utility  provided  technical  liaison 
perscnmel. 

V7.  Implementation 

Massachusetts  and  the  NRC  agree  to  wc»k 
in  concert  to  assure  that  the  following 
commimications  and  information  exchange 
protcxol  regarding  the  NRC  ERDS  are 
followed. 

A.  Massacdiusetts,  through  MEMA,  and  the 

NRC  agree  in  g(x>d  faith  to  make  available  to 
each  other  information  within  the  intent  and 
scope  of  this  Agreement  , 

B.  NRC  and  MEMA  agree  to  meet  as 
necessary  to  exchange  informatiafn  on  matters 
of  common  cxmoem  pertinent  to  this 
Agreement  Unless  otherwise  agreed,  such 
meetirrgs  will  be  held  in  the  Operations 
Center.  The  affected  utilities  will  be  kept 


Informed  of  pertinent  informatkm  covered  by 
this  Agreement 

C  To  preclude  the  premature  public 
release  of  sensitive  information,  NRC  and 
Massachusetts  will  protect  sensitive 
information  to  the  extent  permitted  by  the 
Federal  Freedom  of  Informaticm  Act,  the 
Massachusetts  General  Laws  Chapter  66A, 

Fair  Information  Practices,  and  oher 
applicable  authority. 

D.  NRC  will  conduct  periodic  tests  of 
licensee  ERDS  data  links.  A  copy  of  the  test 
schedule  will  be  provided  to  MEMA  by  the 
NRC.  MEMA  may  test  its  ability  to  access 
ERDS  data  during  these  scheduled  tests,  or 
may  schedule  independent  tests  of  the  State 
link  with  the  NRC 

E  NRC  will  provide  access  to  ERDS  for 
emergency  exercises  with  reactor  emits 
capable  of  transmitting  exercise  data  to 
ERDS.  for  exercises  in  which  the  NRC  is  not 
participating,  MEMA  will  cxmrdinate  with 
NRC  in  advance  to  ensure  ERDS  availability. 
NRC  reserves  the  right  to  preempt  ERDS  use 
for  any  exercise  in  progress  in  the  event  of 
an  actual  event  at  any  licensed  nuclear  power 
plant. 

Vn.  Contacts 

A.  The  princhpal  senior  management 
contacts  for  this  Agreement  will  be  the 
Director,  Division  of  Operational  Assessment, 
Office  for  Analysis  and  Evaluation  of 
Operaticmal  Data,  and  the  Governor- 
appointed  Director  of  the  Massachusetts 
Emergency  Management  Agency.  These 
individuals  may  designate  appropriate  staff 
representatives  for  the  purpose  of 
ac^nistering  this  Agreement. 

B.  Identification  of  these  contacts  is  not 
intended  to  restrict  communication  between 
NRC  and  MEMA  staff'  members  on  technical 
and  other  day-to-day  activities. 

Vm.  Resolution  of  Disagreements 

A.  If  disagreements  arise  about  matters 
within  the  scope  of  this  Agreement,  NRC  and 
MEMA  will  work  together  to  resolve  these 
differences. 

B.  Resolutfon  of  diffisrences  between 
MEMA  and  NRC  staff  aver  issues  arising  out 
of  this  Agreement  will  be  the  initial 
responsibility  of  the  NRC  Division  of 
Operational  Assessment  management 

C  Differences  which  emmot  be  resolved  in 
accordance  wih  Sections  Vm.A  and  Vin.B 
will  be  reviewed  and  resolved  by  the 
Director,  Office  of  Analysis  and  Evaluation  of 
Operational  Data. 

D.  The  NRC’s  General  Counsel  has  the  final 
authority  to  provide  legal  interpretation  of 
the  Commission’s  regulations. 

DC.  Effective  Date 

This  Agreement  will  take  effect  after  it  has 
been  sigi^  by  both  parties. 

X.  Duration 

A  formal  review,  not  less  than  1  year  after 
the  effective  date,  will  be  performed  by  the 
NRC  to  evaluate  implementation  of  the 
Agreement  and  resolve  any  problems 
identified.  Thjs  Agreement  will  be  subject  to 
periodic  reviews  and  may  be  amended  or 
modified  upon  written  agreement  by  both 
parties,  and  may  be  terminated  upon  30  days 
written  notice  by  either  party. 
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XI.  Separability 

If  any  provision(s)  of  this  Agreement,  or 
the  application  of  any  provision(s)  to  any 
person  or  circumstances  is  held  invalid,  the 
remainder  of  this  Agreement  and  the 
application  of  such  provisions  to  other 
persons  or  circumstances  will  not  be  affected. 

Dated:  January  6, 1993. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

James  M.  Taylor, 

Executive  Director  for  Operations. 

Dated:  May  21, 1993. 

For  the  Commonwealth  of  Massachusetts. 
A.  David  Rodham, 

Director,  Massachusetts  Emergency 
Management  Agency. 

[FR  Doc.  93-16148  Filed  7-7-93;  8:45  am) 
BIUJNQ  CODE  Tseo-Ol-M 


Bulletin  93-03,  “Resolution  of  Issues 
Related  to  Reactor  Vessel  Water  Level 
Instrumentation  in  BWRs”;  Issued 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  issuance. 


SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  issued  Bulletin  93- 
03  on  May  28, 1993  concerning  new 
information  about  level  indication 
errors  that  may  occur  during  plant 
depressurization  at  boiling  water 
reactors  (BWRs).This  bulletin  is 
available  in  the  Public  Dociunent  Rooms 
under  accession  number  9303280173. 
This  bulletin  was  issued  as  an  urgent 
generic  communication  under  NRC 
procedures  for  issues  that  the  staff 
considers  urgent.  The  Committee  to 
Review  Generic  Requirements  reviewed 
the  bulletin  in  meeting  number  242  on 
May  27, 1993.  This  bulletin  is  discussed 
in  Commission  information  paper 
SECY-93-151  which  is  also  available  in 
the  PubUc  Document  Rooms  tmder 
accession  number  9306070162. 

DATES:  The  bulletin  was  issued  on  May 
28, 1993. 

ADDRESSES:  Not  applicable. 

FOR  FURTHER  INFORMATION  CONTACT: 

Amy  E.  Cubbage,  (301)  504-2875. 
SUPPLEMENTARY  INFORMATION:  None. 

Dated  at  Rockville,  Maryland,  this  30th  day 
of  June  1993. 

For  the  Nuclear  Regulatory  Commission. 
Gail  H.  Marcus, 

Chief  Generic  Communications  Branch, 
Division  of  Operating  Reactor  Support,  Office 
of  Nuclear  Reactor  Regulatory. 

(FR  Doc.  93-16149  Filed  7-7-93;  8:45  am) 
BIUJNO  CODE  7B90-01-M 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

SES  Performance  Review  Board 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
appointment  of  members  of  the  0PM 
Performance  Review  Board. 

FOR  FURTHER  INFORMATION  CONTACT: 
Violet  R.  Parker,  Executive  Personnel 
Division,  Office  of  Personnel, 
Administration  Group,  Office  of 
Personnel  Management,  1900  E  Street, 
NW,  Washington,  DC  20415,  (202)  606- 
2420. 

SUPPLEMENTARY  INFORMATION:  Section 
4314(c)(1)  through  (5)  of  title  5,  U.S.C., 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  SES  performance  review 
boards.  The  board  shall  review  and 
evaluate  the  initial  appraisal  of  a  senior 
executive's  performance  by  the 
supervisor,  along  with  any 
recommendations  to  the  appointing 
authority  relative  to  the  performance  of 
the  senior  executive. 

Office  of  Personnel  Management. 

Patricia  W.  Lattimore, 

Acting  Deputy  Director. 

The  following  has  been  selected  as  an 
acting  member  of  the  Performance 
Review  Board  of  the  Office  of  Personnel 
Management:  Jeremiah  J.  Barrett,  Deputy 
Associate  Director  Administration 
Group. 
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SECURITiES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-32563;  File  No.  SR-BSE- 
93-9] 

Self'Regulatory  Organizations;  Boston 
Stock  ^change,  Inc.;  Order  Granting 
Approval  to  Proposed  Rule  Change 
and  Notice  of  Filing  and  Order 
Granting  Accelerated  Approval  to 
Amendment  No.  2  to  Proposed  Rule 
Change  Relating  to  the  Annual  Meeting 
and  the  Annual  Election 

Jime  30, 1993. 

I.  Introduction 

On  March  22, 1993,  the  Boston  Stock 
Exchange,  Inc.  (“BSE"  or  “Exchange”) 
submitted  to  the  Securities  and 
Exchange  Commission  (“SEC”  or 
“Commission”),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 


of  1934  (“Act”)  *  and  Rule  19b-4 
thereimder,^  a  proposed  rule  change  to 
amend  its  Constitution  to  change  the 
date  of  the  annual  meeting  and  the 
annual  election.  The  Exchange  has 
amended  the  proposed  rule  ^ange 
twice  subsequent  to  its  original  filing. 

On  April  13, 1993,  the  BSE  submitted  to 
the  Commission  Amendment  No.  1  to 
the  proposal*  and  on  June  30, 1993,  the 
BSE  submitted  to  the  Commission 
Amendment  No.  2  to  the  proposal.^ 

The  proposed  rule  change,  together 
with  Amendment  No.  1,  was  published 
for  comment  in  Securities  Exchange  Act 
Release  No.  32197  (April  23, 1993),  58 
FR  26011  (April  29, 1993).  No 
comments  were  received  on  the 
proposal. 

n.  Description  of  the  Proposal 

The  BSE  proposes  several 
amendments  to  Article  VI  of  its 
Constitution  governing  the  BSE’s  annual 
meeting  and  annual  election. 

Article  VI,  Section  1  of  the  BSE 
Constitution,  Date-Election,  cxurently 
provides  that  the  annual  meeting  and 
the  annual  election  of  the  Exchange 
shall  be  held  on  the  last  Monday  of 
September  on  the  floor  of  the  Exchange. 
Section  1  specifies  that,  during  the 
annual  meeting  members  shall  elect,  by 
secret  ballot,  a  Vice  Chairman,  ten 
members  of  the  Board,  and  members  to 
fill  vacancies  for  imexpired  terms.*  The 
Vice  Chairman  is  elected  for  the  ensuing 
fiscal  year.®  Board  members  are  elected 
for  two  fiscal  years. 

The  BSE  proposes  to  amend  Article 
VI,  Section  1  to  change  the  date  of  the 
annual  meeting  and  aimual  election  to 
the  last  Monday  of  November  and  to 
provide  that  the  meeting  will  be  held  on 
the  premises  of  the  Exchange.  The 
proposal  also  would  change  the  date 
that  the  Vice  Chairman  and  Board 
members  would  commence  their  terms 
of  office  from  the  ensuing  fiscal  year  to 
the  ensuring  calendar  year. 


>  15  U.S.C.  7es(b)(l)  (1988). 

» 17  CFR  240.19b-4  (1991). 

*  See  letter  from  Karen  A.  Aluise,  Staff  Attorney, 
BSE,  to  Diana  Luka-Hopson,  Branch  Chief, 
Commission,  dated  April  12, 1993.  Amendment  No. 
1  clariffed  certain  language  in  the  proposal. 

*  See  letter  from  Karen  A.  Aluise,  Assistant  Vice 
President,  BSE,  to  Diana  Luka-Hopson,  Branch 
Chief,  Commission,  dated  Jime  28, 1993. 
Amendment  No.  2  deleted  language  in  the  proposal 
which  would  have  allowed  the  Board  of  Governors 
("Board”)  to  change  the  date  or  location  of  the 
BSE’s  annual  meeting  and  aimual  election  from 
time  to  time. 

*  BSE  members  do  not  elect  their  Chairman.  'The 
Chairman  of  the  Exchange  is  appointed  by  the 
Board  to  serve  at  its  pleasure.  ^  Article  m. 
Section  1  of  the  BSE  Constitution. 

'The  Exchange’s  fiscal  year  runs  from  October  1 
through  September  30. 
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Article  VI,  Section  4  of  the  BSE 
Constitution,  Meetings  of  Nominating 
Committee-Reports,  currently  requires 
that  the  Nominating  Committee  hold  at 
least  one  meeting  during  the  month  of 
July  for  the  purpose  of  suggesting 
nominees  for  the  offices  and  positions 
that  are  to  be  filled  at  the  annual 
election,  and  for  members  of  the 
Nominating  Committee  for  the  ensuing 
fiscal  year.  In  addition.  Section  4 
requires  that  the  Nominating  Committee 
notify  the  Secretary  of  the  Exchange,  on 
or  before  the  second  Monday  in  August, 
of  the  nominees  for  such  offices  and 
positions.'  Section  4  also  requires  that 
independent  nominations  for  the  office 
of  Vice  Chairman,  members  of  the  Board 
and  members  of  the  Nominating 
Committee  be  filed  with  the  Secretary  of 
the  Exchange  on  or  before  the  last 
Monday  in  August.® 

The  BSE  proposes  to  amend  Section 
4  to  require  the  Nominating  Committee 
to  hold  at  least  one  meeting  in  Jime  for 
the  purpose  of  electing  its  own 
Chairman.®  According  to  the  BSE,  the 
Nominating  Committee  routinely  elects 
its  Chairman  in  July,  at  the  same  time 
that  it  meets  to  suggest  nominees  for 
offices  and  positions  to  be  filled  at  the 
annual  election.  The  BSE  also  proposes 
to  alter  the  timing  for  the  submission  of 
the  nominees  to  the  Secretary  of  the 
Exchange  by  the  Nominating  Committee 
or  by  independent  nomination  from  the 
second  Monday  in  August  and  the  last 
Monday  in  August,  respectively,  to  the 
second  Monday  in  October  and  the  last 
Monday  in  October. 

Finally,  the  BSE  proposes  to  add 
Supplementeiry  Material  .10  to  Article 
VI  of  the  Con^tution.  The 
Supplementary  Material  would  clarify 
Article  VI,  Section  1  by  specifying  that 
the  terms  of  office  would  begin  on 
January  1  of  each  year.  In  order  to 
facilitate  the  proposed  amendments  to 
the  Constitution  regarding  the  change  in 
the  date  of  annual  election,  the  BSE 
proposes  to  extend  the  terms  of  all 
Board  and  Nominating  Committee 
members  that  are  due  to  expire  on 
September  30, 1993  until  Etecember  31, 
1993,  and  the  terms  of  all  Board  and 
Nominating  Committee  members  that 


'  See  Article  VI.  Annual  Meeting- Annual 
Election,  Meetings  of  Nominating  Committee- 
Reports,  Section  4  of  the  BSE  Constitution. 

‘Article  VI,  Section  4  provides  that,  on  the 
written  and  signed  petition  of  fifteen  members  of 
the  Exchange,  additional  nominations  may  be  made 
for  the  office  of  Vice  Chairman,  members  of  the 
Board,  or  members  of  the  Nominating  Committee  to 
be  elected  at  the  annual  election. 

*The  Nominating  Committee's  authority  to  elect 
its  own  Chairman  is  set  forth  in  Article  VI,  Annual 
Meeting-Annual  Election,  Nominating  Committee, 
Section  2  of  the  BSE  Constitution. 


are  due  to  expire  on  September  30, 1994 
until  Deceml^r  31, 1994.*® 

The  Exchange  believes  that  the 
proposed  rule  change  will  provide  for 
the  review  of  the  complete  fiscal  year 
picture  which  expires  each  September 
30.  as  well  as,  provide  additional  time 
for  Nominating  Committee 
deliberations.  The  BSE  states  that  the 
basis  under  the  Act  for  the  proposed 
rule  change  is  Section  6(b)(3)  because 
the  proposed  rule  is  designed  to  assure 
a  fiiir  representation  of  members  in  the 
selection  of  directors,  the  selection 
process,  and  the  administrative  affairs  of 
the  Exchange. 

m.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  with  the 
requirements  of  Sections  6(b)(1),  (3)  and 
(5)  of  the  Act.**  Section  6(b)(1)  reouires 
that  an  exchange  be  organi2^  ana  have 
the  capacity  to  carry  out  the  purposes  of 
the  Act  and  to  comply,  and  to  enforce 
compliance  by  its  members  and  persons 
associated  with  its  members  witn  the 
Act.  the  rules  and  regulations 
thereimder.  and  the  rules  of  the 
exchange.  Section  6(b)(3)  of  the  Act 
requires,  among  other  things,  that  the 
rules  of  an  exchange  assure  a  fair 
representation  of  its  members  in  the 
selection  of  its  directors  and 
administration  of  its  affairs.  Section 
6(b)(5)  requires,  among  other  things, 
that  the  rules  of  an  ex^ange  be 
designed,  in  general,  to  protect  investors 
and  the  public  interest. 

The  Commission  believes  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  Section  6(b)(1)  of 
the  Act  because  the  proposal  is  designed 
to  enhance  the  governance  process  of 
the  Exchange.  The  proposed  rule  change 
would  change  the  date  of  the  BSE’s 
annual  meeting  and  annual  election 
from  the  last  Monday  in  September  to 
the  last  Monday  of  November.  As  noted 
above,  the  BSE’s  fiscal  year  expires  on 
September  30  of  each  year.  As  a  result 
of  the  proposal.  BSE  members  will  have 
the  opportynity  to  review  the  BSE’s 
overall  fiscal  year  prior  to  the  annual 
meeting  and  aimud  election.  This,  in 
turn,  may  result  in  increased 
management  accountability  to  the 
mem^rship  and  help  to  ensure  that  all 


'‘The  BSFs  Board  it  composed  of  its  Chairman. 
Vice  Chairman,  and  twenty  others,  ten  of  whom 
must  be  representatives  from  the  securities  industry 
and  ten  of  vdiom  must  be  repre^tatives  of  the 
public.  See  Article  n.  Section  V,  of  the  BSE 
Constitution. 

"  15  U.S.C.  78f(bKl).  (3)  and  (5)  (1988). 


Exchange  constituencies  are  adequately 
rej^sented  in  its  governance 

the  Commission  also  believes  that  the 
BSE  proposal  to  change  the  date  that  the 
Vice  Chairman  and  Board  members 
commence  their  terms  of  office  from  the 
fiscal  year  to  the  calendar  year  is 
consistent  with  Section  6(b)(1)  of  the 
Act.  This  change  is  necessary  to 
accommodate  the  BSE’s  proposal  to 
change  the  date  of  the  annual  meeting 
and  annual  election.  Moreover,  the 
proposed  rule  change  would  ^ve  these 
elected  officials  the  full  monm  of 
December  to  prepare  for  their  term  of 
office,  in  contrast  to  the  current  rule 
which  provides  for  a  few  days  of 
transition  between  the  amiual  election 
at  the  end  of  September  and  the 
commencement  of  elected  officials’  term 
of  office  on  October  1.  The  Commission 
believes  that  giving  the  newly-elected 
Vice  Chairman  and  Board  members 
more  time  to  prepare  for  their  term  of 
office  will  result  in  a  more  orderly 
transition  in  Exchange  governance. 

The  Commission  Mlieves  that  the 
Exchange’s  proposal  to  require  its 
Nominating  Committee  to  meet  in  June 
for  the  purpose  of  electing  its  own 
Chairman  is  consistent  with  Sections 
6(b)(1),  (b)(3)  and  (b)(5)  of  the  Act.  This 
proposal  would  ensure  that  the 
Chairman  of  the  Nominating  Committee 
would  hold  office  prior  to  the 
Nominating  Committee  deliberations, 
which  would  under  the  proposal,  begin 
the  next  month  in  July.  As  a  result,  the 
proposal  should  provide  the 
Nominating  Committee  with  additional 
time  at  its  July  meeting  to  consider 
nominations  for  Vice  ^airman,  the 
Board,  the  composition  of  the 
Nominating  Committee  for  the  following 
year,  and  vacancies  for  unexpired  terms. 
This  should  permit  the  Nominating 
Clommittee  to  focus,  in  its  July 
deliberations,  solely  on  eligible 
candidates  for  office  and  their 
qualifications.  In  this  way,  the  proposal 
should  work  to  ensure  a  fair 
representation  of  BSE  members  in  the 
governance  of  the  Exchange  and  protect 
investors  and  the  public  interest.*' 
Similarly,  the  Commission  believes 
that  the  proposal  to  change  the  timing 
for  notification  to  the  Secretary  of  the 
Exchange  of  the  nominees  selected  by 
the  Nominating  Committee  or  by 
independent  nomination  from  the 
month  of  August  to  the  month  of 
October  is  consistent  with  sections  6 
{b)(l),  (b)(3)  and  (b)(5)  of  the  Act. 
Because  the  proposal  would  change  the 


'‘As  noted  above,  the  BSE's  Board  is  composed 
of  its  Chairman,  Vice  Chairman  and  twenty  others, 
ten  of  whom  must  be  representatives  of  the 
securities  industry  and  ten  of  whom  must  be 
representatives  of  the  public. 
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date  of  the  BSE's  annual  meeting  and 
annual  election  to  the  last  Monday  in 
November,  it  is  reasonable  for  the  BSE 
to  adjust  the  time  period  for  submitting 
nominees  to  the  Secretary  of  the 
Exchange  to  October.  The  extension  of 
the  time  period  should  help  to  ensure 
the  fair  representation  of  BSE  members 
in  the  governance  of  the  Exchange  and 
protect  investors  and  the  public  interest 
by  giving  the  Nominating  Ck)mmittee, 
and  members  by  independent 
nomination,  a  total  of  three  months 
rather  than  the  one  month  under  current 
rules,  to  consider  and  nominate 
qualified  candidates  for  Exchange 
offices  and  positions. 

The  Commission  believes  the 
Exchange’s  addition  of  the 
Supplementary  Material  to  Article  VI  of 
the  BSE  Constitution,  which  would 
clarify  the  commencement  of  terms  of 
offices  and  positions  of  the  Exchange 
and  extend  the  existing  terms  of  offices 
of  the  current  Board  and  Nominating 
Committee  members  for  three  months, 
in  1993  and  1994,  is  necessary  to 
effectuate  the  BSE’s  amendments  to 
Article  VL  The  extension  in  terms  of 
office  is  reasonable,  and  is  a  relatively 
minor  and  necessary  change  to 
effectuate  the  BSE’s  proposal  to  use 
calendar,  rather  than  fiscal,  years  as  the 
term  of  office. 

The  Commission  finds  good  cause  for 
approving  proposed  Amendment  No.  2 
to  the  proposed  rule  change  prior  to  the 
thirtieth  day  after  publication  of  notice 
of  filing  thereof.  Amendment  No.  2 
made  a  non-substantive  change  to  the 
proposal  by  deleting  language  which 
would  have  allowed  the  Boaitl  to 
change  the  date  or  location  of  the  BSE’s 
annual  meeting  and  annual  election 
from  time  to  time.  The  BSE’s  proposed 
rule  change,  together  with  Amendment 
No.  1,  relating  to  the  annual  meeting 
and  annual  election,  was  published  in 
the  Federal  Register  for  the  full 
statutory  period  and  no  comments  were 
received.** 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  No. 
2.  Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange  * 
Commission.  450  Fifth  Street.  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  ell  written  statements 
with  respect  to  the  proposed  rule 
change  mat  ere  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 


”  See  Securities  Exchange  Act  Release  No.  32197 
(.April  23, 19931,  58  FR  26011  (April  29. 1993). 


Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  such 
filing  w^  also  be  avail^le  for 
inspection  and  copying  at  the  principal 
office  of  the  BSE.  All  nibmissions 
should  refer  to  SR-^SE-93-9  and 
should  be  submitted  by  July  29, 1993. 

rV.  Conclusion 

For  the  reasons  set  forth  above,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,*^  that  the 
proposed  rule  change  (SR-BSE-93-9)  is 
approved. 

For  the  dlominission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.** 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  93-16057  Filed  7-7-93;  8:45  am] 
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[Release  No.  34-32S52;  RIe  No.  SR-BSE- 
93-03] 

Self-Regulatory  Organizations;  Boston 
Stock  Exchange,  Inc.;  Order  Approving 
Proposed  Rule  Change  Reiating  to  the 
Adoption  of  a  Smoking  Policy  and  the 
Addition  of  that  Policy  to  its  Minor 
Rule  Violation  Plan. 

June  29, 1993. 

I.  Introduction 

On  February  12, 1993,  the  Boston 
Stock  Exchange,  Inc.  (“BSE”  or 
"Exchange”)  submitted  to  the  Securities 
and  Exchange  Commission  (SEC”  or 
"Commission”),  pursuant  to  sections 
19(b)(1)  and  (d)(1)  of  the  Securities 
Exchange  Act  of  1934  (Act”)*  and  Rules 
19b-4  and  19d-l(c)(2)  thereimder,*  a 
proposed  inle  change  to  establish  a 
Smoking  Policy  to  regulate  where  on  the 
Exchange  premises  smoking  may  occur 
and  to  amend  its  Minor  Rule  Violation 
Plan  ("Plan”)  *  to  provide  for  the 


'<  15  U.S.C  7as(b)(2)  (1988). 

*®  17  CTR  200.30-3(aKl2)  (1991). 

'  15  U.S.C.  78s(b)(l)  and  (d)(D  (1988). 

*  17  CFR  240.19b-4  and  d-l(cK2)  (1991). 

®  The  BSE’s  Plan  for  enforcing  and  reporting 
minor  disciplinary  rule  viol^ioos  was  approved  by 
the  Ckimmission  in  Securities  Exchange  Act  Release 
No.  26737  (April  17. 1989),  54  FR  16438-1  (April 
24. 1989)  (File  No.  SR-BSE-88-2). 


imposition  of  summary  fines  for 
violation  of  the  Smoking  Policy.* 

The  proposed  rule  chmge  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  32104  (April 
5. 1993),  58  FR  18433  (April  9, 1993). 

No  comments  were  received  on  the 
proposal. 

II.  Background 

In  1984,  the  Commission  adopted 
amendments  to  paragraph  (c)  of 
Securities  Exchange  Act  Rule  19d-l  to 
allow  self-regulatory  organizations 
("SROs”)  to  submit,  for  Commission 
approval,  plans  for  the  abbreviated 
reporting  of  minor  rule  violations.* 
Subsequently,  the  Commission 
approved  a  BSE  proposal  for  a  minor 
rule  violation  disciplinary  system  and 
for  the  abbreviated  reporting  of  minor 
rule  violations  pursuant  to  Rule  19d- 
1(c)  under  the  Act.®  Accordingly,  the 
BSE  is  relieved  of  the  current  reporting 
requirements  of  Section  19(d)(1)  with 
respect  to  disciplinary  action  taken 
pursuant  to  the  Exchwge’s  Minor  Rule 
Violation  Plan  (“Plan”).^ 

The  BSE’s  Pl^.  as  embodied  in 
Cliapter  XVin,  Section  4  of  the  BSE’s 
Rules  of  the  Board  of  Governors, 
provides  that  the  Exchange  may  impose 
a  fine,  not  to  exceed  $2500,  on  any 
meml^r,  member  organization,  allied 
member,  approved  person,  or  registered 
or  non-registered  employee  of  a  member 
or  member  organization  for  a  minor 
violation  of  certain  specified  Exchange 
rules.®  Alternatively,  the  Plan  permits 


*  The  BSE  has  requested  approval,  under  Rule 
19d-l(c)(2).  17  CFR  240.19d-l(c){2).  to  amend  its 
Rule  19d-l  minor  rule  violation  ^orconent  and 
reporting  plan  to  include  violations  of  its  Smoking 
Policy.  Sm  letter  from  Karen  A.  A^dse,  Staff 
Attorney,  BSE.  to  Diana  Luka-Ho^n,  Branch 
Chief,  Commission,  dated  Febnuify  8, 1993. 

®  See  Securities  Exchange  Act  Release  No.  21013 
(June  1. 1984),  49  FR  23838  (June  8, 1984).  See  infra 
note  7  for  a  discussion  of  periodic  reporting  under 
a  minor  rule  plan. 

*  See  Securitiee  Exchange  Act  Release  No.  26737 
(April  17, 1989),  54  FR  16438-1  (April  24, 1989) 
(File  No.  SR-BSE-88-2). 

^Pursuant  to  paragraph  (c)(1)  of  Rule  19d-l,  an 
SRO  is  required  to  ^e  promptly  with  the 
Commission  notice  of  any  “fin^”  disciplinary 
action  taken  by  the  SRO.  Pursuant  to  paragraph 
(c)(2)  of  Rule  19d-l.  any  disciplinary  action  taken 
by  the  SRO  for  vioUdion  of  an  SRO  rule  that  has 
bmn  designated  a  minor  rule  violation  pursuant  to 
the  plan  shall  not  be  considered  "final"  for 
purposes  of  Section  19(d)(1)  of  the  Act  if  the 
sanction  imposed  consists  of  a  fine  not  exceeding 
S2500  and  the  sanctioned  person  has  not  sought  an 
adjudication,  including  a  hearing,  or  othmwise 
exhausted  his  or  her  administrative  remedies.  By 
deeming  unac^udicated  minor  violations  as  not 
fimd.  the  Commission  permits  the  SRO  to  report 
violations  on  a  periodic  (quarterly),  as  opposed  to 
immediate,  basis. 

*  The  "List  of  Exchange  Rules  and  Fines 
Applicable  thereto  Pursuant  to  Section  4  of  Chapter 
XVII"  ("List")  is  contained  in  Chapter  XVm. 
Section  4  of  the  BSE’s  Rules  of  the  Board  of 
Governors. 
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any  person  to  contest  the  Exchange’s 
imposition  of  the  fine  through 
submission  of  a  written  answer,  at 
which  time  the  matter  will  become  a 
disciplinary  proceeding  subject  to 
Chapter  of  the  BSE’s  Rules  of  the 
Board  of  Governors  and,  where 
applicable,  the  reporting  provisions  of 
paragraph  (c)(1)  of  Commission  Rule 
19d-l.  Fiuihermore,  the  Exchange 
reteuns  the  option  of  bringing  violations 
of  rules  included  under  Chapter  XVm, 
Section  4  to  full  disciplinary 
proceedings. 

In  the  Exchange’s  original  proposal  to 
adopt  Chapter  XVIII,  Section  4,  &e  BSE 
indicated  that  it  periodically  would 
amend  the  List  of  rules  subject  to  the 
Plan.  The  Commission  subsequently 
approved  amendments  to  the  List, 
adding  BSE  rules  and  policies  that  are 
appropriate  for  summary  disciplinary 
proceedings.® 

m.  The  Proposal 

The  BSE  proposes  to  adopt  a  Smoking 
Policy  and  to  amend  its  Plan  to  provide 
for  the  imposition  of  summary  fines  for 
violation  of  that  poUcy.  Specifically,  the 
proposal  would  prohibit  smoking  in  all 
areas  of  the  Exchange  that  are  not 
designated  by  the  BSE’s  Market 
Performance  Committee  as  a  smoking 
area.  The  proposed  policy  would 
designate  the  BSE’s  current  smoking 
areas  as  the  large  trading  floor  loimge, 
the  hallways  outside  the  restrooms  and 
in  private  offices  where  the  occupant 
permits  smoking.  Smoking  also  would 
be  permitted  in  conference  rooms  where 
a  meeting  of  greater  than  one  hour’s 
duration  is  in  session,  unless  one  of  the 
meeting  attendees  objects.  'The  policy 
would  specify  that  the  Exchange  may 
redesignate  areas  as  smoking  or  non¬ 
smoking  as  deemed  necessary  and 
appropriate  by  the  authorized  Exchange 
committees and  the  Market 
Performance  Committee,  and  with  due 
notice  to  the  members  and  staff. The 


*  See  Securities  Exchange  Act  Release  Nos.  29586 
(August  20, 1991),  56  FR  42094  (August  26, 1991) 
(File  No.  SR-BSE-ei-2),  and  32155  (April  15. 
1993),  58  FR  21492  (April  21, 1992)  (File  No.  SR- 
BSE-92-3). 

^"For  example.  In  its  rule  filing,  the  Exchange 
states  that  the  Floor  Facilities  Committee  would 
review  changes  in  designated  smoking  areas  for 
trading  floor  areas  and  that  the  Rules  Revision 
Committee  would  review  changes  in  designated 
smoking  areas  for  all  other  Exchange  areas.  Any 
changes  in  smoking  areas  would  have  to  be  ratified 
by  the  Market  Performance  Committee.  See 
Securities  Exchange  Act  Release  No.  32104  (April 
5. 1993),  58  FR  18433  (April  9, 1993)  (File  No.  SR- 
BSE-93-03). 

The  BSE  states  that,  in  the  event  that  the 
Exchange  determines  to  redesignate  an  Exchange 
area  as  smoking  or  non-smoldn^  the  BSE  will 
provide  at  least  30  days  notice  to  members  and 
staff.  The  30  day  period  would  begin  once  the 
appropriate  conu^ttees  have  reviewed  and 


Exchange  states  that  the  policy  is  a 
response  to  concerns  regarding  the 
effects  of  smoking  on  non-smokers  in 
the  work  environment,  and  aims  to 
balance  these  concerns  while  providing 
an  area  or  areas  for  smokers. 

The  Exchange  also  proposes  to  add 
the  Smoking  Policy  to  its  Plan  and  to 
include  a  fine  schedule  for  violations  of 
the  policy.  The  BSE  proposes  a  fine  of 
$100  for  an  initial  offense,  and  a  fine  of 
$250  for  subsequent  violations  of  the 
Smoking  Policy.  The  Exchange  believes 
that  this  would  provide  a  deterrent  to 
smoking  in  the  restricted  areas,  as  well 
as  enable  the  Exchange  to  enforce  the 
policy  with  the  least  amount  of 
disruption. 

The  BSE  states  that  the  proposed 
Smoking  Policy  is  consistent  with  the 
objectives  of  section  6(b)(1)  of  the  Act, 
in  that  the  policy  is  an  administrative 
action  by  the  Exchange  to  require  its 
members  to  comply  with  its  rules  and 
policies,  and  wiU  ensxire  the  orderly 
conduct  of  business  on  the  floor  and  in 
the  administrative  areas  without 
interfering  with  the  personal  comfort 
and  safety  of  the  members  and  staff.  The 
Exchange  believes  that  the  addition  of 
the  policy  to  the  Plan  will  advance  the 
objectives  of  section  6(b)(6)  of  the  Act, 
in  that  its  members  and  persons 
associated  with  its  memWs  will  be 
appropriately  disciplined  for  violations 
of  rules  and  policies  w'here  the 
Exchange  has  determined  that  such 
violations  are  minor  in  nature.  'The 
Exchange  also  believes  that  the  proposal 
is  consistent  with  Sections  6(b)(7)  and 
6(d)(1),  in  that  the  Plan  provides  for  a 
fair  disciplinary  procedure  for  the 
imposition  of  sanctions. 

IV.  Commission  Findings 

’The  Commission  finds  that  the  BSE 
proposal  to  adopt  the  Smoking  Policy  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and,  in  particular, 
the  requirements  of  sections  6(b)  (1)  and 
(6)  of  me  Act.'*  The  Commission 
believes  that  the  proposal  is  a 
reasonable  means  by  which  the 
Exchange  may  ensure  the  orderly 
conduct  of  business  on  its  floor  and  in 
its  administrative  areas.  Because  the 
proposal  defines  the  scope  of  the 
prohibited  conduct,  proAddes  notice  to 
members  and  staff,  and  is  tailored  to 
serve  a  legitimate  Exchange  regulatory 
interest,  the  proposal  establishes  a  fair 


approved  the  changes  and  notice  has  been 
published  to  all  members,  members’  staff,  and 
Exchange  staff.  See  letter  from  Karen  A.  Aluise, 
Staff  Attorney,  BSE,  to  Diana  Luka-Hopson,  Branch 
Chief,  Commission,  dated  April  IS,  1993. 

«15U.S.C.78f(b)(l)  and  (6). 


and  reasonable  policy  for  the  regulation 
of  smoking  on  the  BSE.  The  proposed 
poUcy  should  help  to  ensure  a  trading 
floor  environment  free  of  conduct  that 
could  interfere  with  trading  activity.  As 
a  result,  the  proposal  should  enhance 
the  members’  abiUty  to  engage  in 
transactions  in  securities  and,  thereby, 
protect  investors  and  the  pubUc  interest. 

For  the  reasons  set  forth  below,  the 
Commission  also  finds  that  the  BSE 
proposal  to  amend  its  Plan  is  consistent 
with  the  Act.  In  adopting  Rule  19d-l, 
the  Commission  noted  that  the  Rule  was 
an  attempt  to  balance  the  informational 
needs  of  the  Commission  against  the 
reporting  burdens  of  the  SROs.'*  In 
promulgating  paragraph  (c)  of  the  Rule, 
the  Commission  was  attempting  further 
to  reduce  those  reporting  burdens  by 
permitting,  where  immediate  reporting 
was  unnecessary,  quarterly  reporting  of 
minor  rule  violations.  The  Rule  is 
intended  to  be  limited  to  rules  which 
relate  to  areas  that  can  be  adjudicated 
quickly  and  objectively. 

The  (Commission  believes  that  the 
BSE’s  Smoking  PoUcy  meets  this 
criterion  and  should  be  added  to  the 
List.  In  particular,  the  Commission 
believes  that  the  BSE  proposal  regarding 
violation  of  the  Smoking  PoUcy  is  easily 
determined  and  amenable  to  quick, 
objective  determinations  of  compliance. 
Efficient  and  equitable  enforcement  of 
the  PoUcy  should  not  entail  the 
compUcated  factual  and  interpretive 
inquiries  associated  with  more 
sophisticated  exchange  discipUnary 
actions. 

The  Commission  finds  that  the  BSE 
proposal  to  add  violations  of  the 
Smoking  PoUcy  to  the  Plan  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  with  the 
requirements  of  sections  6(b)  (1),  (6)  and 
(7),  6(d)(1)  and  19(d).'*  The  proposal  is 
consistent  with  the  section  6(b)(6) 
requirement  that  the  rules  of  an 
exchange  provide  that  its  members  and 
persons  associated  with  its  members 
shall  be  appropriately  disciplined  for 
violations  of  rules  of  the  exchange.  In 
this  regard,  the  proposal  wiU  provide  an 
efficient  procedure  for  appropriate 
disciplining  of  members  in  those 
instances  when  a  rule  or  policy 
violation  is  either  technical  and 
objective  or  minor  in  nature.  Moreover, 
because  the  Plan  provides  procedural 
rights  to  the  person  fined  and  permits  a 
disciplined  person  to  request  a  full 


See  Securities  Exdiange  Act  Release  No.  13726 
Uuly  8, 1977),  42  FR  36411  (July  14. 1977). 

15  U.S.C.  78f(b)(l).  (6)  and  (7).  78f(d)(l)  and 
78s(d)  (1988). 
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hearing  on  the  matter,  the  proposal 
provides  a  fair  procedure  for  the 
disciplining  of  members  and  persons 
associated  with  members  which  is 
consistent  with  with  the  requirements  of 
sections  6(b)(7)  and  6(d)(1)  of  the  Act. 

The  Commission  also  believes  that  the 
proposal  provides  an  alternate  means  by 
which  to  deter  violations  of  the  BSE 
Smoking  Policy,  thus  furthering  the 
purposes  of  section  6(b)(1)  of  the  Act. 

An  exchange’s  ability  to  enforce 
effectively  compliance  by  its  members 
and  member  organizations  with 
Commission  and  Exchange  rules  is 
central  to  its  self-regulatory  functions. 
Inclusion  of  a  rule  in  an  exchange’s 
minor  rule  violation  plan  should  not  be 
interpreted  to  mean  it  is  an  unimportant 
rule.  On  the  contrary,  the  Commission 
recognizes  that  inclusion  of  rules  under 
a  minor  rule  violation  plan  not  only 
reduce  reporting  burdens  of  an  SRO  but 
also  may  make  its  disciplinary  system 
more  efficient  in  prosecuting  violations 
of  these  rules. 

In  addition,  because  the  BSE  retains 
the  discretion  to  bring  a  full  disciplinary 
proceeding  for  any  violations  included 
on  the  List,  such  as  for  egregious  or 
repeat  violations,  the  Commission 
believes  that  adding  the  BSE  Smoking 
Policy  to  the  List  will  enhance,  rather 
than  reduce,  the  BSE’s  enforcement 
capabilities  regarding  this  policy. 

Finally,  the  Commission  believes  that 
the  inclusion  of  the  BSE’s  Smoking 
Policy  on  the  List  will  prove  to  be  an 
effective  alternate  response  to  a 
violation  when  the  initiation  of  a  full 
disciplinary  proceeding  is  imsuitable 
because  su^  a  proceeding  may  be  more 
costly  and  time-consuming  in  view  of 
the  minor  nature  of  the  particular 
violation. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  and  Rule 
19d-l(c)(2)  under  the  Act,'"  that  the 
proposed  rule  change  (SR-BSE-93-03) 
is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'® 

Margaret  H.  McFarland, 

Depu  ty  Secretary. 

(FR  Doc.  93-16112  Filed  7-7-93;  8:45  am) 
BiujNG  cooc  toie^-ai 


•»  15  U.S.C.  78s(bK2)  (1968)  and  17  CFR  240.19d- 
1(c)(2)  (1991). 

••17  CFR  200.30-3(a){12)  (1991). 


[ReleaM  Na  34-32569;  File  No.  SR-B8E- 
93-7) 

Seif-Regulatory  Organization;  Boston 
Stock  Exchange,  Inc.;  Order  Approving 
Proposed  Rule  Change 

July  1. 1993. 

In  the  Matter  of:  Self-Regulatory 
Organizations;  Boston  Sto^  Exchange,  Inc.; 
Order  Approving  Proposed  Rule  Change  and 
Notice  of  Filing  and  Order  Granting 
Accel«ated  Approval  to  Amendment  Nos.  2 
and  3  to  Propos^  Rule  Change  Relating  to 
its  Net  Capital  and  Equity  Requirements  and 
Amendments  to  Minor  Rule  Violation 
Enforcement  and  Reporting  Plan. 

I.  Introduction 

On  March  19, 1993,  the  Boston  Stock 
Exchange,  Inc.  (“BSE”  or  “Exchange”) 
submitted  to  the  Securities  and 
Exchange  (Dommission  (“SEC”  or 
“Commission”),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  (“Act”)'  and  Rule  19b— 4 
thereunder,*  a  proposed  rule  change  to 
amend  the  Exchange’s  Net  Capital  and 
Equity  Requirements  and  to  add  Trading 
in  an  Inactive  Account,  as  proposed,  to 
the  Exchange’s  Minor  Rule  Violation 
Plan’s  List  of  Exchange  Rule  and  Policy 
Violations  and  Fines  Applicable  Thereto 
(“List”).*  On  March  30, 1993,  the  BSE 
submitted  to  the  Commission 
Amendment  No.  1  to  the  proposed  rule 
change.®  On  May  20, 1993,  the  BSE 
submitted  to  the  Commission 
Amendment  No.  2  to  the  proposed  rule 
change.*  On  June  30, 1993,  the  BSE 
submitted  to  the  Commission 
Amendment  No.  3  to  the  proposed  rule 
change.® 


'  15  U.S.C.  78s(b)(l)  (1988). 

*  17  CTR  240.19b-4  (1992). 

'  The  BSE  also  has  requested  approval,  under 
Rule  19d-l(c}(2),  17  CFR  240.19^1(c)(2),  to  amend 
its  Rule  19d-l  Minor  Rule  Violation  Enforcement 
and  Reporting  Plan  (“Plan")  to  include  Trading  in 
an  Inactive  Alternative  and/or  Trading  Account. 

See  letter  from  Karen  A  Aluise,  Staff  Attorney, 

BSE.  to  Diana  Luka-Hopson,  Branch  Chief, 
Commission,  dated  Mmdi  18, 1993. 

•  See  lettm  from  Karoi  A  Aluise,  Staff  Attorney, 
BSE,  to  Diana  Luka-Hopson.  Branch  Chief, 
Commission,  dated  Much  25, 1993.  Amendment 
No.  1  corrected  certain  technical  OTTors  in  the  rule 
filing. 

*  See  letter  from  Karen  A  Aluise,  Staff  Attorney, 
BSE,  to  Diana  Luka-Hopson.  Branch  Chief, 
Commission,  dated  May  19, 1993.  Amendment  No. 
2  reinstated  Section  2(i)  to  Chapter  XXn  of  the  BSE 
Rules  of  the  Board  of  Governors  which  the  BSE 
previously  proposed  to  delete  from  its  rules. 

•  See  letter  from  Karen  A  Aluise,  Assistant  Vice 
President,  BSE.  to  Diana  Luka-Hopson,  Branch 
Chief,  Commission,  dated  June  30, 1993. 
Amendment  No.  3  request^  approval  of  the  BSE’s 
capital  portion  of  the  proposed  rule  change  for  a  six 
month  temporary  basis,  during  which  time  the  BSE 
will  submit  a  proposed  rule  dbcange  to  provide  for 
an  Etaly  Warning  Notification  progrtan  when 
capital  excess  readies  120%  of  required  minimum 
capital. 


The  proposed  rule  change,  together 
with  Amendment  No.  1,  was  noticed  in 
Securities  Exchange  Act  Release  No. 
32333  (May  19. 1993),  58  FR  30079 
(May  25, 1993).  No  comments  were 
received  on  the  proposal. 

n.  Description  of  the  Proposal 

The  BSE  proposes  to  amend  (1) 
Chapter  XXn.  Section  2  of  the  BSE 
Rules  of  the  Board  of  Ckivemors, 
concMning  specialist  net  capital  and 
equity  requirements,  and  (2)  the  List  of 
Exchange  Rule  and  Policy  Violations 
and  Fines  Applicable  Thereto  Pursuant 
to  section  4  of  chapter  XVIII. 

Chapter  XXn,  Section  2(c)  of  the  BSE 
Rules  of  the  Board  of  Governors 
currently  provides,  among  other 
matters,  t^t  a  member  or  member 
organization  doing  business  on  the  floor 
of  the  Exchange,  registered  to  do 
business  as  a  specialist,  who  business 
may  include  floor  brokerage  for  other 
professionals  and  who  does  not  carry 
any  customer  accounts,  shall  at  all  times 
maintain  a  minimum  net  capital,  as 
defined  by  Securities  Exchange  Act  Rule 
51c3— 1,*  equal  to  the  greater  of  either 
$35,000  or  the  value  of  200  shares  of 
each  security  marked-to-market,  in 
which  that  specialist  is  the  dealer  at  not 
less  than  the  minimum  margin  of  25% 
of  market  value.  In  addition,  section 
2(c)(2)  currently  provides  that 
specialists  who  do  not  have  any  public 
customers  and  who  do  not  have  an 
active  trading  account,  shall  be  haircut  ® 
10%  on  both  long  and  short  secxmty 
positions  prior  to  the  required  net 
capital  computation.  The  BSE  proposes 
to  amend  section  2(c)  to  increase  the 
specialist  net  capital  reqmrement  from 
$35,000  to  $100,000.  The  BSE  also 
proposes  to  amend  section  2(c)(2)  to 
increase  the  haircut  for  net  capital 
purposes  to  15%  on  both  long  and  short 
security  positions.® 

(Chapter  XXff,  section  2(f)  specifies 
minimum  equity  requirements  for 
specialists  conducting  business  on  the 
Exchange  floor,'®  The  BSE  equity 
requirements  ctirrently  require  each 
specialist  to  maintain  a  liquidating 
equity  in  its  accoxmt  of  not  less  than 


'  17  CFR  250.151:3-1  (1992). 

•  A  “haiicut"  is  a  reduction  when  computing  net 
capital 

‘The  BSE  has  requested  approval  of  the  capital 
provisions  of  its  rale  filing  on  a  six  month 
temporary  basis.  The  BSE  has  indicated  that,  during 
the  next  six  months,  it  would  submit  a  proposed 
rule  diange  to  provide  fin  an  Early  Warning 
Notification  program  when  capital  excess  reaches 
120%  of  required  miniiniiin  capital.  See  supra  note 
6. 

•°The  tmm  “equity”,  as  used  in  the  BSE 
proposal,  menu  the  excess  of  cash,  readily 
marketable  securities  and  amount  due  from 
registered  doming  organizations  ovw  all  liabilities. 
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$125,000  in  cash  or  seciirities.  Section 
2(f)(ii)  provides  that  if  any  any  time  a 
specialist's  equity  drops  below 
$125,000,  such  specialist  will  be  given 
an  Early  Warning  Alert  notice.'' 
Pursuant  to  section  2(f)(iii),  if  a 
specialist’s  equity  drops  below 
$110,000,  such  specialist  is  required  to 
notify  the  Exchange  as  to  the  steps  that 
are  being  taken  to  supply  additional 
equity  and  is  given  five  consecutive 
business  days  to  increase  its  equity  to 
$125,000.  Pursuant  to  section  2(f)(iv),  if 
a  specialist  is  unable  to  increase  the 
equity  to  $125,000  within  five  business 
days,  or  if  at  any  time  the  specialist's 
equity  drops  below  $100,000,  all  of  the 
specialist's  stocks  will  be  assigned  to 
another  specialist  for  not  more  than  20 
business  days.  Unless  the  equity  is 
increased  to  $125,000  within  the  20 
business  days,  the  stocks  are  subject  to 
allocation  to  other  specialists." 

The  BSE  proposes  to  amend  section 
2(f)  to  require  specialists  to  maintain 
their  equity  funds  with  the  Boston  Stock 
Exchange  Clearing  Corporation 
(“BSECC”)  and  to  increase  its  specialist 
equity  requirements  in  two  phases.  The 
first  phase,  beginning  on  July  1, 1993, 
would  reqtiire  each  specialist  to 
maintain  liquidating  eqmty  for  each 
specialist  accoimt  of  not  less  than 
$160,000  in  cash  or  securities.  The 
second  phase,  beginning  on  January  1, 
1994,  would  require  liquidating  equity 
of  $200,000. 

The  BSE  also  proposes  to  funend  its 
Early  Warning  Alert  provisions  for 
equity.  The  BSE  proposal  would  limit  to 
60  business  days  the  period  during 
which  a  specialist  may  operate 
continuously  under  the  Early  Warning 
Alert  Status,  except  in  situations  where 
the  specialist  is  actively  seeking 
additional  financing  and  has  requested 
additional  time  in  writing  from  the 
BSE's  General  Covmsel  or,  in  his  or  her 
absence,  a  senior  officer  of  the  Exchange 
who  will  present  such  request  for 
exception  to  the  Market  Performance 
Committee  or  in  special  circumstances, 
to  the  Executive  Committee.  The 


<^This  noUca  alerts  the  specialist  of  its  equity 
position  and  its  proximity  to  the  maintenance 
requirement  and  contains  a  statement  as  to  action 
that  will  be  taken  by  the  BSE  if  the  maintenance 
requirement  is  violated. 

The  BSE  adopted  its  current  minimum  equity 
requirements  in  two  phases,  the  first  phase  took 
ef!^  on  December  31, 1967  and  the  second  phase 
took  ^ect  on  June  30, 1988.  See  Securities 
Exchange  Act  Release  No.  25044  (October  20, 1987). 
52  FR  40009  (October  26, 1987}  (order  approving 
File  No.  SRr-^E-87-2).  Section  2(f)(lv)  permit!^ 
the  BSE's  Market  Performance  Committee  to 
consider  mitigating  circumstances  and/or  market 
conditions  in  providing  temporary  relief  or  to 
ascertain  altnnatives  that  may  be  applied  where  a 
specialist  was  unable  to  maintain  the  requirements 
on  December  31. 1987  and  June  30, 1988. 


proposal  would  increase  the  Early 
Warning  Alert  thresholds  in  two  phases. 
During  the  first  phase,  beginning  July  1, 
1993,  the  BSE  proposal  would  provide 
that  if  at  any  time  a  specialist’s  equity 
drops  below  $160,000  (but  above 
$140,000)  such  specialist  would  be 
given  an  Early  Warning  Alert  notice  by 
ffie  Exchange  alerting  ffie  specialist  of 
its  equity  position  and  its  proximity  to 
the  maintenance  requirement,  with  a 
statement  as  to  the  action  that  will  be 
taken  if  the  maintenance  requirement  is 
violated.  If  a  specialist’s  equity  drops 
below  $140,000,  such  specialist  would 
be  required  to  notify  the  Exchange  as  to 
the  steps  that  are  being  taken  to  supply 
additional  equity  and  the  specialist  will 
be  given  five  business  days  to  increase 
its  equity  to  the  minimum  requirement 
of  $160,000.  If  a  specialist  is  unable  to 
increase  its  equity  to  $160,000  within 
five  business  days,  or  if  at  any  time  the 
specialist’s  equity  drops  below 
$130,000,  all  of  such  specialist’s  stocks 
will  be  assigned  to  another  specialist, 
under  a  caretaker  arrangement  for  not 
more  than  20  business  days.  Unless  the 
liquidating  equity  is  increased  to 
$160,000  within  the  20  business  days, 
the  stocks  will  be  subject  to  allocation 
to  other  specialists. 

The  BSE  proposes  to  amend  its  Early 
Warning  Alert  requirements  beginning 
on  January  1, 1994  to  coincide  with  the 
increase  in  required  liquidating  equity 
to  $200,000.  EJuring  this  second  phase, 
the  BSE  rule  would  require  that  if  at  any 
time  a  specialist’s  eqmty  drops  below 
$200,000  (but  above  $175,000),  the 
specialist  will  be  given  an  Early 
Warning  Alert  notice.  If  the  specialist’s 
equity  drops  below  $175,000,  the 
specialist  will  be  required  to  notify  the 
Exchange  as  to  the  steps  that  are  being 
taken  to  supply  additional  equity  and 
the  specialist  will  be  given  five  business 
days  to  increase  its  equity  to  the 
minimum  requirement  of  $200,000.  If  a 
specialist  is  unable  to  increase  its  equity 
to  $200,000  within  five  business  days, 
or  if  at  any  time  the  specialist’s  equity 
drops  below  $160, (KX),  all  of  the 
specialist’s  stocks  will  be  assigned  to 
another  specialist,  under  a  caretaker 
arrangement  for  not  more  than  twenty 
business  days.  Unless  the  liquidating 
equity  is  increased  to  $200,000  within 
twenty  business  days,  the  stocks  will  be 
subject  to  allocation  to  other 
specialists.'* 


**The  BSE  proposal  would  permit  its  Market 
Performance  Committee  to  consider  mitigating 
circumstances  and/or  market  conditions  In 
providing  temporary  teli^  or  to  ascertain 
alternatives  that  may  be  applied  when  a  specialist 
is  unable  to  maintain  the  increased  requirements  on 
July  1, 1993  or  Jantiary  1. 1994. 


The  BSE  also  proposes  to  amend 
section  2(g)  to  increase  its  additional 
equity  requirements  applicable  to 
alternate  specialist  and/or  trading 
accounts.  Currently,  each  approved 
trading  account  or  alternate  specialist 
account  is  required  to  maintain  at  all 
times  a  liquidating  equity  in  its  account 
of  not  less  than  $25,000  above  the 
current  minimum  equity  requirement  in 
cash  or  securities.'^  The  proposal  would 
increase  the  additional  equity 
requirement  for  alternate  and/or  trading 
accoimts  fi'om  $25,000  to  $50,000  per 
specialist. 

The  BSE  proposes  to  adopt  section 
2(m)  to  provide  that,  in  the  event  that 
a  specialist  drops  below  the  additional 
equity  requirement  to  carry  an  alternate 
and/or  trading  account,  the  specialist 
shall  be  notified  in  writing  by  the 
Exchange  that  the  account  is  inactive.  A 
specialist  also  would  be  able  to  request, 
in  writing,  inactive  status  on  an 
alternate  or  trading  account  for  any 
reason  and  without  so  stating.  In  either 
event,  where  an  account  has  been 
inactivated,  in  order  to  reactivate  the 
account,  the  specialist  would  have  to 
make  a  written  request  to  the  Exchange 
and  be  approved  by  three  floor  members 
of  the  Market  Performance  Committee 
for  interim  approval  subject  to 
ratification  by  the  full  committee. 

Finally,  the  BSE  proposes  to  amend 
its  List  of  rules  subject  to  its  Plan.  The 
proposed  amendment  would  add 
Section  2(m),  Trading  in  an  Inactive 
Alternate  and/or  Trading  Account,  to 
the  List.  The  proposal  would  impose  a 
$500  fine  for  an  initial  ofiense  and  a 
$1,000  fine  for  subsequent  offenses  of 
this  proposed  rule. 

The  Exchange  states  that  the  purpose 
of  the  proposed  rule  change  is  to  revise 
the  capital  and  equity  reqiiirements  of 
the  Exchange  in  anticipation  of 
proposed  amendments  to  Securities 
Exchange  Act  Rule  15c3-l.'*  The 
Exchange  also  believes  that  the  addition 
of  Trading  in  an  Inactive  Alternate  and/ 
or  Trading  Accoimt  (Section  2(m))  to  the 
List  will  enable  the  ^change  to  enforce 
its  equity  requirements  in  a  more 
efficient  and  effective  manner. 


h  I  additional  aqiity  requirement  does  not 
affect  the  BSE’s  early  warning  alert  ranges.  If  tbe 
equity  drops  below  this  additional  requirement, 
activity  in  tbe  accounts  must  cease  immediately 
until  &e  additicmal  equity  requirement  is  met  or  tbe 
accounts  are  closed. 

17  CFR  240.15C3-1  (1992).  In  1988.  tbe 
Commission  proposed  amendments  to  Rule  15c3- 
1.  Tbe  propo^  amendments  were  published  for 
comment  in  Securities  Exchange  /let  Release  No. 
26402  (December  28. 1988),  54  FR  315  Oanuary  5. 
1989).  As  of  July  1. 1993.  the  proposed  amendments 
to  Rule  15c3-l  have  not  been  adopted  by  the 
Commission. 
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The  BSE  states  that  the  proposed  rule 
change  is  consistent  with  section  6(b)(5) 
of  the  Act.  in  that  the  capital  and  equity 
requirements  of  the  Exchange  are 
designed  to  protect  investors  and  the 
public  interest  by  ensuring  that 
Exchange  members  doing  business  on 
the  floor  have  adequate  hinds  to  cover 
losses  that  they  might  incur  in  the 
everyday  transaction  of  business.  The 
BSE  states  that  the  addition  of  section 
2(m)  to  the  List  will  advance  the 
objectives  of  section  6(b)(6)  of  the  Act  in 
that  its  members  and  persons  associated 
with  its  members  will  be  appropriately 
disciplined  for  the  violation  of  rules  and 
pohcies  where  the  Exchange  has 
determined  that  such  violation  is  minor 
in  nature  and  is  consistent  with  sections 
6(b)(7)  and  6(d)(1)  of  the  Act  because 
the  Minor  Rule  Violation  Plan  provides 
a  fair  procedure  for  the  imposition  of 
sanctions. 

III.  Discussion 

The  BSE,  through  these  amendments 
to  its  net  capital  and  equity  rules,  is 
seeking  to  increase  the  financial 
responsibility  of  its  specialists  by:  (1) 
Increasing  minimum  net  capital 
requirements  and  increasing  the 
haircuts  in  the  net  capital  computation; 
(2)  raising  minimum  equity 
requirements  for  specialists  in  two 
phases;  (3)  limiting  to  60  business  days, 
the  period  during  which  a  specialist 
may  operate  imder  Early  Warning  Alert 
Status  and  revising  the  Early  Warning 
Alert  provisions;  (4)  increasing  the 
additional  equity  requirement  for 
alternate  specialist  and/or  trading 
accounts;  (5)  requiring  that  equity  funds 
be  maintained  with  the  BSE(X;  and  (6) 
establishing  inactive  status  for  alternate 
specialist  and  trading  accoimts  that  fall 
below  the  additional  equity 
recrements  for  such  accoimts. 

The  Commission  finds  that  the  BSE’s 
proposed  amendments  to  its  net  capital 
and  equity  requirements  for  specialists 
are  consistent  with  the  requirements  of 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and  in  particular, 
with  the  requirements  of  sections  6(b)(5) 
and  11(b)  of  the  Act.'®  The  Commission 
believes  that  the  BSE’s  proposal  is 
consistent  with  the  section  6(b)(5) 
requirement  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  and. 
in  general,  to  protect  investors  and  the 
public  interest.  The  Commission  also 
believes  that  the  proposal  is  consistent 
with  section  11(b)  of  the  Act,  and  Rule 
llb-1  thereunder,' '  which  allow 


« 15  U.S.C.  78f(bK5)  and  78k(b)  (1988). 
>M7  CFR  240.1lb-l  (1992). 


securities  exchanges  to  promulgate  rules 
relating  to  specialists  in  order  to 
maintain  fair  and  orderly  markets.  The 
proposal  is  consistent  with  the  rule 
lltKl(a)(2)(i)  requirement  that  the  rules 
of  a  national  securities  exchange  which 
permit  a  member  to  register  as  a 
specialist  and  to  act  as  a  dealer  include, 
among  other  things,  adequate  minimum 
capital  requirements  in  view  of  the 
markets  for  securities  on  such  exchange. 

The  rules  of  the  BSE,  in  addition  to 
the  rules  set  forth  imder  the  Act,  impose 
certain  obligations  upon  specialists, 
including,  but  not  limited  to,  the 
maintenance  of  fair  and  orderly 
markets.'®  Specialists  play  a  crucial  role 
in  providing  stability,  liquidity,  and 
continuity  to  the  trading  of  stocks  on  the 
Exchange.  C^nerally,  specialists  are 
under  an  affirmative  obligation  to  trade 
for  their  own  accounts  to  minimize 
order  imbalances  and  contribute  to 
continuity  and  depth  in  their  specialty 
stocks.'®  Conversely,  pursuant  to  their 
negative  obligations,  specialists  are 
precluded  from  trading  for  their  own 
accounts  unless  such  dealing  is 
necessary  for  the  maintenance  of  a  fair 
and  orderly  market.  To  ensure  that 
specialists  fulfill  these  obligations,  it  is 
important  that  they  maintain  an 
adequate  amount  of  capital  and  equity. 

The  importance  of  specialists’  net 
capital  and  equity  as  it  relates  to  the 
quality  of  Exchange  markets  was 
Ughlighted  during  the  October  1987 
Market  Break.  In  me  Division  of  Market 
Regulation’s  ("Division”)  report  on  the 
1987  Market  Break,  the  Division 
reviewed,  among  other  things, 
specialists’  ability  to  maintain  fair  and 
orderly  markets  and  minimum  capital 
requirements  imposed  by  the  changes. 
In  this  respect,  the  Division  stated  its 
concern  that  the  minimum  capital 
requirements  imposed  by  the  exchanges 
on  specialists  did  not  reflect  the  actual 
capital  needed  to  ensure  the 
maintenance  of  fair  and  orderly  markets 
in  different  types  of  secxirities.*® 
Accordingly.  Division  staff 
recommended  a  number  of  dianges  to 
the  exchanges’  capital  rules. 

The  Division  bmieves  that  the  BSE 
proposal  is  a  positive  step  tov.'ard 
procviring  stronger  capital  foundations 
for  specialists  on  its  floor.  Specifically, 
the  Commission  believes  that  the  BSE’s 


See  generally  Chapter  XV  of  the  BSE  Rules  of 
the  Board  of  Governors.  See  also  Rule  llb-1  under 
the  Act 

'*See  supra  note  18. 

^See  Division  of  Market  Regulation,  The  October 
1987  Market  Break.  February  1988,  at  4-66  to  4-67. 
See  also  Market  Analysis  of  October  13  and  16, 
1989,  A  Report  by  the  Division  of  Market 
Regulation,  U.S.  Securities  and  Exchange 
Commission,  December  1990,  at  4, 16  and  33. 


proposal  to  increase  specialist  net 
capital  requirements  to  $100,000  and  to 
increase  specialist  equity  requirements 
to  $160,000  and  $200,000,  in  two 
phases,  should  help  to  ensure  that  BSE 
specialists  have  greater  access  to  the 
capital  necessary  for  the  maintenance  of 
fair  and  orderly  markets  in  their 
registered  securities.  By  assuring  that 
specialists  have  capital  sufficient  to 
perform  their  market  making 
responsibilities,  the  proposd  should 
provide  additional  protection  for  the 
exchange,  member  organizations,  and 
public  investors. 

The  (Commission  also  believes  that 
amending  section  2(f)  to  require 
specialists  to  maintain  their  equity 
funds  with  the  BSECC  should  ensure 
that  the  Exchange  has  immediate  access 
to  specialist  equity  funds.  Furthermore, 
the  Commission  believes  that  this 
requirement  is  reasonable  and  will  not 
be  overly  burdensome  on  BSE 
specialists.*' 

The  Commission  believes  that  the 
BSE’s  proposed  revisions  to  its  Early 
Warning  Alert  provisions  and  limitation 
to  60  business  days  for  operating 
continuously  imder  the  Early  Warning 
Alert  Status  should  help  to  ensure 
compliance  with  the  BSE’s  equity 
requirements  by  encouraging  specialists 
to  actively  obtain  additional  financing 
in  a  reasonable  amount  of  time. 
Moreover,  specialists  \mable  to  increase 
to  the  appropriate  levels,  during  each 
respective  phase  of  the  proposal,  an 
equity  position  that  has  fallen  below 
$140,000  or  $175,000  respectively, 
within  five  days,  would  under  BSE 
rules,  have  their  stocks  reassigned  for  20 
days.  Unless  the  minimum  equity  is  met 
within  those  20  days,  the  sto^s  would 
be  subject  to  permanent  reallocation  to 
another  specialist.  Together,  these 
requirements  ensure  that  specialists  will 
not  be  allowed  to  make  markets  in 
stocks  indefinitely  if  they  fall  below  the 
equity  requirements. 

The  Commission  also  believes  that  the 
BSE  proposal  to  increase  its  specialist 
equity  requirements  in  two  phases  (July 
1. 1993  and  January  1, 1994)  should 
provide  those  specialist  units  not 
already  meeting  the  requirements  of  the 
proposed  rule  ^ange  with  an  adequate 
and  reasonable  amount  of  time  to  come 
into  compliance  and  that  conformity 
with  these  standards  will  not  be  unduly 
burdensome  on  BSE  specialist  units.  In 
this  regard,  the  BSE  stated  that  the  vast 
majority  of  its  specialist  units  are 


According  to  the  Exchange,  as  of  June  29, 1993, 
all  BSE  speci^sts  niAintain  Aeir  equity  funds  with 
the  BSEOC.  Telephone  conversation  between  Karen 
A.  Aluise,  Assistant  Vice  President,  BSE,  and  Louis 
A.  Randazzo,  Attorney,  Commission,  on  Jtme  29, 
1993. 
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already  in  compliance  with  the 
requirements  of  the  proposed  rule.^^ 

The  Commission  believes  tiiat  the 
BSE  proposal  to  increase  the  additional 
equity  requirement  for  alternate 
specialist  and/or  trading  accounts  is 
designed  to  Improve  the  financial 
integrity  and  liquidity  of  the  BSE  market 
place.  Similarly,  the  Commission 
believes  that  it  is  appropriate  for  the 
Exchange  to  establish  an  inactive  status 
for  alternate  specialist  and/or  trading 
accounts  thatlall  below  the  additional 
equity  requirements  for  such  accounts. 
This  proposal  should  help  to  ensure 
compliance  with  the  additional  equity 
requirements  and,  as  a  result,  should 
provide  additional  protection  for  the 
Exchange,  member  organizations,  and 
public  investors. 

The  Commission  also  finds  that  the 
Exchange’s  proposal  to  add  Trading  in 
an  Inactive  Alternate  and/or  Trading 
Accotmt  (section  2(m))  to  the  Plan  is 
consistent  with  sections  6(b)(1),  (6)  and 
(7),  6(dKl)  and  19(d).‘3  The  proposal  is 
consistent  with  the  section  6(b)(6) 
requirement  that  the  rules  of  an 
exchange  provide  that  its  members  and 
persons  associated  with  its  members 
shall  be  appropriately  disciplined  for 
violations  of  rmes  of  the  exchange.  In 
this  regard,  the  proposal  will  provide  an 
efficient  procedure  for  appropriate 
disciplining  of  members  in  those 
instances  when  a  rule  violation  is  either 
technical  and  objective  or  minor  in 
nature.  Moreover,  because  the  Plan 
provides  procedural  rights  to  the  person 
fined  and  permits  a  disciplined  person 
to  request  a  full  hearing  on  the  matter, 
the  proposal  movides  a  fair  procedure 
for  ^e  disciplining  of  meml^rs  and 
persons  associated  with  members  which 
is  consistent  with  sections  6(b)(7)  and 
6(d)(1)  of  the  Act. 

In  1984,  the  Commission  adopted 
amendments  to  paragraph  (c)  of  the 
Securities  Exchange  Act  Rule  19d-l  to 
allow  self-regulatory  organizations 
(“SROs”)  to  submit,  for  Commission 
approval,  plans  for  the  abbreviated 
reporting  of  minor  rule  violations.*"* 
Subsequently,  the  Commission 
approved  a  BSE  proposal  for  a  minor 
rule  violation  disdpLinary  system  and 
for  the  abbreviated  reporting  of  minor 
rule  violations  pursuant  to  Rule  19d- 


According  to  the  Exchange,  as  of  Jtme  23. 1993, 
all  BSE  speddiatB  were  ayrereof  the  proposed 
amendments  and  only  one  specialist  was  below  the 
equity  standards  in  t^  proposed  rule.  Telephone 
conversation  between  George  W.  Mann,  Jr..  Senior 
Vice  President  and  Goiaral  Counsel,  BSE,  and 
Louis  A.  Randazzo,  Attmney,  Commission,  on  June 
23, 1993. 

»» 15  U.S.C  78?bKl),  (6)  and  (7).  78f(d)(l)  and 
78s(d)  (1988). 

See  Securitias  Exchange  Act  Release  No.  21013 
(June  1, 1984),  49  FR  23838  (June  8. 1984). 


1(c)  under  the  Act.**  Accordingly,  the 
BSE  is  reheved  of  the  current  reporting 
requirements  of  section  19(d)(1)  with 
respect  to  disciplinary  action  taken 
pursuant  to  the  Exchange’s  Plan.** 

In  adopting  Rule  19d-l,  the 
Commission  noted  that  the  Rule  was  an 
attempt  to  balance  the  informational 
needs  of  the  Commission  against  the 
reporting  burdens  of  the  SROs.**  In 
promulgating  paragraph  (c)  of  the  Rule, 
the  Commission  was  attempting  further 
to  reduce  those  reporting  burdens  by 
permitting,  where  immeii^ate  reporting 
was  unnecessary,  quarterly  reporting  of 
minor  rule  violations.  The  Rule  is 
intended  to  be  limited  to  rules  which 
can  be  adjudicated  quiddy  and 
objectively. 

The  Commission  believes  that  the  rule 
violation  that  the  BSE  proposes  to 
include  in  its  Plan  meets  this  criteria 
and  should  be  added  to  the  List.  In 
particular,  the  Commission  believes  that 
the  violation  of  Trading  in  an  Inactive 
Alternate  and/or  Trading  Accoimt  is 
easily  determined  and  amenable  to 
quick,  objective  determinations  of 
compliance.  Efficient  and  equitable 
enforcement  of  this  violation  should  not 
entail  the  complicated  foctual  and 
interpretative  inquiries  associated  with 
more  sophisticated  Exchange 
disciplinary  actions. 

The  Commission  also  believes  that  the 
proposal  provides  an  alternative  means 
by  which  to  deter  violations  of  Section 
2(m),  thus  furthering  the  purposes  of  the 
Act  An  exchange’s  ability  to  enforce 
effectively  compliance  by  its  members 
and  member  organizations  with 
Commission  and  exchange  rules  is 
central  to  its  self-regulatory  functions. 
Inclusion  of  a  rule  in  an  exchange’s 
minor  rule  violation  plan  should  not  be 
interpreted  to  mean  mat  it  is  an 
unimportant  rule.  On  the  contrary,  the 
Commission  recognizes  that  inclusion  of 
rules  under  a  minor  rule  violation  plan 
not  only  may  reduce  reporting  bmdens 


See  Securities  Exchange  Act  Release  No.  26737 
(April  17, 1989),  54  FR  16438-1  (April  24, 1989) 
(File  No.  SR-BSE-68-2). 

as  Pursuant  to  paragra{^  (cXl)  of  Rule  19d-l,  an 
SRO  is  required  to  fils  prom{^y  with  the 
Conunission  notice  of  any  “final"  disciplinary 
action  taken  by  the  SRO.  Pursuant  to  paragraph 
(cK2)  of  Rule  19d-l,  any  disciplinary  action  taken 
by  the  SRO  for  violation  of  an  SRO  nils  that  has 
been  designated  a  minor  nils  violatian  pursuant  to 
the  Plan  shall  not  be  considered  "final"  for 
purposes  of  section  19(d)(1)  of  the  Act  if  the 
sanction  imposed  consists  of  a  fine  not  exceeding 
$2,500  and  the  sanctioned  person  has  not  sought  an 
adjudication,  inclutfing  a  hearing,  or  otherwise 
exhausted  his  or  her  administrative  remedies.  By 
demning  unadjudicated  minor  violatioiu  as  not 
final,  the  Commission  permits  the  SRO  to  report 
violations  on  a  periodic  (quarterly),  as  oppo^  to 
immediate,  basis. 

"  See  Securities  Exchange  Act  Release  No.  13726 
Duly  8, 1977),  42  FR  36411  Quly  14, 1977). 


of  an  SRO  but  also  may  make  its 
disciplinary  system  more  efficient  in 
prosecuting  violations  of  these  rules. 

In  addition,  because  the  BSE  retains 
the  discretion  to  bring  a  full  disciplinary 
proceeding  for  any  violations  included 
on  the  List,  such  as  for  egregious  or 
repeat  violations,  the  Commission 
believes  that  adding  section  2(m)  will 
enhance,  rather  than  reduce,  the  BSE’s 
enforcement  capabilities  regarding  this 
Rule. 

Finally,  the  Commission  believes  that 
the  inclusion  of  Section  2(m)  on  the  List 
will  prove  to  be  an  effective  alternate 
response  to  a  violation  when  the 
initiation  of  a  full  disciplinary 
proceeding  is  unsuitable  because  such  a 
proceeding  may  be  more  costly  and 
time-consuming  in  view  of  the  minor 
nature  of  the  particular  violation. 

The  Commission  finds  good  cause  for 
accelerated  approval  of  Amendment 
Nos.  2  and  3  to  the  proposed  rule 
change  prior  to  the  thirtieth  day  after 
publication  of  notice  of  filing  thereof. 

The  BSE’s  proposed  rule  change  to 
increase  its  specialist  net  capital  and 
equity  requirements  was  published  in 
the  Federal  Register  for  the  full 
statutory  period  and  no  comments  were 
received.*®  Amendment  No.  2  is  a  single 
modification  to  the  proposal  to  reinstate 
section  2(i)  to  Chapter  XXn  of  the  BSE 
Rules  of  the  Board  of  Ckivemors,  which 
the  BSE  previously  proposed  to  delete 
from  its  Rules.  Amendment  No.  3 
merely  amends  the  portion  of  the  BSE’s 
propoi^  that  increases  specialist  capital 
requirements  to  request  approval  on  a 
six  month  tmnporary  basis.  'The 
Commi.ssion  finds  that  accelerated 
approval  of  Amendment  Nos.  2  and  3  is 
necessary  in  order  for  the  BSE  to  be  able 
to  effectuate  its  new  net  capital  and 
equity  requirements  in  a  timely  manner 
upon  approval. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  Nos. 
2  and  3.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  EK]  20549. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 


^”See  Securities  Exchange  Act  Release  No.  32333 
(May  19. 1993),  58  FR  30079  (May  25. 1993). 
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public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission’s  Public  Reference 
Section.  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  BSE.  All  submissions 
should  refer  to  File  No.  SR-BSE^-93-7 
and  should  be  submitted  by  July  29, 

1993. 

It  is  therefore  ordered,  pursuant  to 
section  19(bK2)  and  Rule  19d-l(c)(2) 
under  the  Act,*®  that  the  capital  portion 
of  the  proposed  rule  change  is  approved 
on  a  temporary  basis  through  January  2, 

1994,  and  the  remainder  of  the  rule 
change  (SR-BSE-93-7)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.*® 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc  93-16113  Filed  7-7-93;  8:45  ami 
eauNG  CODE  aoio-oi-«i 


[Release  No.  34-32555;  File  No.  SR-CBOE- 
93-20] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Inc.,  Relating  to  Firm  Quotations  and 
Retail  Automatic  Execution  System 

June  30, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  the  Chicago  Board 
Options  Exchange,  Inc.  (“CBOE”),  on 
April  21. 1993,  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n,  and 
in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  amend  CBOE 
Rules  6.8, 8.51,  and  24.15  to  define  and 
specify  the  circumstances  in  which  an 
order  is  to  be  deemed  a  “public 
customer  order”  for  purposes  of 
determining  whether  the  order  will  be 
afforded  the  benefits  provided  by  the 
Exchange’s  firm  quote  rule  and  its  rules 


*•15  U.S.C.  78s(b)(2)  (1988)  and  17  CFR  240.19d- 
1(c)(2)  (1991). 

*®17  CFR  200.30-3(aHl2)  (1991). 


relating  to  the  Exchange’s  Retail 
Automatic  Execution  System  (“RAES”). 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  CBOE,  and  at  the 
Commission. 

n.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  ffie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

CBOE  Rule  8.51  generally  requires  the 
trading  crowd  at  a  post  to  sell  (buy)  at 
least  10  contracts  at  the  offer  (bid) 
which  is  displayed  when  a  buy  (sell) 
order  reaches  that  trading  station.  The 
CBOE  earlier  submitted  a  proposal  to 
amend  CBOE  Rule  8.51  to  require 
members  of  the  trading  crowd  in  receipt 
of  customer  orders  for  more  than  10 
contracts  either  to  satisfy  the  orders  at 
the  disseminated  quote  or  to  update  the 
market  quote.*  The  CBOE  states  that  the 
purpose  of  that  proposal  is  to  limit  the 
incidence  of  actual  or  apparent  trade- 
throughs,  thereby  facilitating  orderly 
trading  in  multiple  Usted  options. 

'The  CBOE  is  concerned,  however, 
that  developments  in  the  marketplace, 
including,  but  not  limited  to,  the 
multiple  trading  of  eqmty  options,  have 
made  it  more  difficult  for  market-makers 
to  honor  their  firm  quotation 
obligations.  The  Ex^ange  states  that 
CBOE  Rule  8.51  (the  “Firm  Quote 
Rule”),  like  the  ^change’s  RAES 
systems,  is  intended  to  provide  certain 
protections  to  public  customers  in 
connection  with  the  execution  of  small 
(ten  lots  or  less)  orders.  The  Exchange 
believes  that  market-makers  must  have 
sufficient  time  to  adjust  their  quotes  to 
reflect  changes  in  the  markets  in  the 
imderlying  securities,  other  options  and 
markets,  and  other  options  series  if  they 
are  to  be  expected  to  participate  in 
RAES  and  to  meet  the  requirements  of 
the  Firm  Quote  Rule. 


*  See  Securities  Exchange  Act  Release  No.  32406 
Qune  3, 1993). 


In  view  of  these  considerations,  the 
CBOE  currently  proposes  to  amend  its 
Firm  Quote  Rule  and  RAES  rules  to 
define  a  “public  customer  order”  and 
thereby  better  identify  the  persons 
whose  orders  are  intended  to  be  served 
by  the  provisions  of  those  rules. 
Specifically,  the  CBOE  is  proposing  to 
amend  Rule  6.8(h)  to  define  “public 
customer  order”  to  specify  that  this  terra 
does  not  include  any  order  that  is  for  a 
“professional  trading  account.”  The 
proposed  amendment  defines  a 
professional  trading  account  as  either 
(1)  an  account  of  a  registered  broker- 
dealer  pursuant  to  the  Act,  (2)  an 
accoimt  of  a  person  engaged  in  business 
or  employed  as  a  professional  trader  in 
securities,  (3)  an  accoimt  of  a  person 
whose  orders  are  computer-generated 
and  automatically  transmitted  to  the 
Exchange,  (4)  an  account  of  a  person 
who  has  been  determined  by  me 
Exchange’s  Market  Performance 
Committee  (“MPC”)  to  have  engaged  in 
a  pattern  of  trading  that  has  the  effect  of 
abusing  the  purposes  of  the  Exchange’s 
RAES  systems,*  or  an  account  with 
respect  to  which  any  of  the  foregoing 
persons  exercises  investment  discretion. 
The  proposal  provides,  however,  that  an 
account  of  an  individual  who  is  a 
registered  representative  or  other 
employee  of  a  broker-dealer  but  who  is 
not  referred  to  in  clauses  (1)  through  (4) 
would  not  be  deemed  to  be  a 
“professional  trading  account.” 

The  CBOE  also  proposes  to  add  a  new 
Interpretation  and  Policy  .01  to 
Exchange  Rule  6.8  which  provides  that 
in  evaluating  whether  a  person  has 
engaged  in  a  pattern  of  trading  that  has 
the  effect  of  aWsing  the  Exchange’s 
RAES  systems,  the  MPC  would  deem 
concentrated  or  aggressive  use  of  those 
systems  by  persons  seeking  to  profit 
from  the  inability  of  market-makers  to 
alter  their  posted  quotes  instantaneously 
to  be  such  an  abuse.  Similarly,  the  new 
Interpretation  and  Policy  furUier 
provides  that  since  the  RAES  systems 
are  designed  for  small  orders,  persons 
who  place  a  number  of  small  orders 
within  a  relatively  short  period  of  time 
would  be  deemed  to  have  abused  those 
systems.  The  proposal  states,  however, 
that  these  criteria  are  not  exclusive,  and 
the  MPC  would  be  authorized  (subject 
to  review  pursuant  to  Chapter  XDC  of  the 
CBOE  Rules)  to  determine  that  other 
patterns  of  trading  are  an  abuse  of  RAES 
after  considering  such  factors  as  the 
frequency  of  transactions  in  an  account; 
whether  the  accoimt  has  direct  access  to 
electronic  order  entry,  delivery,  and 


*  A  decision  of  the  MPC  that  an  account  is  a 
"professional  trading  account"  would  be  subject  to 
review  pursuant  to  Chapter  XIX  of  the  CBOE  Rules. 
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execution  systems  of  the  Exchange;  and 
whether  participants  in  the  account 
have  access  to  non-public  market 
information. 

The  current  proposal  also  amends 
Exchange  Rules  8.51  and  24.15  to 
incorporate  the  definition  of  "public 
ciistomer  order"  from  Rule  6.8(h)  in 
those  rules.  In  addition,  the  CBOE 
proposes  to  modify  its  policies  with 
respect  to  RAES  operations  in  OEX 
options  similarly  to  reflect  this 
definition  of  "public  customer  order." 

Additionally,  the  CBOE  proposes  to 
amend  Exchange  Rule  8.51  to  establish 
procedures  that  will  assist  it  in 
conducting  surveillance  for  violations  of 
that  Rule.  Specifically,  the  proposal 
provides  that  only  those  public 
customer  orders  diat  are  present  in  the 
trading  crowd  and  which  are  clearly 
marked  with  the  proper  account  origin 
code  will  be  accorded  preferential 
treatment  under  Rule  8.51.®  The 
proposal  further  provides  that  it  is  the 
responsibility  of  the  member  or 
associated  person  entering  a  public 
customer  order  to  identify  accurately 
the  order’s  accoimt  origin  on  the  order 
ticket  prior  to  execution  of  the  order. 
Moreover,  the  proposal  requires  that 
members  seeking  such  preferential 
treatment  for  an  order  to  confirm,  at  the 
request  of  any  member  of  the  trading 
crowd  or  at  the  request  of  the  Exchange, 
that  the  order  has  in  fact  been  submitted 
by  a  public  customer. 

Finally,  the  proposal  provides  that 
persons  violating  Rule  8.51  may  be 
subject  to  a  fine  pursuant  to  Exchange 
Rule  17.50,  whidi  is  the  CBOE’s  plan 
for  minor  rule  violations.^  In  addition, 
if  a  member  or  associated  person  fails  to 
furnish  the  Exchange,  upon  request, 
with  adequate  verification  of  the 
account  origin  of  an  order  for  the 
customer-omnibus  accoxmt  of  a  non¬ 
member  broker-dealer,  all  orders 
entered  or  executed  on  behalf  of  the 
accoimt  will  be  classified  as  a  non¬ 
public  customer  order,  and  will  not  be 
entitled  to  the  benefits  of  Rule  8.51, 
until  the  Exchange  receives  verification 
of  the  account  origin. 

The  Exchange  Mlieves  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act,  in  general,  and 
section  6(b)(5),  in  particular,  in  that 
clarifying  the  applicability  of  the 
CBOE’s  Firm  C^ote  Rule  and  RAES 
rules  will  facilitate  transactions  in 
securities,  remove  impediments  to  and 


^The  Exchange  represents  that  it  will  distribute 
to  the  membership  a  circular  describing  the 
appropriate  account  origin  code  for  public  customer 
orders  upon  approval  of  this  propos^  rule  change. 

^The  Exchange  represents  that  it  will  file  an 
amendment  to  Rule  17.50  to  establish  a  schedule  of 
fines  for  violations  of  Rule  8.51. 


perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and  promote  just  and  equitable 
principles  of  trade.  Specifically,  the 
CBOE  oelieves  that  the  proposed  rule 
change  represents  an  appropriate 
balancing  of  the  objectives  ^at  are 
designed  to  be  served  by  the  Firm  Quote 
Rule  and  are  consistent  with  the 
policies  that  have  been  articulated  by 
the  Commission  in  its  evaluation  of 
similar  issues  in  the  context  of  the 
National  Association  of  Securities 
Dealers*  Small  Order  Execution  System 
(“SOES"). 

The  Exchange  further  believes  that  the 
current  proposal  is  consistent  with  the 
requirements  of,  and  the  policies 
underlying.  Commission  Rule  llAcl-1. 
In  support  of  this  proposition,  the 
Exch^ge  cites  the  Commission’s  order 
approving  the  rules  relating  to  SOES,  in 
which  the  Commission  noted  that  the 
policies  underlying  the  Firm  Quote  Rule 
can  be  “eviscerated”  by  an  automatic 
execution  requirement  if  market-makers 
are  not  afforded  some  relief  with  respect 
to  orders  originating  with  "professional 
traders.”  ®  In  that  order  the  Commission 
stated: 

The  requirement  that  quotations  be  "firm" 
is  an  essential  component  of  the 
enhancement  of  market  efficiency  offered  by 
quoted  dissemination  *  *  •  Equally 
important  is  the  accuracy  of  the  information 
disseminated.  Toward  this  end,  the  Firm 
Quote  Rule  recognizes  the  legitimate  purpose 
of  allowing  markiat  makers  "sufficient  time  to 
update  their  quotations.” 

The  introduction  of  an  automatic  execution 
facility  upsets  this  balance  [between  the  need 
for  time  quotations  and  the  need  of  market 
makers  to  have  time  to  update  their  quotes). 
Automatic  and  instantaneous  execution  of 
trades  deprives  market  makers  of  the 
legitimate  and  reasonable  update  period  that 
the  Firm  Quote  Rule  is  designed  to  permit.® 

Finally,  the  CBOE  previously 
submitted  to  the  Commission  a 
proposed  rule  change  (File  No.  SR- 
CBOE-92-03)  that  the  Exchange 
believes  addresses  substantially  the 
same  subject  matter  as  the  current 
proposal.  Since  the  provisions  of  that 
proposed  rule  change  would  effectively 
be  superseded  by  the  current  proposal, 
the  Exchange  has  determined  to 
withdraw  File  No.  SR-CBOE-92-03. 

(B)  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

'The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  a 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 


■  Securities  Exchange  Act  Release  No.  32092 
(April  1. 1993),  58  FR  18279, 18279  (April  8, 1993). 

*  58  FR  at  18280  quoting  Securities  ^change  Act 
Release  No.  14415, 43  FR  4342, 4344  (February  1, 
1978). 


of  the  purposes  of  the  Act.  Only 
"professional  trading  accounts"  would 
be  affected  by  the  proposed  rule  change 
and  the  CBOE  believes  that  any 
incidental  burden  on  such  accounts  is 
justified  by  the  more  than 
countervailing  benefits  to  public 
customers  and  others  that  would  result 
from  the  adoptions  of  these 
amendments. 

(C)  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  maldng  written  submissions 
should  file  six  copies  thereof  with  the 
Secreteuy,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
(Commission  and  any  person,  other  than 
those  that  may  be  witl^eld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street  NW., 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by  July 
29, 1993. 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.’ 

Margaret  H.  McFarUnd, 

Deputy  SecreUxry. 

IFR  Doc  93-16114  Filed  7-7-93;  8:45  ami 
aajJNQ  cooc  iomh)i-m 


(Raieaaa  No.  34-32564;  intamational  Series 
Releese  No.  560;  File  No.  8R-ISCC-93-1) 

Self-Reguiatory  Organizations; 
Intemationai  Securities  dealing 
Corporation;  Order  Approving 
Proposed  Rule  Change  Relating  to  a 
Data  Transmission  Link  With  Eurociesr 

June  30, 1993. 

On  March  1, 1993,  Intemationai 
Securities  Clearing  Corporation 
(“ISCC”)  filed  with  the  Securities  and 
Exchange  Commission  (“Conunission”) 
a  proposed  rule  change  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Art  of  1934  ("Art”).'  The 
Commission  published  notice  of  the 
proposed  rule  change  in  the  Federal 
Register  on  April  6. 1993.'  On  May  5, 
1993,  ISCC  filed  Amendment  No.  1  to 
the  proposed  mle  change  ("Amendment 
No.  1’ V  On  May  26, 1993,  ISCC  filed 
Amendment  No.  2  to  the  proposed  rule 
change  ("Amendment  No.  2”).* 
Amendment  No.  1  and  Amendment  No. 
2  were  technical  amendments  that  did 
not  require  republication  of  notice.  No 
comments  were  received  on  the  notice. 
As  discussed  below,  the  Commission  is 
approving  the  proposed  mle  change. 


’  17  CFR  200.30-3(aKl2)  (1992). 

'  15  U.S.C.  78s(bKl)  (1988). 

’  Securities  Exchange  Act  Release  No.  32075, 
Intemationai  Series  Release  No.  529  (March  31. 
1993),  58  FR  17920. 

*  Letter  from  Karen  Saperstein,  General  Counsel, 
ISOC,  to  Christine  Sibille.  Attorney,  Commission 
(May  5, 1993).  Amendment  No.  1  discussed  some 
of  the  conditions  tmder  which  the  link  would  be 
operated.  SpedficaUy,  it  clarified  that,  with  the 
exception  of  "Yankee  Bonds"  (bonds  issued  by  non- 
U.S.  issuers,  usually  de-nominated  in  dollars, 
generally  re^^stered  under  the  Securities  Act  of 
1933,  and  issued  in  the  U.S.  market)  traded  between 
one  U.S.  and  one  non-U.S.  entity,  transactions  in 
securities  eligible  for  safekeepmg  services  at  The 
Depository  Trust  Company  ("Dl^’)  will  not  be 
transmitt^  through  the  link;  ISOC  «rill  monitor  the 
previous  restrictian  to  non-DTC  riigible  securities 
through  monthly  sampling:  ISOC  notify  the 
Commission  of  any  trmismission  delays  exceeding 
two  hours;  each  month  1S(X  will  provide  the 
Commission  with  certain  information  about 
member  nsage  of  the  liidc;  and  ISOC  will  not 
maintain  any  accounts  at  Eurot^ar. 

*  Latter  from  Karen  Saperstein.  General  Counsel. 
ISCC  to  Judith  Poppalardo.  Assistant  Director,  SEC 
(May  20, 1993).  Amendment  No.  2  requested  that 
transactions  between  a  U.S.  and  a  non-U.S.  entity 
with  respect  to  Global  Bonds  and  Global  Depository 
Receipts  be  permitted  to  bo  transmitted  through  the 
link. 


I.  Description 

The  proposed  rule  change  implements 
a  data  transmission  link  with  Euroclear 
Systems  ("Euroclear”),  a  clearance  and 
settlement  system  for  internationally 
traded  securities,  located  in  Brussels, 
Belgium.'  This  link  is  established 
pursuant  to  ISCC  Rule  40  which 
provides  that  ISCC  may  establish  links 
with  foreign  financial  institutions  and 
may  require  members  to  enter  into  such 
agreements  as  ISCC  deems  necessary  in 
order  to  use  a  link. 

The  Euroclear  link  will  provide  ISCC 
members  with  the  oppoitunity  to  have 
access  to  Euroclear’s  clearance  and 
settlement  services.  ISCC  members  will 
transmit  instructions  to  ISCC  through  a 
service  bureau  approved  by  ISCC.'  After 
editing  and  formatting  the  instructions. 
ISCC  will  re-transmit  the  information  to 
Euroclear.  ISCC  will  not  guarantee  the 
transactions,  will  have  no  obligation  to 
settle  any  transaction  in  the  ISCC 
member’s  accoimt,  and  will  not 


*  Euroclear  was  founded  in  1968  by  the  Brussels 
office  of  Morgan  Guaranty  Trust  Company  of  New 
York  ("MCrT').  The  rights  to  the  system  were 
acquired  in  1972  by  the  company  now  known  as 
Euroclear  Clearance  System,  Public  Limited 
Company  ("ECS-PLC”).  Such  rights  are  currently 
licensed  by  ECS-PLC  to  Euroclear  Clearance 
System  Sodete  imperative  (the  ’tkH)p").  Hie 
services,  accounts,  and  relationships  of  Euroclear 
are  performed  or  maintained  by  the  Eurodear 
Opmtioas  Centre  (“EOC’)  of  ffie  Brussels  office  of 
MGT,  pursuant  to  an  operating  agreement  with  (he 
CkMip. 

EOC  is  located  in  and  manages  all  its  business 
from  Brussels,  Belgium,  and  t^  contractual 
rdationship  between  it  and  Eurodear  partidpants 
is  governed  by  Belgian  law.  The  Ck>-op  has  no 
contractual  rdationship  with  partidpants  as  such. 
Participants  are  o&red  the  opportunity  of 
becoming  members  of  the  Co-op,  but  are  not 
required  to  do  so.  The  Board  of  Directors  of  the  Co¬ 
op  determines  certain  policy  matters  under  the 
opmating  agreemmit  with  MGT. 

Because  EOC  is  the  entity  that  performs  or 
maintains  the  services,  accounts,  and  relationships 
of  Eurodear,  it  is  the  entity  that  is  regulated  with 
resped  to  the  system.  As  a  bank  Inanch  operating 
in  Brussels,  it  is  regulated  by  the  Belgian  Banking 
(Commission.  As  part  of  a  U.S.  bank,  it  is  also 
regulated  by  the  New  York  Banking  Department  and 
U.S.  Federal  Reserve  System.  Finally,  it  is 
audiorized  as  a  services  company  by  the  Securities 
Investment  Board  in  London.  EC>C  is  not  registered 
under  the  Ad  in  any  capadty.  As  of  Autumn  of 
1992,  Eurodear  had  over  2,600  partidpants 
worldwide,  and  accepted  over  40/X)0  different 
securities  induding  debt  instruments  issued  by 
sixteen  coentries  and  equity  issues  from  seventeen 
markets.  Group  of  Thirty  (Clearance  and  Settlement 
Projed,  Euroclear  Autumn  1992  Status  Report  1 
(1992)  (hereinafter  "(>-30  Report"). 

'Automatic  Data  Processing,  Inc.  is  the  first 
service  bureau  to  be  approved  to  process  these 
transactions.  All  membm  who  wish  to  access  this 
link  will  be  required  to  enter  into  a  supplemental 
Member’s  Agreement  amendment  (the 
"Amendment").  The  Amendment  will  authorize 
ISCXC  to  accept  data  from  the  service  bureau  on 
behalf  of  the  member,  and  will  limit  the  liability  of 
ISCXC  for  the  errors  or  omissions  of  the  service 
bureau. 


maintain  a  securities  or  cash  account  at 
Euroclear. 

Each  participating  ISCC  member  must 
be  approved  as  a  customer  by  Euroclear 
because  payment  obligations  for  use  of 
the  services,  such  as  srttlement  amounts 
necessary  to  conduct  the  clearance  and 
settlement  of  transactiems,  will  remain 
an  obligation  between  the  member  and 
Etiroclear  and  will  be  pro(».ssed  without 
ISCC  intermediation.  IS(X  is 
responsible  to  Euroclear  only  for 
payment  of  the  Euclid  90  data  transport 
fees  that  arise  from  Euroclear’s 
transmission  of  data  to  ISCC,  which  fees 
will  be  passed  through  to  participating 
ISCC  members. 

The  link  pr(x»dures  provide  that  the 
service  bureau  will  submit  to  ISCC  on 
the  member’s  behalf,  in  a  standard 
format  known  as  Universal  Trade 
Record  ("UTR”)  via  the  service  bureau’s 
computer,  instructions  (x>ncerning  the 
member’s  securities  account  at 
Euroclear  including,  but  not  limited  to. 
instructions  to  receive  or  deliver 
securities  against  payment  or  for  no 
value.  Eac:h  member  will  have  a  imique 
identifier  code  which  will  be 
maintained  by  ISCC  in  a  master  file. 
ISCC  vrill  validate  instructions  received 
from  a  service  bureau  on  behalf  of 
members  against  the  master  file  and  the 
number  of  records  transmitted  by  each 
member.  (Confirmations  of  accepted  data 
will  be  transmitted  to  the  service 
bureau. 

All  pending  file  data  will  be  edited  for 
completeness  and  alpha/numeric 
accniracy.  Rejected  data  will  be  written 
to  a  pending  file  for  subsequent 
transmission  to  the  service  bureau.  If  the 
data  passes  the  edit,  ISCC  will  reformat 
the  data  into  Euroclear  formats  and 
transmit  the  data  to  Euroclear  via  the 
(General  Electric  Information  Services 
Company’s  ("GEISCO”) 
telecommunications  network  or  another 
Euroclear  approved  transmission 
vehicle.'  Euroclear  will  confirm  receipt 
to  IS(X  via  their  computer  system.® 
ISCC  will  retain  a  copy  of  the  number 
of  records  successfully  transmitted. 

ISCC  also  has  represented  that  it  will 
capture  all  information  transmitted 
through  the  link.® 

Euroclear  will  process  the 
instructions  and  make  status  codes  of 
transactions  available  directly  to  ISCC 


’  IS(X  has  a  dedicated  phone  line  to  (^EISCX)  and 
an  alternate  phone  line  availaUe  as  a  back-up 
system. 

•  If  there  is  an  error  in  truumission,  ISCC  will 
attempt  to  remedy  any  transmission  {wobiem  and 
retransmit  the  data. 

*  Telephone  conversatiao  between  Karen 
Saperstein,  (koeral  (Counsel.  ISCC,  and  Qiristine 
Si^le,  Staff  Attorney,  Ck>mmissian  (April  19, 
1993). 
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members  through  their  offices’  central 
processing  xmit  or  personal  computer. 
Euroclear  will  immediately  notity 
members  of  any  rejected  data.  Any 
instructions  forwarded  to  Euroclear  will 
be  processed  in  accordance  with 
Emoclear’s  Operating  Procedures. 
Euroclear  matches  transactions 
continuously  through  the  day.'° 
Unmatched  trades  are  retained  in  an 
inventory  of  valid  instructions  and 
continue  to  be  compared  until  matched 
or  cancelled.'^  Transactions  are  settled 
only  if  the  seller  has  sufficient 
imenciunbered  securities  in  its  account 
(owned  outright  or  borrowed)  to  make 
delivery  and  the  buyer  has  sufficient 
cash  in  its  account  or  available  credit 
facilities  to  pay  for  the  securities.'* 
Members  remain  obligated  for  imsettled 
transactions.'*  Output  firom  Euroclear 
will  not  flow  through  ISCC,  but  will  go 
directly  to  the  ISCC  member  from 
Euroclear. 

ISCC  will  operate  the  Euroclear  link 
subject  to  certain  limitations.  First,  ISCC 
will  not  transmit  information  about 
transactions  in  securities  which  are 
eligible  for  safekeeping  services  at  DTC 
to  Euroclear  for  processing  through  the 
link,  except  for  transactions  in  Yankee 
bonds,  Global  Bonds,'^  or  Global 
Depository  Receipts  '*  traded  between  a 
U.S.  entity  and  a  non-U.S.  entity.  Based 
on  a  reasonable  sample  of  link 
transactions,  ISCC  will  monitor 
members’  link  activity  on  a  monthly 
basis  for  compliance  with  this 
limitation.  If  ISCC  determines  that 
information  regarding  DTC  eligible 
securities  has  been  transmitted  through 
the  link,  it  will  notify  the 
Commission.'® 


ioG-30  Report  at  2.  During  the  matching  process, 
Euroclear  will  compare  accoimt  numbers, 
settlement  date,  nominal  amount,  security  code 
number  of  the  issue,  and  currency  and  cash 
countervalue.  Id. 

”/d. 

Federal  Reserve  Bank  of  New  York,  Clearing 
and  Settling  the  Euro  Securities  Market:  Euro-Clear 
and  Cedel  3  (March  1989). 

»/d.at4. 

Global  Bonds  are  bonds  issued  in  registered 
form  for  trading  on  a  fungible  basis  in  and  between 
the  major  world  securities  markets.  The  bonds  are 
issued  generally  by  supranational  agencies,  such  as 
the  World  Bank,  but  also  may  be  issued  by 
governments  and  governmental  agencies  and 
corporations.  Issuers  of  global  debt  securities  are 
registered  with  the  Commission  under  the 
Securities  Act  of  1933  or  are  exempted  from 
registration. 

**  Global  Depository  Receipts  are  Depository ' 
Receipts  structured  like  globd  debt  issues  to 
facilitate  trading  on  an  international  basis.  The 
receipts  are  made  up  of  two  fungible  tranches  held 
in  DTC  for  book-entry  settlement:  a  U.S.  portion  for 
Qualified  Institution^  Buyers  trading  in 
compliance  with  Rule  144A,  and  an  international 
tranche  issued  under  Regulation  S. 

'"Telephone  conversation  between  Karen 
Saperstein,  General  Counsel,  ISCC,  and  Christine 


In  addition,  ISCC  will  notify  the 
Commission  of  any  transmission  delays 
or  service  problems,  including,  but  not 
limited  to,  system  down-time  of  more 
than  two  hours,  lost  data  between  ISCC 
and  Euroclear,  and  lost  data  between 
ISCC  and  the  member.  On  a  monthly 
basis,  ISCC  will  provide  the 
Commission  with  information  regarding 
the  total  quantity  and  value  of  deliver  or 
receive  against  payment  instructions 
submitted  for  settlement,  by  currency, 
by  value  date  or  settlement  date  through 
the  link.'^ 

II.  Discussion 

The  Commission  believes  the 
proposed  rule  change  is  consistent  with 
Section  17A  of  the  Act,  and,  therefore, 
is  approving  the  proposal.  Specifically, 
the  Commission  believes  the  proposal  is 
consistent  with  Section  17A(b){3)(F)  '* 
of  the  Act  in  that  it  promotes  die  prompt 
and  accurate  clearance  and  settlement  of 
securities  transactions  and  fosters 
cooperation  and  coordination  with 
persons  engaged  in  clearance  and 
settlement  of  securities  transactions. 

The  link  with  Euroclear  will  permit 
ISCC  members,  using  standardized 
input  format,  to  obtain  through  ISCC 
foreign  clearing,  settlement,  and  custody 
services  offered  by  Euroclear.  Currently, 
broker-dealers  who  wish  to  use 
Eiiroclear’s  settlement  system  must 
transmit  instructions  both  to  its  service 
bureau  and  directly  to  Euroclear.  The 
ISCC  link  will  reduce  the  time  and 
expense  of  such  activity,  by  allowing 
the  member  to  transmit  the  information 
once  to  the  service  bureau  for 
transmission  to  Euroclear,  In  addition, 
the  link  should  reduce  input  errors, 
because  data  is  input  only  once  by  the 
member  and  reviewed  for  errors  by  ISCC 
before  transmission  to  Euroclear. 

The  Commission  believes  that  ISCC’s 
processing  of  the  Euroclear  link 
transactions  will  provide  a  record¬ 
keeping  benefit  over  the  current  system. 
ISCC  will  preserve  transaction  records 
in  accordance  with  United  States  laws 
and  Commission  regulations  and 
standards.  This  should  result  in  more 
complete  records,  providing  the 
Commission  with  a  source  of 
information  about  transactions  settling 
outside  the  United  States  that  involve 
U.S.  broker-dealers. 

The  data  format  used  by  members,  the 
UTR,  will  conform  to  current  United 
States  and  international  standards  for 
transmission  of  data  relating  to  the 


Sibille,  Staff  Attorney,  Commission  (April  29, 
1993). 

'^Telephone  conversation  between  Karen' 
Saperstein,  General  Counsel,  ISCC,  and  Christine 
Sibille,  Staff  Attorney,  Commission  (May  6, 1993). 
'•15  U.S.C  78q-l(b)(3)(F)  (1988). 


execution  of  international  securities 
transactions.  Participating  members  will 
therefore  receive  the  benefits  of  being 
able  to  process  and  enter  their  trade  data 
in  a  standard  international  format, 
eliminating  the  need  to  accommodate 
their  back  office  systems  to  the 
Euroclear  format.  In  addition,  because 
the  data  elements  of  the  UTR  will 
conform  to  both  United  States  and 
international  standards,  the  Commission 
believes  the  Euroclear  Unk  will  provide 
a  further  step  in  the  standardization  of 
international  clearance  of  trades. 

m.  Conclusion 

For  the  reasons  stated  above,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  Section 
17A  of  the  Act. 

It  is  therefore  ordered,  pvusuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (SR-ISCC-93-01) 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  piusuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  93-16055  Filed  7-7-93;  8:45  am) 
Biumo  CODE  M10-01-M 


[Release  No.  34-32568;  File  No.  SR-NASD- 
93-26] 

Self-Regulatory  Organizations; 
National  Association  of  Securities 
Deaiers,  Inc.;  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change 

July  1, 1993. 

In  the  Matter  of  Self-Regulatory 
Organizations;  National  Association  of 
Securities  Dealers,  Inc.;  Order  Granting 
Accelerated  Approval  of  Proposed  Rule 
Change  Relating  to  Release  of  Additional 
Information  Regarding  Disciplinary  History 
of  Members  and  Their  Associated  Persons 
Via  Toll-Free  Telephone  Listing. 

On  Jime  15. 1993,  the  National 
Association  of  Sectirities  Dealers.  Inc. 
(“NASD”  or  “Association”)  filed  with 
the  Securities  and  Exchange 
Commission  (“SEC”  or  “Commission”) 
a  proposed  rule  change '  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (“Act”),*  and 
Rule  19b— 4  thereunder.*  The  proposal 


'  The  NASD  filed  the  initial  rule  on  April  26, 
1993.  The  current  amendment  replaced  the  original 
rule  filing  in  its  entirety.  Subsequently  on  June  16, 
1993,  the  NASD  made  a  technical  amendment  to 
the  rule  filing.  See  letter  from  Craig  Landauer, 
Associate  General  Counsel,  NASD  to  Selwyn 
Notelovitz,  Branch  Chief,  SEC,  dated  June  16, 1993. 

*  15  U.S.a  78s(b)(l)  (1988). 

» 17  CFR  240.19b-4  (1992). 
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amends  the  Resolution  of  the  Board  of 
Governors  concerning  Notice  to 
Membership  and  Press  of  Suspensions, 
Expulsions,  Revocations  and  Sanctions 
at  Article  V,  Section  I  of  the  NASD 
Rules  of  Fair  Practice. 

Notice  of  the  proposed  rule  change, 
together  with  the  substance  of  the 
proposal  was  provided  by  issuance  of  a 
Commission  release  (Securities 
Exchange  Act  Release  No.  32473,  June 
16, 1993)  and  by  publication  in  the 
Federal  Registo*  (58  FR  33963,  June  22, 
1993).  To  this  date  the  Commission  has 
not  received  any  comment  letters.  For 
the  reasons  stated  herein  the 
Commission  is  accelerating  approval  of 
the  proposed  rule  change. 

1.  Background 

The  Securities  Enforcement  Remedies 
and  Penny  Stock  Reform  Act  of  1990 
( ‘Penny  Stock  Reform  Act”)  was 
enacted  on  October  15. 1990,  with  the 
mtention  of  curbing  pervasive  fraud  and 
manipulation  in  the  penny  stock 
market.  In  order  to  achieve  this  result 
the  Penny  Stock  Reform  Act,  among 
other  things,  mandated  that  the  NA^ 
establish  a  toll-free  telephone  nvunber  to 
receive  customer  inqtiiries  concerning 
the  disciplinary  history  of  its  members 
and  their  associated  persons.*  The 
NASD  began  its  800  number  service  on 
October  1, 1991.’  Through  this  service 
the  NASD  reports:  (1)  past  and  present 
employment  history  of  NASD  members, 
(2)  all  final  disciplinary  actions*  taken 
by  federal,  state,  or  self-regulatory 
organizations  which  relate  to  securities 
or  commodities  transactions  and  (3)  all 
criminal  convictions  reported  on  Form 
BD  or  Form  U-4. 

In  July  of  1992  the  House 
Subconomittee  on  Telecommunications 
and  Finance  requested  that  the 
Government  Accoimting  Office  ("GAO”) 
condiict  a  review  of  the  rules, 
procedxires,  facilities,  and  oversight  and 
enforcement  activities  with  respect  to 
the  Penny  Stock  Reform  Act.  One  of  the 


*  The  legislative  histny  of  the  Penny  Stock 
Reform  Act  states  that  Congress  expects  that  "the 
Commission,  the  state  regulators,  and  registered 
securities  associations  whi  consult  vrttfa  one 
another  to  try  and  develop  a  common  approach  to 
this  issue,  one  which  fulfills  the  infoimatianal 
needs  of  the  customers  and  assures  the  maximum 
level  of  investor  protection/’H.R.  Rep.  No.  617,  2d 
Sess.  (1990)  (emphasis  added). 

*Tha  NASD  presently  has  in  {dace  its  BOO 
Number  Service  plan  v^ch  was  appio'-ed  by  the 
Commission  in  April  1992.  See  Securities  Exchange 
Act  RaL  Na  30629  (April  23, 1992).  57  FR  16535 
(April  30, 1992)  (^rproving  ^e  No.  SR-NASD-91- 
39). 

*The  term  disciplinary  aetkm  as  used  by  the 
NASO  includes,  but  is  not  limited  to,  the 
information  provided  in  response  to  questioiu  7  B, 
C  D,  E,  and  F  on  Form  BD:  and  questions  22  C 
D,  E.  F,  and  G  on  Form  U-4. 


areas  Congress  specifically  asked  for  a 
review  of  was  the  NASD’s  toll-free 
number.'  In  response  to  the 
Congressional  request,  the  GAO 
undertook  a  study  of  the 
implementation  of  the  Peimy  Stock 
Reform  Act  At  the  completion  of  its 
study,  the  GAO  recommended,  among 
other  things,  that  there  be  improvements 
in  the  NASD’s  procedures  for  informing 
investors  of  broker-dealers’  and  their 
associated  persons’  disciplinary  history 
and  arbitration  award  history. 
Specifically,  the  GAO  recommended 
that  the  NASD  be  required  to  “provide 
public  investors  who  request 
information  via  the  NASD's  toll-free 
service  with  information  on  final 
arbitration  awards.”  •  Both  the 
Commission  and  the  NASD  concurred 
in  this  recommendation.*  Thereafter, 
the  NASD  filed  the  proposed  rule 
change,  which  is  being  approved  today, 
as  described  below. 

IL  Description 

The  proposed  rule  change  will  permit 
the  NASD  to  release  certain  additional 
information  contained  in  the  Central 
Regis^tion  Depository  ("CRD”) 
system  regarding  the  disciplinary 
history  of  its  members  and  their 
associated  persons  in  response  to 
telephonic  inquiries  from  the  general 
public  via  its  existing  toll-free  telephone 
listing  service  plan.  The  proposed  rule 
change  will  allow  the  NASD  to  release 
information  on  all:  (1)  Pending  formal 
disdplinaiy  proceedings  initiated  by 
fedei^  or  state  securities  agencies  and 


^  See  letter  from  Edward  J.  Markey,  Chairman  of 
the  Subcommittee  on  Telecommunicatians  and 
Finance  to  Charles  A.  Bowsher,  Cmnptroller 
General  of  the  United  States  dated  July  17, 1992. 
Section  510  of  the  Penny  Stod:  Reform  Act  directs 
the  Comptroller  General  to  conduct  a  review  of  the 
implementation  of  the  Penny  Stock  Reioim  Act,  and 
to  submit  a  report  to  Congress  with  any 
recommendatioiu. 

*SeeGAO,  Penny  Stocks:  Regulatory  Actions  to 
Reduce  Potential  fior  Fraud  and  Abuse  G^ebruary 
1993),  at  48.  ("GAO  R^xirt"). 

*See  letter  frenn  William  Heyman,  Director, 
Division  of  Market  Regulation,  SEC.  to  Richard 
Fogei,  Assistant  Comptroller  General,  General 
Accounting  Office  ds^  November  27, 1992,  GAO 
Report  at  60;  and  letter  fitom  John  E.  Pinto. 
Executive  Vice  President,  Compliance  Division, 
NASD,  to  R.  Fogei,  GAO,  dated  November  27, 1992, 
GAO  Report  at  65. 

'"Developed  jointly  by  the  North  American 
Securitieo  Administrators  Association  ("NASAA") 
and  the  NASD  in  1961.  the  CRD,  which  the  NASD 
operates,  is  an  on-line  data  base  which  rvmtaina 
information  pertaining  to  broker-dealers  and  their 
associated  persons.  Infonnation  contained  in  the 
CRD  is  provided  by  the  NASD,  SEC.  some 
exchan^,  the  Commodity  Futures  Trading 
Commission,  the  National  Futures  Association, 
state  securities  commissions,  and  the  Fsdwal 
Bureau  of  Investigation.  The  CRD  data  base 
includes  about  5,500  broker-dealers  and  420,000 
active  registered  parsons. 


self-regulatory  organizations,^*  as  well 
as  pending  and  final  disciplinary 
actions  taken  by  foreign  governments  or 
foreign  regulatory  authorities;  (2) 
criminal  indictments  or  informations; 

(3)  civil  judgments;  and  (4)  arbitration 
decisions  in  securities  and  commodities 
dilutes  involving  pubUc  customers. 

Tne  NASD  will  disclose  final 
arbitration  decisions  involving  only 
public  customers  that  are  reported  on 
Form  U— 4  that  are  available  through  the 
NASD’s  existing  arbitration  data  base. 
This  data  base  captures  all  member  and 
associated  person  arbitration  decisions 
issued  by  the  NASD  arbitrators  after 
May  10, 1989.  On  July  1, 1993,  the 
NASD  will  make  available  arbitration 
decisions  disclosed  on  Form  U-4  and 
only  those  fubitration  decisions  fi:om  the 
data  base  that  date  back  to  August  6, 
1990.  On  September  1, 1993,  ffie  NASD 
will  add  arbitration  decisions  from  the 
data  base  that  date  back  to  May  10. 
1989.*^  Until  then  the  public  can  seek 
that  information  by  calling  the  NASD’s 
office  of  Administrative  Services  at 
(301) 590-6708. 

The  NASD  procedures  call  for  a  copy 
of  the  information  requested  to  be  sent 
to  the  person  requesting  it  and  to  the 
subject  of  the  request,  i.e.  the  member 
firm  or  an  associated  person.  Each 
NASD  member  firm  receives  a  monthly 
print-out  with  the  number  of  requests 
that  have  been  made  concerning  the 
firm  and  its  associated  persons,  as  well 
as  the  names  of  those  associated  persons 
on  whom  the  requests  have  been  made. 
In  addition,  each  such  associated  person 
receives  a  report  with  all  the 
information  that  has  been  sent  out  by 
the  NASD  to  the  requestor.  The  name 
and  address  of  the  requestor  is  redacted 
from  these  reports  and  is  not  revealed  to 
either  the  member  firm  or  its  associated 
person. 

m.  Discussion 

The  Conunission  finds  the  proposed 
rule  change  is  consistent  with  sections 
15A(i)*’  and  15A(b)(6)**  of  the  Act. 
Section  15A(b)(6)  provides,  in  pertinent 
part,  that  the  rules  of  a  national 
securities  association  shall  be  designed 
to  promote  just  and  equitable  principles 


"  In  addition  to  the  information  disclosed  on 
Forms  BD  or  U-4,  all  pending  NASD  initiated 
disciplinary  actioiu  whether  or  not  disclosed  on 
Forms  BD  or  U-4  also  will  be  provided  through  the 
toll-free  number. 

'*The  NASD  notified  its  membership,  through 
Notice  to  Members  93-37  (June  1993),  tlmtall 
arbitration  decisions  will  not  be  disdosed  effective 
July  1, 1993,  but  that  the  disclosure  of  information 
will  be  phased  in  over  time.  In  addition,  the 
NASD’s  toll-free  number  operators  will  alert  callers 
to  this  fact. 

"U.S.C.  78o-3(i)  (1988  6  Supp.  1992). 

15  U.S.C  78o-3{bK6)  (1988). 
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of  trade.  Section  15A(i)  mandates  that 
the  NASD  (1)  establish  and  maintain  a 
toll-free  telephone  listing  to  receive 
inquiries  regardiitg  disciplinary  actions 
involving  its  members  and  their 
associated  persons,  bikI  (2)  promptly 
respond  to  such  inquiries  in  writing. 

The  Commission  believes  the  proposed 
rule  change  ftirthers  the  goals  of  this 
section  of  the  Act  inasmuch  as  the 
increased  disclosure  will  enhance  the 
access  of  members  of  the  public  to 
information  that  will  help  them  to 
determine  whether  or  not  to  conduct  or 
continue  to  conduct  business  with  an 
NASD  member  or  any  of  the  member’s 
associated  persons.  'The  Commission 
has  long  believed  that  investors  need 
access  to  reliable  information  in  order  to 
protect  themselves  against  fraud. 

Adding  information  on  pending 
disciplinary  actions  and  other  matters  to 
the  NASD’s  toll-free  number  is  a 
positive  step  in  keeping  with  this  policy 
of  providing  information  to  investors. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  30di  day  after  the  date  of 
publication  of  notice  of  filing.  The 
Commission  finds  that  accelerated 
approval  will  allow  the  NASD  to 
provide  additional  information  in 
response  to  customer  inquiries 
concerning  broker-dealer  firms  and  their 
associated  persons  which  is  not 
currently  available.  The  additional 
information  is  already  in  the  NASD’s 
system  and  as  noted  above,  the  NASD 
is  prepared  to  make  this  information 
available  as  of  July  1, 1993.  Providing 
this  information  furthers  the  legislative 
intent  of  developing  a  toll-free  number 
“which  fulfills  the  informational  needs 
of  the  customers  and  assures  the 
maximum  level  of  investor  protection.” 
To  delay  implementation  ot  this  rule 
would  hinder  attempts  by  the  public  to 
get  full  and  accurate  information  about 
brokerage  firms  and  their  associated 
persons. 

The  Commission  does  not  believe  that 
the  proposed  rule  change  will  result  in 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act,  as  amended. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change,  SR-NASD-93-26 
be,  and  hereby  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.30-3(a){12). 

Margaret  H.  McFarland. 

Deputy  Secretary. 

[FR  Doc.  93-16115  Filed  7-7-93;  8:45  am) 
BIUJNG  CODE  aOKMlI-M 


(FMeaM  No.  34-32570;  File  No.  SR-NASD- 
93-17] 

Self  ReguJatoiy  Organizations;  Order 
Approving  Proposed  Rule  Change  by 
the  National  Association  of  Securities 
Dealers,  ln&„  Relating  to  Quotation 
Size  Recrements  for  Market  Makers 
in  OTC  Equity  Securities 

July  1, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),  15  U.S.C.  78s(b)(l)  (1988),  on 
March  24, 1993,  the  National 
Association  of  Securities  Dealers,  Inc. 
(“NASD”)  filed  with  the  Securities  and 
Exchange  Commission  (“Commission” 
or  “SEC“)  a  proposed  rule  change  to 
revise  the  minimum  size  requirement 
applicable  to  market  makers  utilizing 
the  OTC  Bulletin  Board  Service 
(“OTCBB”)  or  any  comparable  inter- 
dealer  quotation  system  to  quote  firm 
markets  in  OTC  Equity  Securities. 

Notice  of  the  proposal  appeared  in  the 
Federal  Register  on  April  7, 1993.^  The 
Commission  received  no  comment 
letters  regarding  the  proposed  rule 
change.  This  order  approves  the 
proposed  rule  change. 

I.  Description  of  the  Proposed  Rule 
Change 

Currently,  if  an  NASD  member  enters 
and  displays  a  fifm  quotation  in  the 
OTCBB  for  a  domestic  OTC  Equity 
Security  ,2  the  bid  or  offer  must  be  firm 
for  at  least  one  trading  unit  (typically 
100  shares),  regardless  of  the  price  of 
the  shares  quoted.  The  proposed  rule 
change  will  replace  the  standard  one- 
trading-vmit  requirement  with  a  tiered 
structure  of  minimum  size  requirements 
that  is  based  on  the  price  of  the  bid  or 
offer.®  Each  registered  market  maker 
that  publishes  a  firm  bid  or  offer  in  a 
domestic  OTC  Equity  Secmity  will  be 
required  to  honor  its  bid  or  offer  for 
individual  orders  up  to  the  size 


'  Sae  Securities  Exchange  Act  Release  No.  32077 
(March  31, 1993),  SB  FR  18126. 

*  The  proposed  rule  change  states  that  for 
purposes  of  this  rule,  the  term  “OTC  Equity 
Security"  means  any  equity  security  not  classified 
as  a  “designated  security"  for  purposes  of  Parts  XII 
or  Xm  of  Schedule  D  to  the  NASD  By-Laws,  or  as 
an  “eligible  security,"  for  purposes  of  Schedule  G 
to  the  NASD  By-Laws.  The  term  does  not  include 
restricted  securities,  as  defined  by  Rule  I44(al(3) 
under  the  Securities  Act  of  1933,  or  any  securities 
designated  in  the  PORTAL  Market.  The  new  size 
requirement  will  not  apply  to  any  foreign/ ADR 
issue  in  which  firm  quotations  are  not  permitted  to 
be  entered  into  the  OTCBB. 

*  Bids  or  offers  for  Oc  to  .SOe  must  be  firm  for 
6,000  shares.  Bids  or  ofiers  for  .5le  to  $l.t)0  must 
be  firm  for  2,500  shares.  Bids  or  offers  for  $1.01  to 
$10.00  must  be  firm  for  500  shares.  Bids  or  offers 
for  $10.01  to  $100  must  be  firm  for  200  shares.  Bids 
or  offers  for  $100.01  to  $200.00  must  be  firm  for  100 
shares.  Bids  or  offers  for  $200.01  and  above  must 
be  firm  for  50  shares. 


prescribed  for  the  particular  price 
range.*  niese  requirements  will  apply 
to  members’  quotes  on  the  O’TCBB  and 
any  other  inter-dealer  quotation  system 
that  permits  quotation  updates  on  a  real¬ 
time  basis.  The  NASD  intends  to  put  the 
new  size  reqmremwits  into  effect  within 
90  days  after  the  date  of  the 
Commission’s  approval  of  the  proposed 
rule  change. 

Once  the  NASD  completes  necessary 
system  enhancements,  the  OTCBB  will 
be  capable  of  displaying  size  for 
quotations,  and  will  have  a  default 
feature  (o  ensure  display  of  the  correct 
minimum  size  if  a  marlret  maker 
neglects  to  enter  that  size  while 
updating  its  quotes.®  Nevertheless,  each 
market  maker  will  be  responsible  for 
determining  the  minimum  size 
requirement  applicable  to  its  bid  or 
offer,  and  must  honor  the  quote  for  the 
specified  size.® 

The  NASD  stated  in  the  notice  for  the 
proposed  rule  change  that  based  on 
input  from  market  makers  using  the 
OTCBB,  it  has  determined  that  the  100- 
share  minimum  is  no  longer  appropriate 
for  the  vast  majority  of  issues  quoted  in 
the  OTCBB,  especially  the  lower  priced 
issues.  The  NASD  believes  that  the 
proposed  rule  change  will  result  in 
quotation  size  requirements  that 
correspond  more  closely  to  the  trading 
practices  of  market  makers  that  actively 
use  the  O’TCBB. 

II.  Discussion 

The  Commission  believes  that 
approval  of  this  proposed  rule  change  is 
consistent  with  the  provisions  of  the  Act 
and  the  rules  and  regulations 
thereimder,  and,  in  particular  with  the 
requirements  of  section  15A(b)(6)  and 
15A(b)(ll)  of  the  Act.  Section  15A(b)(6) 
states  that  an  association  of  brokers  and 
dealers,  such  as  the  NASD,  may  not  be 
registered  as  a  national  securities 
association  unless  the  Commission 
determines  that  “the  rules  of  the 
association  are  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  (and]  to  promote  just  and 
equitable  principles  of  trade.”  Section 
15A(b)(ll)  states  that  the  association 
rules  must  “include  provisions 


*  The  proposed  rule  change  does  not  require 
market  mates  to  publish  two-sided  firm  quotes  for 
OTC  Equity  securities.  Market  makers  may, 
therefore,  continue  to  publish  unpriced  indications 
of  interest,  or  one-sided  quotations  for  such 
securities. 

'  rtie  NASD  anticipates  that  the  OTCBB  will  have 
size  display  capability  and  the  minimum  size 
default  feature  by  the  end  of  the  first  half  of  1994. 

*  A  table  setting  forth  the  tiered  minimum  size 
requirements  will  be  reproduced  in  a  newsframe 
accessible  to  OTCBB  market  makers  on  the 
workstations  they  use  to  enter  and  update  their 
quotations. 


I 
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governing  the  form  and  content  of 
quotations  *  *  *  [and]  be  designed  to 
produce  fair  and  informative  Quotations, 
to  prevent  fictitious  or  mislea^g 
quotations,  and  to  promote  orderly 
procedures  for  collecting,  distributing, 
and  publishing  quotations." 

The  Commission  bebeves  that 
replacing  the  current  one-trading-unit 
size  requirement  for  firm  quotes  in  OTC 
Equity  Securities  with  size  requirements 
that  are  based  on  bid  or  offer  prices 
should  provide  investors  with  a  more 
accurate  picture  of  the  actual  size  of 
execution  available  and  the  depth  of  the 
market  in  each  security.  Moreover,  the 
proposed  rule  change  should  enhance 
the  quality,  liquidity,  and  depth  of  the 
OTCSB  market  and  provide  greater 
information  to  investors.  Market  makers 
cmrently  are  willing  to  execute  trades  in 
many  of  the  OTC  Equity  Securities  well 
in  excess  of  the  100-share  size  that  is 
currently  required  to  be  honored.  The 
Commission  has  favored  realistic 
display  of  size  at  least  since  the  early 
1980s.' 

in.  Conclusion 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  sections 
15A^){6)  and  15A(b)(ll)  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be,  and  hereby  is, 
approved. 

For  the  Commissicn,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a)(12). 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  93-16116  Filed  7-7-93;  8:45  am) 
BILUNQ  CODE  tOIO-OI-M 


[ReleaM  No.  34-32573;  File  No.  SR-NASD- 
93-10] 

Self-Regulatory  Organizations;  Notice 
of  Proposed  Rule  Change  by  National 
Association  of  Securities  Deaiers,  Inc., 
Relating  to  Participation  in  the 
intermarket  Trading  System  by  Third 
Market  Makers 

July  1, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  March  1, 1993,  the 
National  Association  of  Securities 
Dealers.  Inc.  ("NASD"  or  "Association”) 
filed  with  the  Securities  and  Exchange 
Commission  (“Commission”  or  “SEC”) 


^  S«e  Securitiea  Exchange  Act  Release  No.  16590 
(Febn^  19. 1980),  45  FR  12391.  See  also 
Securities  Exchange  Act  Release  No.  28450 
(September  18. 1990),  55  FR  39221. 


the  proposed  rule  change  as  described 
in  Items  I,  n.  and  m  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
purpose  of  the  proposed  rule  change  is 
to  require  third  market  makers  in 
exchange-listed  securities  and  register 
and  participate  in  the  Computer 
Assisted  Execution  System  (“CAES”) 
and  the  Intermarket  Trading  System/ 
Computer  Assisted  Execution  System 
(“ITS/CAES”).  On  June  10, 1993,  the 
NASD  amended  the  proposed  rule 
change  to  clarify  that  only  third  market 
makers  registered  as  CQS  market  makers 
must  register  an  ITS/CAES  market 
makers.^  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  proposing  amendments 
to  Schedules  D  and  G  to  &e  NASD  By- 
Laws  and  to  the  Rules  of  Practice  and 
Procedure  for  the  ITS/CAES  Automated 
Interface  to  require  third  market  makers 
registered  as  CQS  market  makers  in 
exchange-listed  securities  to  register  and 
participate  in  CAES  and  ITS/CAES.* 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Association  is  proposing 
amendments  to  Schedules  D  and  G  to 
the  NASD  By-Laws  and  amendments  to 
the  Rules  of  Practice  and  Procedures  for 
the  nS/CAES  Automated  Interface 
(“ITS/CAES  Rules”)  to  require  market 
makers  in  exchange-listed  securities  that 
register  as  Consolidated  Quotation 


*  Letter  from  Robert  Aber,  Vice  President,  General 
Counsel/Corporate  Subsidiaries.  NASD,  to  Elizabeth 
MacGregor,  Branch  Chief,  National  Market  System, 
Division  of  Market  Regulation,  Commission,  Qune 
10, 1993). 

*  Third  market  makers  make  over-the-counter 
markets  in  securities  that  are  also  listed  and  traded 
on  an  exchange. 


System  (“CQS”)  market  makers  to 
participate  in  CAES  and  in  ITS/CAES. 
The  amendments  will  require 
registration  as  a  CAES  market  maker  for 
those  members  registered  in  CQS  for 
non-Rule  19c-3  securities  and 
registration  as  an  ITS/CAES  market 
maker  and  participation  in  the  ITS/ 
CAES  system  by  CQS  market  makers  in 
Rule  19c-3  securities  traded  in  the  ITS 
linkage.^  The  proposal  also  will  require 
CQS  market  makers  to  input  minimum 
sizes  of  200  or  500  shares  in  their 
quotations  (depending  on  trading 
characteristics  of  the  securities),  and 
will  require  CQS  market  makers  to  abide 
by  excess  spread  parameters  as 
established  for  the  Nasdaq  market  in 
Part  VI  of  ScJiedule  D  to  the  By-Laws. 
The  NASD  is  also  modifying  the 
operation  of  CAES  to  permit  market 
maker-to-market  maker  transactions 
through  the  system. 

The  NASD  is  proposing  the  rule 
change  to  enhance  the  quality  and 
liquidity  of  the  third  market  and  to 
improve  opportimities  for  customers  to 
receive  automated  executions  of  their 
orders  through  CAES. 

Additionally,  the  NASD  believes  that 
requiring  market  makers  in  ITS/CAES 
eligible  securities  to  participate  in  the 
linkage  will  make  ITS  a  more  effective 
national  market  linkage,  and  will  help 
eliminate  confusion  by  exchange 
participants  and  others  between  linked 
and  non-linked  market  makers. 
Participation  in  the  ITS/CAES  linkage 
will  enhance  the  quality  of  the  third 
market  by  making  the  quotations  by 
third  market  makers  in  Rule  19c-3 
exchange-listed  stocks  accessible  to 
other  exchange  participants.  Currently, 
the  quotes  of  all  Nasdaq  market  makers 
in  exchange-listed  securities  are 
consolidated  into  a  composite  third 
market  quote  and  disseminated  to 
vendors  and  to  the  floors  of  competing 
exchanges  on  CQS.  The  quotes  of 
Nasdaq  market  makers  that  are  not  ITS 
linked  are  included  in  the  consolidated 
quote,  but  are  not  accessible  through  the 
facilities  of  ITS  or  ITS/CAES  to  other 
ITS  participants  or  ITS  market  makers, 
ns  has  its  own  display  of  quotations, 
available  only  to  nS  participants,  and 
this  dual  system  of  quotation 
information  is  sometimes  confusing. 
When  other  market  centers  send  nS 
commitments  to  the  NASD  in  response 
to  non-nS  market  maker  quotes  seen 
through  CQS,  the  commitments  expire 


*  Rule  19C-3  under  the  Act  precludes  off-board 
trading  restrictions  from  applying,  with  certain 
exceptions,  to  any  reported  security  which  was  not 
traded  on  as  exchange  on  April  26, 1979,  or  which 
was  traded  on  an  ex^ange  on  April  26, 1979,  but 
which  ceases  to  be  traded  on  an  exchange  for  any 
period  of  time  thereafter. 
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unexecuted  and  the  other  market 
centers  may  believe  that  the  NASD 
market  maker  is  backing  away  from  its 
quotes.  The  NASD  believes  that  it  is 
desirable  to  remedy  this  confusion  and 
to  enhance  the  quality  of  the  third 
market  by  providing  access  to  all  third 
market  quotes  through  the  ITS/CAES 
linkage. 

Admtionally,  the  non-ITS  market 
makers  are  not  presently  boimd  by  the 
ITS  Plan  or  operating  procedures.  The 
ITS  Plan  contains  provisions  regarding 
treatment  of  trade-through  occurrences, 
block  trades,  pre-opening  procedures, 
and  resolution  of  obvious  errors  and 
intermarket  disputes.  Having  some 
NASD  market  makers  obUged  to  follow 
the  Plan  and  others  outside  the  scope  of 
its  apphcation  causes  confusion  and 
disparate  regulatory  treatment  that  will 
be  cured  hy^e  instant  rule  proposal. 

The  NASD  is  also  proposing  to 
require  CQS  market  makers  to  input  size 
in  their  quotations  of  200  or  500  sh£u«s 
depending  on  trading  characteristics  of 
the  securities,  such  as  price,  volume, 
and  number  of  market  makers  in  the 
security,  and  to  impose  excess  spread 
parameters  comparable  to  those  in  the 
Nasdaq  market.  The  NASD  believes  that 
the  benefits  of  adopting  quality  of 
market  standards  relat^  to  size  of 
displayed  quotations  and  excess  spread 
parameters  are  invaluable  to  the 
development  and  maintenance  of  a 
quality  marketplace  for  exchange-listed 
securities. 

Finally,  the  NASD  is  modifying  the 
operation  of  CAES  to  permit  market 
maker-to-market  maker  e3cecutions 
within  the  system.  Currently  the  system 
is  available  only  for  agency  orders,  and 
the  NASD  believes  that  with  mandatory 
participation  in  the  system,  it  is 
appropriate  for  market  makers  to  be  able 
to  access  each  other  through  the  system, 
reducing  reliance  on  telephone  contact, 
especially  in  times  of  market  stress. 

The  NASD  analyzed  the  efiects  of  the 
rule  proposal  on  the  market  makers 
trading  exchange-hsted  securities  but 
not  participating  in  ITS/CAES  and 
believes  that  the  costs  to  participants  in 
joining  the  ITS/CAES  link  and  the 
regulatory  burdens  incumbent  on 
members  to  comply  with  the  ITS  Plan 
and  rules  thereunder  are  outweighed  by 
the  benefits  to  the  market  as  a  whole 
and  to  the  continuing  development  of  a 
national  market  system,  as  described  in 
Section  llA  of  the  Act  The  NASD  met 
with  a  number  of  non-linked  market 
makers  to  discuss  the  proposal  and  has 
received  indications  that  at  least  half  of 
the  market  makers  would  participate  in 
the  linkage,  end  the  more  active  market 
makers  (Aose  trading  more  than  50 
securities)  would  most  likely 


participate.  Accordingly,  the  NASD 
believes  that  the  proposal  is  appropriate 
and  the  burdens  on  firms  in  complying 
with  the  proposal  are  outweighed  by  the 
positive  impact  on  the  market  for  listed 
trading. 

The  NASD  believes  the  proposed  rule 
change  is  consistent  with  sections 
llA(a)(l)CD).  llA(a)(Z)  and  15A(b)(6)  of 
the  Act.  Section  llA(a)(l)fD)  of  the  Act 
states  that  the  linking  of  all  markets  for 
qualified  securities  trough 
communications  and  data  processing 
facilities  will  foster  efficiency,  enhance 
competition,  increase  the  information 
available  to  brokers,  dealers  and 
investors,  facilitate  the  offsetting  of 
investor’s  orders  and  contribute  to  best 
execution  of  such  orders,  and 
subsection  (a)(2)  thereunder  directs  the 
SEC  to  focilitate  the  establishment  of  a 
national  market  system  for  qualified 
securities.  Section  15A(b)(6)  requires  , 
that  the  rules  of  a  national  securities 
association  be  designed  to  prevent 
fraudulent  end  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation 
and  coordinaticm  with  persons  engaged 
in  regulating,  clearing,  settling, 
processing  information  with  respect  to, 
and  facilitating  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system  and  in  general  to  protect 
investors  and  the  public  interest.  The 
proposal  to  require  all  CQS  market 
makers  to  participate  in  CAES  and  ITS/ 
CAES  will  enhance  the  national  market 
system  for  listed  securities  to  the  benefit 
of  market  participants  and  investors. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

As  discussed  above,  the  NASD 
believes  that  any  burdens  imposed  by 
the  proposed  rule  change  are  far 
outweighed  by  the  benefits  obtained 
from  the  changes.  Accordingly,  the 
NASD  believes  that  the  proposed  rule 
change  will  not  result  in  any  burden  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  purposes 
of  the  Act. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

m.  Date  of  EfEactiveness  of  the 
Proposed  Role  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 


as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  NASD  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  ^50  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
pubhc  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  29, 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a)(12). 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  93-16117  Filed  7-7-93;  8:45  ami 
BiLUNG  CODE  NIO-OI-M 
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Seif-Regulatory  Organizations; 
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Corporation;  Filing  and  Order  Granting 
Accelerated  Approval  on  a  Temporary 
Basis  of  a  Proposed  Rule  Change 
Relating  to  the  Use  of  Letters  of  Credit 
To  Collateralize  Clearing  Fund 
Contributions 

June  29,1993. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act”),*  notice  is  hereby  given  that  on 
June  7, 1993,  the  Nation^  Securities 
Clearing  Corporation  (“NSCC”)  filed 


'  15  U.S.C.  78s{b)(l)  (1988). 
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with  the  Seomties  and  Exchange 
Commission  (“Commission”)  the 
proposed  rule  change  (File  No.  SR- 
NSCC-93-5)  as  described  below.  The 
Commission  is  publishing  this  notice 
and  order  to  solicit  comments  from 
interested  persons  and  to  grant 
accelerated  approval  of  the  proposed 
rule  change  through  June  30, 1994. 

I.  Self-Regulatory  Organiza^on’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  modifies 
the  minimiun  cash  Clearing  Fund 
contribution  for  members  that  deposit 
letters  of  credit  as  part  of  their  Clearing 
Fiind  contributions  and  limits  the 
percentage  of  a  member’s  required 
Clearing  Fimd  contribution  diat  may  be 
collateralized  with  letters  of  credit.* 

n.  Self-Regulatory  Organization’s 
Statement  of  the  Purpi^  of,  and 
Statutory  Basis  fer,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  NSCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  proposed  rule  change  modifies 
the  minimum  cash  contribution  for 
NSCC  clearing  members  that  use  letters 
of  credit  as  part  of  their  Clearing  Fund 
contributions  from  $50,000  to  the 
greater  of  $50,000  or  10%  of  their 
required  Clearing  Fimd  deposit  up  to  a 
maximiun  of  $1,000,000.  In  addition, 
the  proposal  provides  that  only  70%  of 
a  mem^r’s  required  deposit  may  be 
collateralized  with  letters  of  cre^t.*  The 


*The  proposed  rule  change  originally  was  filed  in 
October  of  1989  and  was  approv^  temporarily 
through  December  31. 1990.  Sectirities  Exchange 
Act  Rdease  No.  27664  (January  31, 1990),  55  FR 
4297  (File  No.  SR-NSCC-69-16].  Subsequently,  the 
Commission  granted  three  extensions  to  the 
temporary  approval  to  provide  the  Commission  and 
NSCC  sufficient  time  to  review  and  to  assess  the  use 
of  letters  of  credit  as  Clearing  Fund  collateral. 
Securities  Exchange  Act  Release  Nos.  28727 
(December  31, 1990),  56  FR  716  [FUe  No.  SR- 
NSCC-90-27I;  29389  (June  28, 1991),  56  FR  30953 
[File  No.  SR-44SCC-91-04];  and  30883  Quly  1, 
1992),  57  FR  30521  (File  No.  SR-^SCC-92-05]. 

*  Prior  to  this  rule  filing,  NSCC's  rules  contained 
no  provision  limiting  the  percentage  of  a  Clearing 
Member's  required  Clearing  Fund  deposit  that 
could  be  collateralized  with  letters  of  credit. 


rule  change  also  makes  certain 
nonsubstantive  drafting  changes,  such 
as  adding  headings  to  &e  Clearing  Fund 
formula  section,  for  purposes  of  clarity. 
The  effect  of  the  proposed  rule  change 
should  be  to  increase  the  liquidity  of  the 
Cleeiring  Fund  and  to  limit  NSCC’s 
exposure  to  risks  associated  with 
reliance  on  letters  of  credit. 

Since  obtaining  temporary  approval  of 
the  original  filing,  NSCC  has  filed 
Clearing  Fund  composition  reports  with 
the  Commission.  Since  December  31, 
1989,  NSCC  has  observed  the  following 
changes  in  the  composition  of  the 
Clearing  Fund  as  a  result  of  the  new 
requirements: 

1.  Cash  deposits  have  increased  by 
approximately  175%; 

2.  Securities  deposits  have  increased 
in  value  by  approximately  120%;*  and 

3.  Letter  of  credit  deposits  have 
declined  by  approximately  51%.® 

NSCC  states  that  the  proposal  is 
consistent  with  its  requirements  under 
Section  17A  of  the  Act  because  it 
enhances  NSCC’s  ability  to  safeguard 
securities  and  funds  in  its  custody  or 
under  its  control. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  will  have  an  impact  or 
impose  a  bfirden  on  competition. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  new  written  comments  have  been 
solicited  or  received.®  NSCC  will  notify 
the  Commission  of  any  written 
comments  it  receives. 


*  Seouities  eligible  for  deposit  as  Clearing  Fund 
collateral  include  U.S.  or  municipal  bonds  in  the 
first  or  second  rating  of  any  nationally  known 
statistical  service.  NSCC  Rule  4,  Section  1. 

*  In  October  of  1989  when  the  Commission 
initially  granted  temporary  approval  of  NSCC’s 
proposal,  letters  of  credit  accounted  for  76%  of  the 
total  dollar  value  of  required  Clearing  Fimd 
deposits.  By  May  28, 1993,  letters  of  credit 
accounted  for  less  than  30%.  During  the  period 
from  June  1, 1992,  to  May  28, 1993,  letters  of  credit 
accounted  for  an  average  of  30.49%  of  the  total 
dollar  value  of  required  Qearing  Fund  deposits, 
and  for  no  month  during  that  period  did  the  portion 
of  letters  of  credit  used  for  required  Gearing  Fund 
deposits  rise  above  34%.  Letter  from  Karen  L. 
Saperstein,  Vice  President/Director  of  Legal  ft 
Associate  General  Counsel,  NSCC,  to  Jerry  W. 
Carpenter,  Branch  Chief,  Division,  Commission 
(June  10, 1993). 

*  In  a  previous  filing  of  this  poposal,  NSCC 
received  a  letter  from  Wedbuw  Morgan  Securities, 
Inc.  Wedbush  opposed  the  proposal  because  it 
believed  the  proposal  would  increase  its  cost  of 
posting  collateral.  Letter  from  Edward  W.  Wedbush, 
President,  Wedbush  Morgan  Securities,  Inc.,  to 
David  F.  Hoyt,  Assistant  Secretary,  NSTC 
(November  9, 1989). 


m.  Date  of  Effectiveness  of  the 
Proposed  Rule  CSiange  and  Timing  for 
Commission  Action 

Section  17A(b)(3)(F)  of  the  Act 
requires  that  a  clearing  agency’s  rules  be 
designed,  among  other  things,  to  protect 
investors  and  the  public  interest.^  As 
discussed  below,  NSCC’s  proposal  to 
Umit  the  use  of  letters  of  credit  to 
collateralize  clearing  fund  obligations 
will  make  NSCC’s  clearing  fund  more 
liquid.  A  liquid  clearing  f^d  is 
necessary  to  ensure  the  safety  and 
soundness  of  a  clearing  agency, 
particularly  in  tiines  of  market  stress 
when  the  risk  of  member  default  is 
greatest.  Thus,  the  proposal  is  consistent 
with  NSCC’s  requirements  under  the 
Act  with  regard  to  protecting  the 
interests  of  investors  and  of  the  public. 

Although  letters  of  credit  are  a  useful 
means  of  funding  clearing  agency 
guarantee  deposits,  their  unrestricted 
use  may  present  risks  to  clearing 
agencies.  Because  letters  of  credit  reflect 
the  issuer’s  promise  to  pay  funds  upon 
presentation  of  stipulated  documents  by 
the  holder  (i.e.,  the  clearing  agency),  a 
clearing  agency  holding  letters  of  credit 
will  be  exposed  to  risk  should  the  issuer 
default,  b^ome  insolvent,  or  simply 
refuse  to  honor  its  promise  to  pay.® 
Furthermore,  because  the  issuer  may 
defer  honoring  a  payment  request  vmtil 
the  close  of  business  on  the  third 
banking  day  following  receipt  of  the 
required  documents,®  the  clearing 
agency  either  may  have  to  await 
payment  or  may  have  to  seek  alternative 
short-term  financing  pending  the 
issuer’s  payment.  T^s  waiting  period 
could  compromise  a  clearing  agency’s 
liquidity  and  thereby  could  hinder  its 
ability  to  meet  its  payment  obligations 
on  a  timely  basis.  Overreliance  on 
letters  of  credit  to  collateralize  clearing 
fund  obligations  was  cited  in  the  1990 
GAO  Report  on  the  national  clearance 
and  settlement  system  as  a  factor  that  is 


^15  U.S.C  78q-l(b)(3)(F)  (1988). 

*  This  problem  was  discussed  by  the  General 
Accounting  Office  (“GAO”)  in  a  report  on  clearance 
and  settlement  reform.  The  GAO  noted:  “Letters  of 
credit  are  considered  less  liquid  than  cash  or  cash 
equivalents  because  banks  t^t  issue  letters  of  credit 
may  choose  not  to  honor  them.”  GAO  Report, 
Gearance  and  Settlement  Reform:  The  Stock. 
Options,  and  Futures  Markets  are  Still  at  Risk  33 
(April  1990)  [hereinafter  GAO  Report”).  A  bank’s 
failure  to  honor  a  letter  of  credit,  of  course,  could  , 
have  dire  consequences  for  its  reputation  and  crecfit 
standing. 

*For  example,  pursuant  to  New  York’s 
codification  of  Uniform  Commercial  Code  (“U.CC.” 
section  5-112(aKl),  a  bank  to  which  a  demand  has 
been  made  for  payment  under  a  letter  of  credit  may, 
without  breaching  its  duty  under  the  letter  of  credit, 
defer  payment  until  the  tffird  banking  day  after 
receipt  of  the  required  documents.  N.Y.  U.C.C.  5- 
112(l)(a)  (NY  CLS  1993). 
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putting  the  markets  at  risk.'®  The  GAO 
noted  proposals,  however,  including  the 
one  approved  herein,  that  are  designed 
to  ameliorate  the  problem.^* 

As  indicated  above,  since  the 
proposal  first  received  temporary 
approval,  NSCXI  has  experienced 
significant  increases  in  the  use  of  cash 
and  eligible  secimties  as  required 
Clearing  Fund  deposits.  Because  cash 
and  eligible  securities  are  more  liquid 
than  letters  of  credit,  the  enhanced  level 
of  such  deposits  helps  to  ensure  the 
liquidity  of  NSCC’s  Clearing  Fimd  in  the 
event  of  a  major  member  insolvency, 
catastrophic  loss,  or  major  settlement 
loss.  By  reducing  reliance  on  letters  of 
credit  and  thereby  increasing  the 
liquidity  of  its  Clearing  Fund,  NSCC’s 
proposal  should  help- it  to  fulfill  its 
responsibilities  xmder  the  Act  to  protect 
investors  and  the  public.  Therefore,  the 
Commission  is  approving  the  proposal. 

NSCC  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  the  filing.  The 
Commission  finds  good  cause  for  so 
approving  because  accelerated  approval 
of  the  proposal  will  keep  effective 
NSCC’s  rules  that  help  reduce  the 
exposure  of  NSCC’s  Clearing  Fund  to 
the  potential  liquidity  risks  associated 
with  using  letters  of  credit  to 
collateralize  members’  Clearing  Fund 
obligations.  Moreover,  since  it  was  first 
introduced  in  1989,  NSCC’s  proposal 
has  been  open  for  public  comment  and 
has  elicited  only  one  opposing 
comment.  Thus,  the  Commission  does 
not  foresee  that  approval  of  the  proposal 
will  elicit  further  opposition. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
wiA  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commrmications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  wit^eld  from  the 
public  in  accordance  with  provisions  of 
5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission’s  Public  Reference  Section, 


'’’See  GAO  Report,  supra  note  7  at  33-34. 
”/d.  at34. 


450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  NSCC.  All 
submissions  should  refer  to  File  No. 
SR-NSCC-93-5  and  should  bo 
submitted  by  July  29, 1993. 

V.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed 
rule  filing  is  consistent  with  the  Act  and 
in  particular  with  section  17A  of  the 
Act. 

It  is  the^fore  ordered,  pvnsuant  to 
section  19(b{2)  of  the  Act,^*  that  the 
proposed  rule  change  (File  No.  SR- 
NSCC-93-5)  be,  and  hereby  is, 
approved  through  June  30, 1994. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^® 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  93-16056  Filed  7-7-93;  8:45  am] 
BUJJNO  CODE  M10-01-M 


[Rel.  No.  IC-19555;  812-8344] 

Ranson  Equity  and  Treasury  Securities 
Trust,  Series  1  and  Subsequent  Series, 
et  ai.;  Notice  of  Appiication 

July  1. 1993. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC”). 

ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  “Act”). 

APPLICANTS:  Ranson  Equity  and 
Treasvuy  Securities  Trust,  Series  1  and 
Subsequent  Series  (the  “Trust”),  and 
Ranson  Capital  Corporation  (“Ranson”) 
or  a  sponsor  controlled  by  or  under 
common  control  with  Ranson 
(collectively  with  Ranson,  the 
“Sponsor”). 

RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  6(c)  of  the  Act  for  an 
exemption  from  sections  14(a)  and  19(b) 
of  the  Act  and  rule  19b-l  thereunder. 
SUMMARY  OF  APPUCATION:  Applicants 
seek  an  order  (a)  exempting  the  Sponsor 
from  having  to  take  for  its  own  account 
or  place  with  others  $100,000  worth  of 
units  in  the  Trust  and  (b)  permitting  the 
Trust  to  distribute  capital  gains 
dividends  within  a  reasonable  time  after 
receipt. 

HUNG  DATE:  The  application  was  filed 
on  April  9, 1993. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  imless  the  SEC  orders  a  hearing. 


“15  U.S.C  78s(b)(2)  (1988). 

”  17  CTR  200.30-3(a)(12)  (1992). 


Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC’s 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
26. 1993,  and  should  be  accompanied 
by  proof  of  service  on  the  applicants,  in 
the  form  of  an  affidavit  or,  for  lawyers, 
a  certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer’s 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SEC’s 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Applicants,  120  South  Market,  Suite 
450,  Wichita,  Kansas  67202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Felicia  H,  Kimg,  Senior  Attorney,  at 
(202)  504-2803  or  Elizabeth  G. 

Osterman,  Branch  Chief,  at  (202)  272- 
3016  (Office  of  Investment  (Dompany 
Regulation,  Division  of  Investment 
Management). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC’s 
Public  Reference  Branch. 

Applicants’  Representations 

1.  The  Trust  will  consist  of  a  series  of 
unit  investment  trusts,  each  of  which 
will  be  similar  but  separate  and 
designated  by  a  different  series  number 
(“Trust  Series”).  The  objective  of  each 
■Trust  Series  is  to  protect  capital,  and  to 
provide  income  and/or  capitol 
appreciation  through  investments  in 
equity  securities  and  zero  coupon 
obligations.  Each  Trust  Series  will  be 
registered  under  the  1940  Act,  and 
imder  the  Securities  Act  of  1933  by  a 
registration  statement  on  Form  S-6. 

2.  Each  Trust  Series  will  be  created 
pursuant  to  a  trust  agreement  which 
will  contain  information  specific  to  that 
Trust  Series  and  which  will  incorporate 
by  reference  a  master  trust  indenture 
between  the  Sponsor  and  a  financial 
institution  that  is  a  bank  within  the 
meaning  of  section  2(a)(5)  of  the  Act  and 
that  satisfies  the  criteria  of  section  26(a) 
of  the  Act  (trust  agreement  and  master 
trust  indenture  collectively,  the  “Trust 
Agreement”). 

3.  Each  Trust  Series  will  be  sponsored  * 
by  the  Sponsor.  The  Sponsor  will 
deposit  zero  coupon  obligations  and 
equity  securities  (collectively  with  the 
zero  coupon  obligations,  “Securities”) 

in  the  Trust  Series  at  the  price 
determined  by  an  independent 
evaluator.  The  Sponsor  expects  to 
deposit  in  each  'Trust  Series 
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substantially  more  than  $100,000 
aggregate  v^ue  of  Secuiitias.  All  zero 
coui>on  obligations  in  any  one  Tr\ist 
Series  vrill  have  essentially  identical 
maturities,  and  the  Sponsor  will 
purchase  all  Securities  from  third 
parties. 

4.  Simultaneously  with  the  deposit  of 
Secririties  in  a  Trust  Series,  the  Trustee 
will  deliver  to  the  Sp<msor  registered 
certificates  for  units  (“Units”)  which 
will  represent  the  entire  ownership  of 
the  Trust  Series  (ov^mers  of  such  Units 
are  hereinafter  referred  to  as 
"Unitholders”).  The  Units  in  turn  will 
be  offered  for  sale  to  the  public  by  the 
Sponsor  following  the  effectiveness  of 
the  registratimi  statement  relating  to  the 
Trust  Series,  and  clearance  by  the 
securities  authorities  of  the  various 
states.  Applicants  intend  to  offer  each 
Trust  Series  to  the  Public  initially  at 
prices  based  on  the  closing  sale  prices 
of  listed  equity  seciirities  and  the  ask 
prices  of  over-the-counter  traded  equity 
securities  selected  for  deposit  in  the 
Trust  Series,  plus  the  offering  side  value 
of  the  zero  coupon  obligations 
contained  therein,  plus  a  sales  charge. 

5.  On  the  initial  date  of  deposit  of  the 
Securities  in  a  Trust  Series,  the  Sponsor 
will  establish  a  proportionate 
relationship  between  the  zero  coupon 
obigations  and  the  equity  securities  in 
the  Trust  Series.  Hiis  percentage 
relationship  will  be  set  forth  in  the 
prospectus  and  in  each  Trust 
Agreement.  Under  the  Trust  Agreement, 
the  Sponsor  may  deposit  additional 
Securities  in  the  Trust  Series,  which 
additional  deposit  will  maintain  the 
proportionate  relationship  between  the 
zero  coupon  obligations  and  the  equity 
securities  in  the  Trust  Series.  A  deposit 
of  additional  Securities  subsequent  to 
the  initial  date  of  deposit  may  result  in 
a  potential  corresponding  increase  in 
the  number  of  Units  outstanding.  Such 
Units  may  be  offered  for  sale  to  the 
public  continuously  by  means  of  the 
prosp^ectus. 

6.  Each  Trust  Series  will  consist  of  the 
Securities,  accrued  and  undistributed 
income,  dividends,  and  undistributed 
cash.  The  Trust  will  be  structured  so 
that,  on  the  specified  maturity  date  for 
each  Trust  Series,  the  initial 
Unitholders  (investors  who  purchased 
Units  on  the  first  date  they  are  offered 
for  sale)  will  receive  back  at  least  the 
total  amount  of  their  original  investment 
in  the  Trust  Series,  including  the  sales 
charge.  To  that  end,  the  principal  value 
of  the  maturing  zero  coupon  obligations 
in  each  Trust  Series  will  at  least  equal 
the  original  purchase  price  of  the  Units 
of  the  Trust  Series 

7.  The  Trust  will  redeem  Units  at 
prices  based  on  the  aggregate  bid  side 


evaluation  of  the  zero  coupon 
obligations,  the  closing  sale  prices  of 
list^  eqmty  securities,  and  the  bid 
prices  of  over-the-coimter  traded  equity 
securities. 

8.  Although  not  obligated  to  do  so.  the 
Sponsor  intends  to  maintain  a 
secondary  market  for  Units  of  each 
Trust  Series.  The  secondary  market  will 
be  based  on  the  aggregate  bid  side 
evaluation  of  the  zero  coupon 
obligations,  the  closing  sale  prices  of 
listed  equity  secxirities,  and  the  bid 
prices  of  over-the-counter  traded  equity 
securities,  plus  a  sales  charge.  Such  a 
secondary  market  will  reduce  the 
number  of  Units  tendered  to  the  Trustee 
for  redemption  and  alleviate  the  need  to 
sell  portfolio  securities  to  raise  the  cash 
necessary  to  meet  such  redemptions.  In 
the  event  that  the  Sponsor  does  not 
maintain  a  secondary  market,  the  Trust 
Agreement  will  provide  that  the 
Sponsor  will  not  instruct  the  Trustee  to 
sell  zero  coupon  obligations  fit>m  any 
Trust  Series  until  equity  securities  have 
been  liquidated  in  order  not  to  impair 
the  protection  provided  by  the  zero 
coupon  obligations,  unless  the  Trustee 
is  able  to  sell  such  zero  coupon 
obligations  and  still  maintain  at  least 
the  original  proportional  relationship  to 
Unit  value,  and  that  zero  coupmn 
obligations  may  not  be  sold  to  meet 
Trust  expenses. 

Applicants’  Legal  Analjrsis 

1.  Section  14(a)  of  the  Act  provides, 
in  pertinent  part,  that  no  registered 
investment  company  shall  make  a 
public  offering  of  its  securities  unless 
such  company  (a)  has  a  net  worth  of  at 
least  $100,000  or  (b)  ensures  to  the 
satisfaction  of  the  SEC  and  as  a 
condition  of  registration  of  its  securities 
under  the  Securities  Act  of  1933  that:  (i) 
After  the  effective  date  of  such 
registration  statement  such  company 
will  not  issue  any  security  or  receive 
any  proceeds  of  any  subscription  for  any 
security  until  not  more  than  25 
responsible  persons  have  made  firm 
agreement  to  purchase  securities  in  an 
aggregate  net  amount  which  will  give 
the  company  a  net  worth  of  at  least 
$100,000;  (ii)  such  amount  will  be  paid 
into  such  company  before  subscriptions 
will  be  accepted  ^m  any  persons  in 
excess  of  25;  and  (iii)  arrangements  will 
be  made  whereby  any  amount  paid  in, 
as  well  as  any  sales  load,  will  1m 
refunde(|  to  any  subscriber  on  demand 
without  any  d^uction  in  the  event  that 
the  net  proceeds  received  by  the 
company  do  not  result  in  the  company 
having  a  net  worth  of  at  least  $100,000 
within  90  days  after  such  registration 
statement  becomes  effective. 


2.  Applicants  contend  that,  because 
the  Sponsor  will  deposit  substantially 
more  than  $100,000  of  Securities  in 
each  Trust  Series,  applicants  will 
comply  with  section  14(a)  of  the  Act 
However,  applicants  acknowledge  that 
the  Commission  has  interpreted  section 
14(a)  as  requiring  that  the  initial  capital 
investment  in  an  investment  company 
be  made  without  any  intention  to 
dispose  of  the  investment  Under  this 
interpretation,  a  Trust  Series  would  not 
satisfy  section  14(a)  because  of  the 
Sponsor’s  intention  to  sell  all  the  Units 
thereof.  Applicants  request  an 
exemption  to  the  extent  that  section 
14(a)  would  require  the  Sponsor  to  take 
$100,000  worth  of  Units  either  for  its 
own  account  or  under  an  investment 
letter. 

3.  Applicants  will  comply  in  all 
respects  with  the  requirements  of  rule 
14a-3,  which  provides  an  exemption 
from  section  14(a).  except  that  the  Trust 
will  invest  in  equity  securities,  and 
hence  will  not  restrict  its  portfolio 
investments  to  “eligible  trust 
securities.” 

4.  Section  19(b)  of  the  Act  and  rule 
19b-l  thereunder  provide  that  no 
registered  investment  company  may 
distribute  long-term  capital  gains  more 
than  once  every  twelve  months. 
Applicants  state  that  the  provisions  of 
section  19(b)  and  rule  19b-l  thereunder 
were  designed  to  remove  the  temptation 
to  realize  capital  gains  on  a  frequent  and 
regular  basis,  and  to  eliminate  attempts 
by  investment  advisers  to  time 
distributions  to  be  advantageous  to 
shareholders.  Applicants  also  contend 
that  there  was  concern  that  investors 
would  be  confused  by  a  failure  to 
distinguish  between  regular 
distributions  of  capital  gains  and 
distributions  of  investment  income. 

5.  Rule  19b-l(c),  xmder  certain 
circumstances,  excepts  a  unit 
investment  trust  investing  in  “eligible 
trust  securities,”  as  defined  in  rule  14a- 
3(b)  of  the  Act,  from  the  requirements  of 
rule  19b-l.  Applicants  assert  that  this 
exception  recognizes  that  the  danger  of 
making  manipulative  capital  gains 
distributions  which  are  detrimental  to 
Unitholders  is  largely  eliminated  for 
unit  investment  trusts.  For  such  trusts, 
the  conditions  imder  which  capital 
gains  are  realized  are  beyond  the 
Sponsor’s  control,  and  the  capital  gains 
are  identified  clearly.  However,  the 
exception  provided  by  rule  19b-l(c) 
does  not  apply  to  the  Trust  because  the 
Trust  does  not  intend  to  invest  in 
“eligible  trust  securities.”  Applicants 
request  an  exemption  from  rule  19b-l  to 
the  extent  necessary  to  permit  capital 
gains  earned  in  connection  with  the  sale 
of  equity  securities  to  be  distributed  to 
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Unitholders  along  with  the  Trust’s 
regular  distributions. 

6.  Applicants  submit  that  the  dangers 
which  section  19(b)  and  rule  19b-l  are 
designed  to  prevent  do  not  exist  in  the 
Trust.  Any  gains  from  the  sale  of  equity 
securities  would  be  triggered  by  the 
need  to  meet  Trust  expenses  or  by 
requests  to  redeem  Units,  events  over 
which  the  Sponsor  and  Trust  have  no 
control.  Applicants  state  that  the 
Sponsor  has  control  over  the  actual 
redemption  of  Units  to  the  extent  it 
makes  a  market  in  Units.  However, 
applicants  further  state  that  the  Sponsor 
has  no  incentive  to  redeem  or  tb  permit 
the  redemption  of  Units  in  order  to 
generate  capital  gains  for  the  purpose 
section  19(b)  and  rule  19b-l  were 
designed  to  protect  against.  Aside  from 
the  facts  that  the  Sponsor  intends  to 
maintain  a  secondary  market  and  that 
the  current  realization  and  distribution 
of  gains  is  not  an  objective  of  the  Trust, 
applicants  assert  that  cash  generated 
from  the  sale  of  equity  secimties  will  be 
used  to  pay  expenses  and  to  meet 
redemptions  and  will  not  generate 
distributions  to  Unitholders.  Moreover, 
applicants  contend  that  because 
principal  distributions  are  indicated 
clearly  in  accompanying  reports  to 
Unitholders  as  a  return  of  principal  and 
are  relatively  small  in  comparison  to 
normal  distributions,  there  is  a  little 
danger  of  confusion  from  failure  to  - 
differentiate  among  distributions. 
Applicants  also  a.ssert  that  any  retention 
of  capital  gains  imtil  year-end  would  be 
to  the  detriment  of  Unitholders. 

7.  Applicants  contend  that  the 
requested  exemption  is  consistent  with 
the  purposes  and  policies  of  the  Act, 
and  would  be  in  the  best  interests  of  the 
Unitholders. 

Applicants’  Conditions 

Applicants  agree  that,  as  a  condition 
of  the  order,  applicants  will  comply  in 
all  respects  with  the  requirements  of 
rule  14a-3,  except  that  the  Trust  will 
not  restrict  its  portfolio  investments  to 
"eligible  trust  securities.” 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  93-16118  Filed  7-7-93;  8:45  am) 
BiLUNO  CODE  M1&-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 
[Order  93-7-3] 

Rtnese  Determination  of  Northwest 
Seaplanes,  Inc. 

AGENCY:  Department  of  Transportation. 
ACTION:  Notice  of  commuter  air  carrier 
fitness  determination— order  to  show 
cause. 

SUMMARY:  The  Department  of 
Transportation  is  proposing  to  find  that 
Northwest  Seaplanes,  Inc.,  is  fit,  willing, 
and  able  to  provide  commuter  air 
service  under  section  419(e)  of  the 
Federal  Aviation  Act. 

RESPONSES:  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation’s  tentative  fitness 
determination  should  file  their 
responses  with  the  Air  Carrier  Fitness 
Division,  P-56,  room  6401,  Department 
of  Transportation,  400  Seventh  Street, 
SW.,  Washington,  DC  20590,  and  serve 
them  on  all  persons  listed  in 
Attachment  A  to  the  order.  Responses 
shall  be  filed  no  later  than  July  16, 1993. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
James  A.  Lawyer,  Air  Carrier  Fitness 
Division,  Department  of  Transportation, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590,  (202)  366-1064. 

Dated:  July  1, 1993. 

Patrick  V.  Murphy, 

Acting  Assistant  Secretary  for  Policy  and 
International  Affairs. 

(FR  Doc.  93-16092  Filed  7-7-93;  8:45  am] 
BIUJNO  CODE  4S10-e2-P 


Federal  Aviation  Administration 
[Summary  Notice  No.  PE-93-29] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA’s  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  QTl  part  11),  this 
notice  contains  a  siunmary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public’s  awareness  of,  and 


participation  in,  this  aspect  of  FAA’s 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  afreet  the  legal  status  of 
any  petition  or  its  final  disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  July  28, 1993. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn;  Rule  Docket  (AGC- 

10),  Petition  Docket  No. _ ,  800 

Independence  Avenue,  SW., 

Washington,  DC  20591. 

'The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  ^e  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  room  915G, 

FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frederick  M.  Haynes,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-3939. 

'This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington,  DC,  on  July  1, 1993. 
Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

Petitions  for  Exemption 

Docket  No.:  117CE. 

Petitioner:  Cessna  Aircraft  Company. 

Sections  of  the  FAR  Affected:  14  CFR 
23.181(b). 

Description  of  Relief  Sought:  To  allow 
amendment  of  the  Model  525  type 
certificate  utilizing  the  direction 
stability  damping  criterion  of  §  25.181 
in  lieu  of  the  dampening  criterion  of 
§  23.181(b). 

Docket  No.:  18114. 

Petitioner:  Federal  Express 
Corporation.  _ 

Sections  of  the  FAR  Affected:  14  CFR 
121.547  and  121.583. 

Description  of  Relief  Sought:  To 
extend  Exemption  No.  2600  to  allow 
Federal  Express  Corporation  to  carry 
reporters,  photographers  or  journalists 
aboard  its  Boeing  E^747  aircraft  without 
complying  with  the  passenger  carrying 
requirements  of  part  121  of  the  FAR. 

Docket  No.:  217S0. 

Petitioner:  Qvil  Air  Patrol. 

Sections  of  the  FAR  Affected:  14  CFR 
61.118. 
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Description  of  Relief  Sought:  To 
extend  Exemption  No.  4042  to  allow  the 
Civil  Air  Patrol,  Inc.  (CAP)  to  continue 
to  be  reimbursed  for  fuel,  oil  and 
maintenance  expenses  while  serving  on 
official  CAP  missions. 

Docket  No.:  27155. 

Petitioner.  Saab  Aircraft  AB.  _ 

Sections  of  the  FAR  Affected:  14  CFR 
25.562. 

Description  of  Relief  Sought:  To 
extend  ^emption  No.  5623  to  allow  for 
the  Saab  2000  airplane,  relief  for  the 
HIC  requirements  for  firont  row 
passenger  seats,  and  from  the  floor 
deformation  requirements  for  cockpit 
seats. 

Docket  No.:  27325. 

Petitioner.  United  States  Parachute 
Association.  _ 

Sections  of  the  FAR  Affected:  14  CFR 
105.43(b)  (2)(ii)  and  (3). 

Description  of  Rehef  Sought:  To  allow 
United  States  P^cfaute  Association 
individual  and  group  members  to  jtunp, 
using  ram-air  canopies,  in  static  line 
direct  deployment,  without  the  aid  of 
the  assist  device  prescribed  in  the 
regulations. 

Docket  No.:  27329. 

Petitioner:  Comair  Airlines. 

Sections  of  the  FAR  Affected:  14  CFR 
135.167  (a)(2),  (b)  and  (c). 

Description  of  Relief  ^ught:  To  allow 
Comair  to  conduct  extended  over  water 
operations  on  Gulf  Route  26  and  Jet 
Route  58  (or  as  modified  by  the  FAA) 
on  schediiled  revenue  flights,  without 
certain  emergency  survival  equipment 
currently  required  by  the  regulation  ie. 
life  rafts,  pyrotechnic  signaUng  devices, 
survival  Uts,  emergency  food  and  water 
rations  and  an  emergency  locator 
transmitter. 

Dispositions  of  Petitions 

Docket  No.:  24770. 

Petitioner:  Flight  Safety  IntemationaL 

Sections  of  the  FAR  Affected:  14  CFR 
61.55(b)(2);  61.56(b)(1);  61.57  (c)  and 
(d);  61.58  (b)(2)  and  (c)(1);  61.63  (c)(2), 
(d)(2)  and  (3);  61.65  (d)  and  (g); 
61.67(d)(2);  61.163(a);  61.919(c);  and 
Appendix  B  of  part  61. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5324  to  allow  Flight  Safety  International 
(FSI)  to  use  FAA-approved  simulators  to 
meet  certain  training  requirements  of 
the  affected  regulations. 

Grant,  June  25, 1993,  Exemption  No. 
5324A. 

Docket  No.:  26419. 

Petitioner:  DHL  Airways,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.503, 121.505,  and  121.511. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 


5296  to  permit  DHL  Airways,  Inc. 
(DHL),  a  supplemental  air  carrier,  to 
operate  in  accordance  with  §  121.471, 
which  specifies  flight  and  duty  time 
limitations  applicable  to  a  domestic  air 
carrier. 

Grant,  June  23, 1993,  Exemption  No. 
5296B. 

IFR  Doc.  93-16097  Filed  7-7-93;  8:45  am) 
BtUMQ  CODE  4»1»-1S-N 


Notice  of  Intent  To  Rule  on  Application 
To  Impose  and  Use  the  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
Key  Reid,  Meridian,  MS 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Key  Field  tmder 
the  provisions  of  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990 
(title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  ^*ub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  August  9, 1993. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  FAA/ Airports  District  Office, 
120  North  Hangar  Drive,  Suite  B, 
Jackson,  Mississippi  39208-2306. 

In  ad^tion,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Tom 
Williams,  Executive  Director  of  the 
Meridian  Airport  Authority  at  the 
following  address:  Meridian  Airport 
Authority,  Post  Office  Box  4351, 
Meridian,  Mississippi  39304-4351. 

Air  carriers  and  roreign  air  carriers 
may  submit  copies  of  written  conunents 
previously  provided  to  the  Meridian 
Airport  Auffiority  under  §  158.23  of  part 
158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elton  E.  Jay,  Principal  Engineer,  FAA 
Airports  District  Office,  120  North 
Hangar  Drive,  Suite  B,  Jackson, 
Mississippi  39208-2306,  telephone 
nmnber  601-965-4628.  The  application 
may  be  reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at  Key 
Field  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (title  DC  of  the  Omnibus 


Budget  Reconciliation  Act  of  1990) 

(Pub.  L.  101-508)  and  part  158  of  the 
Federal  Aviation  Regumtions  (14  CFR 
part  158). 

C5n  June  29, 1993,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Meridian  Airport 
Authority  was  substantially  complete 
within  the  requirements  of  §  158J25  of 
part  158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  October  19, 1993. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00 
Proposed  charge  effective  date:  June  1, 
1994 

Proposed  charge  expiration  date:  July  9, 
1996 

Total  estimated  PFC  revenue:  $158,973 
Brief  description  of  proposed  projecUs): 

1 —  Overlay  Runway  4/22 

2 —  Overlay  north  1500  feet  of  taxiway 
B 

3 —  Overlay  terminal  aircraft  parking 
apron 

4 —  Renovate  terminal  building — 
phase  2A 

5 —  Acquire  security  vehicle 

6 —  Ins^l  runway/taxiway  guidance 
signs 

7 —  ^Acquire  passenger  access  Lift 
Class  or  classes  of  air  carriers  which  the 

public  agency  has  requested  not  be 
required  to  collect  P^s:  None 
Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  vmder  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  office  of  the 
Meridian  Airport  Authority,  Terminal 
Building,  K^  Field,  2811  Highway  11 
South,  Meridian,  Mississippi  39304. 

Issued  In  Atlanta,  Georgia,  on  June  29, 
1993. 

Dell  T.  Jeniigan, 

Manager,  Planning  and  Development  Branch, 
Airports  Division,  Southav  Region. 

[FR  Doc.  93-16098  Filed  7-7-93;  8:45  am] 
BILUNG  CODE 


Notice  of  Intent  To  Rule  on  Application 
To  Impose  and  Use  the  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
McGhee  Tyson  Airport,  Knoxville,  TN 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
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application  to  impose  and  use  the 
revenue  from  a  PFC  at  McGhee  Tyson 
Airport  imder  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990  (Pub. 

L.  101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
OATES:  Comments  must  be  received  on 
or  before  August  9, 1993. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  deUvered 
in  triplicate  to  the  FAA  at  the  following 
address:  Memphis  Airports  District 
Office,  2851  Ehrectors  Cove,  suite  #3, 
Memphis,  TN  38131-0301. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Terry  Igoe, 
Executive  Director  of  the  Metropolitan 
Knoxville  Airport  Authority  at  the 
following  address:  McGhee  Tyson 
Airport,  P.O.  Box  15600,  Knoxville, 
Tennessee  37901. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Metropolitan 
Knoxville  Airport  Authority  under 
§158.23  of  part  158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Memphis  Airports  District  Office; 

ATTN:  Mr.  Jerry  O.  Bowers,  Planner; 
2851  Directors  Cove,  suite  #3;  Memphis, 
Tennessee  38131-0301;  Telephone 
number  (901)  544-3495.  The 
application  may  be  reviewed  in  person 
at  this  location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
McGhee  Tyson  Airport  under  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158). 

On  June  22, 1993,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  frt)m  a  PFC 
submitted  by  Metropolitan  Knoxville 
Airport  Authority  was  substantially 
complete  within  the  requirements  of 
§  158.25  of  part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than 
October  6, 1993. 

The  following  is  a  brief  overview  of 
the  application: 

Level  of  the  proposed  PFC:  $3  00 
Proposed  charge  effective  date:  October 

1. 1993 

Proposed  charge  expiration  date: 

September  30, 1996 
Total  estimated  PFC  revenue: 

$5,681,615 


Brief  description  of  proposed  project(s): 
"IMPOSE-ONLY"  PROJECTS: 

4 — ^Acquire  property  for  fuhire 
runway  development. 

5B&5C — ^Terminal  Improvements 
(Restroom  expansion  and 
rehabilitation  and  roadway 
retaining  wall  stabilization). 

6E — Stren^en  Taxiway  “A”. 

9 —  Expand  snow  removal  equipment 
maintenance  and  storage  bxiilding. 

10 —  Replace  4  snow  removal/ice 
control  vehicles. 

"IMPOSE  AND  USE”  PROJECTS: 

1 —  Reconstruct/overlay  terminal 
access  roads. 

2 —  Conduct  update  to  master  plan 
and  FAR  Part  150  noise 
compatibility  study. 

3 —  ^Implement  existing  Noise 
Compatibility  Program. 

5A — Install  wheel  chair  lifts  on  each 
concourse. 

6A — Reconstruct  Taxiway  "B-2”. 

6B — Replace  Runway  5L/23R  lighting. 
6C — Reseal  Air  Carrier  Apron 
expansion  joints. 

6D — Pave  Taxiway  "B”  shoulders. 

7A,  B,  C — Strengthen  Runway  5R/ 
23L,  Update  lighting  to  Cat  n,  and 
lower  TVA  transmission  towers. 
8A&B — ^Refurbish  2  ARFF  vehicles 
and  replace  the  dedicated  security 
vehicle. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  On-demand  air 
taxi/commerdial  (part  135)  operators. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  imder  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the 
Metropolitan  I^oxville  Airport 
Authority. 

Issued  in  East  Point,  Georgia  on  June  24, 
1993. 

Stephen  A.  Brill, 

Manager,  Airports  Division,  Southern  Region. 
[FR  Doc.  93-16099  Filed  7-7-93;  8:45  am) 
anjJNG  CODE  4eil>-13-M 


Notice  of  Intent  to  Rule  on  Application 
To  Impose  and  Use  the  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
Orlando  International  Airport,  Orlando, 
FL 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 


application  to  impose  and  use  the 
revenue  from  a  PFC  at  Orlando 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (title  DC 
of  the  Chnnibus  Budget  Reconciliation 
Act  of  1990)  (Pub.  L.  101-508)  and  part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  part  158). 

DATES:  Comments  must  be  received  on 
or  before  August  9, 1993. 

ADDRESSES:  (Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Orlando  Airports  District 
Office,  9677  Tradeport  Drive,  suite  130, 
Orlando.  Florida  32827-5397. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  (^ary 
LeTellier,  Executive  Director  of  the 
Greater  Orlando  Aviation  Authority,  at 
the  following  address:  Greater  Orlando 
Aviation  Authority,  Orlando 
International  Airport,  One  Airport 
Boulevard,  Orlando,  Florida  32827- 
2001. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Greater 
Orlando  Aviation  Authority  under 
§158.23  of  part  158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Federal  Aviation  Administration, 
Southern  Region,  Orlando  Airports 
District  Office,  9677  Tradeport  Drive, 
suite  130,  Orlando,  Florida  32827-5397, 
Attn:  Pablo  G.  Auffant,  Civil  Engineer, 
Telephone:  (407)  648-6583. 

The  application  may  be  reviewed  in 
person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Orlando  International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (title  IX 
of  the  Ctonibus  Budget  RecondliaticHi 
Act  of  1990)  (Pub.  L.  101-508)  and  part 
158  of  the  Federal  Aviation  regulations 
(14  CFR  part  158). 

On  Jime  28, 1993,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  The  Greater  Orlando 
Aviation  Authority  was  substantially 
complete  within  the  requirements  of 
§  158.25  of  part  158.  The  FAA  %vill 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than 
September  24, 1993. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00 
Proposed  charge  effective  date:  February 

1, 1993 
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Proposed  charge  expiration  date: 

February  1, 1998 
Total  estimated  PFC  revenue: 
$12,957,000 

Brief  description  of  proposed  project(s): 
Impose  and  Use: 

A.  New  East  Airfield  Land  Piirchase. 

B.  Interest  on  Existing  Land 
Acquisition  Funding. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  NONE 
Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  docxunents  germane  to  the 
application  in  person  at  the  Greater 
Orlando  Aviation  Authority: 

issued  in  Atlanta,  Georgia  on  June  29, 

1993. 

Dell  T.  Jemigan, 

Manager,  Planning  and  Development  Branch, 
Airports  Division,  Southern  Region. 

IFR  Doc.  93-16100  Filed  7-7-93;  8:45  am] 
BHXMG  CODE  4eiO-1>-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review. 

July  1, 1993. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  tmder  the 
Paperwork  Reduction  Act  of  1980, 

Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington.  DC  20220. 

Internal  Revenue  Service  * 

0MB  Number:  1545-0067 
Form  Number:  IRS  Form  2555 
Type  of  Review:  Revision 
Title:  Foreign  Earned  Income 
Description:  This  form  is  used  by  U.S. 
citizens  and  resident  aliens  who 
quaUfy  for  the  foreign  earned  income 
exclusion  and/or  the  foreign  housing 
exclusion  or  deduction.  This 
information  is  tised  by  the  Service  to 
determine  if  a  taxpayer  qualifies  for 
the  exclusion(s)  or  deduction. 
Respondents:  Individuals  or  households 


Estimated  Number  of  Respondents/ 
Recordkeepers:  165,000 
Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 2  hours,  11  minutes 
Learning  aoout  the  law  or  the  form — 
26  minutes 

Preparing  the  form — 1  horn.  40 
minutes 

Copying,  assembling,  and  sending  the 
form  to  the  IRS-^9  minutes 
Frequency  of  Response:  Annually 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  839,850  hours 
Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
room  5571, 1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224 
0MB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503 

Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 
IFR  Doc.  93-16143  Filed  7-7-93;  8:45  am] 
BHJJf4Q  CODE  4S30-01-P 


Public  information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

July  1, 1993. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasiuy  Annex, 
1500  Pennsylvania  Avenue  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  New 
Form  Number:  None 
Type  of  Review:  New  collection 
Title:  Small  Business  Newsletter  ("Tax 
Tips”)  Focus  Groups 
Description:  Research  Division 
faciUtators  will  conduct  focus  group 
interviews  regarding  the  “Tax  Tips” 
Newsletter  mailed  to  small  business 
owners  in  the  Southeast  and 
Southwest  Regions.  The  focus  group 
faciUtators  will  evaluate  how  the 
newsletter  helped  small  business 
owners  with  their  recordkeeping, 
filing  and  d^osit  requirements. 
Respondents:  Businesses  or  other  for- 
profit,  Small  businesses  or 
organizations 


Estimated  Number  of  Respondents:  650 
Estimated  Burden  Hours  Per 
Respondent: 

Focus  Group  Screening  Calls — 5 
minutes 

Focus  Group  Sessions  (plus  travel 
time — 3  hours 

Frequency  of  Response:  Other  (one-time 
study) 

Estimated  Total  Reporting  Burden:  324 
hours 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue 
NW.,  Washington,  DC  20224 
OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
IFR  Doc.  93-16144  Filed  7-7-93;  8:45  am] 
BiLUNO  CODE  4a30-01-P 


Departmental  Offices;  Debt 
Management  Advisory  Committee; 
Meeting 

Notice  is  hereby  given,  pursuant  to 
section  10  of  PubUc  Law  92-463,  that  a 
meeting  will  be  held  at  the  U.S. 

Treasury  Department  in  Washington,  DC 
on  August  3  and  4, 1993,  of  the 
following  debt  management  advisory 
committee: 

Public  Securities  Association 

Treasury  Borrowing  Advisory  Committee 

The  agenda  for  the  Public  Securities 
Association  Treasury  Borrowing 
Advisory  Committee  meeting  provides 
for  a  working  session  on  August  3  and 
the  preparation  of  a  written  report  to  the 
Secretary  of  the  Treasury  on  August  4, 
1993. 

Pursuant  to  the  authority  placed  in 
Heads  of  Departments  by  section  10(d) 
of  Public  Law  92-463,  and  vested  in  me 
by  Treasury  Department  Order  101-05, 

I  hereby  determine  that  this  meeting  is 
concerned  with  information  exempt 
from  disclosure  \mder  subsection 
552b(c)(9)(A)  of  title  5  of  the  United 
States  Code,  and  that  the  public  interest 
requires  that  such  meetings  be  closed  to 
the  public. 

My  reasons  for  this  determination  are 
as  follows.  The  Treasiuy  Department 
requires  frank  and  full  advice  from 
representatives  of  the  financial 
community  prior  to  making  its  final 
decision  on  major  financing  operations. 
Historically,  this  advice  has  been 
offered  by  debt  management  advisory 
committees  established  by  the  several 
major  segments  of  the  financial 
community,  which  committees  have 
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been  utilized  by  the  Department  at 
meetings  called  by  representatives  of  the 
Secretary.  When  so  utilized,  such  a 
committee  is  recognized  to  be  an 
advisory  committee  under  Public  Law 
92-463. 

Although  the  Treasury’s  final 
announcement  of  financing  plans  may 
not  reflect  the  reconunendations 
provided  in  reports  of  an  advisory 
committee,  premature  disclosure  of 


these  reports  would  lead  to  significant 
financi^  specxilation  in  the  securities 
market.  Thus,  these  meetings  fall  within 
the  exemption  covered  by  subsection 
552b(c)(9)(A)  of  title  5  of  the  United 
'  States  Code. 

The  Office  of  the  Under  Secretary  for 
Domestic  Finance  shall  be  responsible 
for  maintaining  records  of  debt 
management  advisory  committee 
meetings  and  for  providing  annual 


reports  setting  forth  a  summary  of 
committee  activities  and  such  other 
matters  as  may  be  informative  to  the 
public  consistent  with  the  policy  of 
section  552b  of  title  5  of  the  United 
States  Code. 

Dated:  June  29, 1993. 

Frank  N.  Newman, 

Under  Secretary  for  Domestic  Finance. 

IFR  Doc.  93-16078  Filed  7-7-93;  0.45  ami 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  58,  No.  129 
Thiirsday,  July  8,  1993 


This  secticn  of  the  FEDERAL  REGISTER 
contains  notices  of  nteetings  published  under 
the  “Government  in  the  Sunshine  Acf’  (Pub. 
L  94-409)  5  U.S.C.  552b(e)(3). 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Piirsuant  to  the  provisions  of  the 
“Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  10:10  a.m.  on  Tuesday,  July  6. 1993, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insuremce  Corporation  met  in 
closed  session  to  consider  the  following: 

Reports  of  the  Office  of  Inspector  General. 

Matters  relating  to  the  probable  feiliue  of 
certain  insured  banks. 

Matters  relating  to  the  Ckirporation’s 
corporate  and  supervisory  activities. 

Recommendation  concerning  an 
administrative  enforcement  proceeding. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director 
Eugene  A.  Ludwig  (Comptroller  of  the 
Currency),  seconded  by  Director 
Jonathan  L.  Fiechter  (Acting  Director, 
Office  of  Thrift  Supervision),  concurred 
in  by  Acting  Chairman  Andrew  C.  Hove, 
Jr.,  that  Corporation  business  required 
its  consideration  of  the  matters  on  less 
than  seven  days’  notice  to  the  public; 
that  no  earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(4). 
(c)(6).  (c)(8).  (c)(9)(A)(ii).  and  (c)(9)(B)  of 
the  “CJovemment  in  the  Sunshine  Act” 
(5  U.S.C.  552b  (c)(2),  (c)(4),  (c)(6).  (c)(8). 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  roiC  Building  located  at 
550-17th  Street,  NW,  Washington,  DC. 

Dated:  July  6, 1993. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson, 

Executive  Secretary. 

(FR  Doc  93-16367  Filed  7-6-93;  3:40  pml 
BILUNO  CODE  a714-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH  REVIEW 

COMMISSION 

July  2, 1993. 

TIME  AND  DATE:  10:00  a.m.,  Thursday, 
July  15. 1993. 

PLACE:  Room.  600  1730  K  Street.  NW., 
Washington,  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 
Commission  will  hear  oral  argument  on 
the  following: 

1.  Secretary  of  Labor  on  behalf  of  Donald 
L  Gregory  et  al.  v.  Thunder  Basin  Coal  Co., 
Docket  No.  WEST  92-2 79-D,  etc.  (Issues 
include  whether  the  judge  erred  in 
dismissing  these  proceedings  because  the 
Secretary  refused  to  provide  Thimder  Basin 
with  certain  documents  during  discovery.) 

Any  person  attending  this  oral 
argument  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs.  Subject  to  29  CTR 
2706.150(a)(3)  and  2706.160(e). 

TIME  AND  DATE:  Immediately  following 
oral  argument. 

STATUS:  Closed  [Pursuant  to  5  U.S.C. 
552b(c)(10)]. 

MATTERS  TO  BE  CONSIDERED:  The 
Commission  will  consider  and  act  upon 
the  following: 

1.  Secretary  of  Labor  on  behalf  of  Donald 
L  Gregory  et  al.  v.  Thunder  Basin  Coal  Co., 
Docket  No.  WEST  92-279-D,  etc.  (See  Oral 
Argument  Listing] 

It  was  determined  by  iinanimous  vote 
of  Commissioners  that  this  meeting  be 
held  in  closed  session. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  Ellen  (202)  653-5629/(202)  708- 
9300  for  TDD  Relay/1-800-877-8339 
for  toll  free. 

[FR  Doc.  93-16294  Filed  7-6-93;  12:29  pm] 
NLUNQ  CODE  C735-01-M 


FEDERAL  RETIREMENT  THRIFT  INVESTMENT 
BOARD 

TIME  AND  DATE:  10  a.m.  July  19. 1993. 
PLACE:  4th  Floor,  Conference  Room, 
1250  H  Street,  NW.,  Washington,  DC. 


STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  the  minutes  of  the  last 
meetiiig. 

2.  Thrift  Savings  Plan  activity  report  by  the 
Executive  Director. 

3.  Review  of  KPMG  Peat  Marwick  audit 
report  entitled  "Pension  and  Welfare  Beneftts 
Administration  Review  of  the  Thrift  Savings 
Plan  Loan  Operations  at  the  United  States 
Department  of  Agriculture,  Office  of  Finance 
and  Management,  National  Finance  Center.” 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Tom  Trabucco,  Director,  Office  of 
External  Affairs,  (202)  942-1640. 

Dated;  July  6, 1993. 

Francis  X.  Cavanaugh, 

Executive  Director,  Federal  Retirement  Thrift 
Investment  Board. 

[FR  Doc.  93-16368  Filed  7-6-93;  3:46  pm] 

BILLING  CODE  6760-01-M 


STATE  JUSTICE  INSTITUTE 
TIME  AND  DATE: 

9:00  a.m.  to  5:00  p.m.,  July  29, 1993 
9:00  a.m.  to  5:00  p.m.,  July  30, 1993 
9:00  a.m.  to  2:00  p.m.,  July  31, 1993 

PLACE:  The  Inn  at  Semiahmoo,  9565 
Semiahmoo  Parkway,  Blaine, 
Washington  98230. 

MATTERS  TO  BE  CONSIDERED:  FY  1993 
grants;  FY  1994  Grant  Guideline; 
internal  Institute  business. 

PORTIONS  OPEN  TO  THE  PUBLIC:  All  grant 
discussions  and  internal  business  other 
than  Institute  personnel  discussions. 

PORTIONS  CLOSED  TO  THE  PUBLIC: 

Personnel  discussions. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
David  I.  Tevelin,  Executive  Director, 
State  Justice  Institute,  1650  King  Street, 
Suite  600,  Alexandria,  Virginia  22314, 
(703)  684-6100. 

David  L  Tevelin, 

Executive  Director. 

[FR  Doc.  93-16249  Filed  7-6-93;  11:04  am] 
BILUNO  CODE  6820-SC-M 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parta  1, 25. 91. 121,  and  135 
(Doctot  No.  2S471;  Notice  Na  93-B] 

RiN  2120-AB17 

Improved  Standards  for  Determining 
Rejected  Takeoff  and  Landing 
Performance 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice,  applicable  to 
transport  category  airplanes,  proposes 
revis^  standards  for  determining  the 
runw^  len^  that  must  be  available  for 
takeon  and  landing.  The  current 
standards  vmuld  be  amended  to:  (1) 
Revise  the  method  of  accounting  for 
pilot  reaction  time  used  in  determining 
the  nmway  length  that  must  be 
available  in  the  event  of  a  rejected 
takeoff;  (2)  account  for  the  effect  of  wet 
runways  cm  takeoff  performance;  and  (3) 
account  for  the  reduced  capability  of 
worn  brakes  on  takeoff  and  landing 
performance.  This  action  is  being  t^en 
to  improve  the  cnirrent  standards, 
reduce  the  impact  of  the  standards  on 
the  competitiveness  of  new  versus 
derivative  airplanes  without  adversely 
affecting  safety,  and  harmonize  with 
propos^  standards  for  the  European 
Joint  Aviation  Requirements  (JAR).  The 
revised  standards  would  not  be  applied 
retroactively  to  either  airplanes 
currently  in  use  or  airplanes  of  existing 
approved  designs  that  will  be 
manufactured  in  the  future. 

OATES:  Comments  must  be  received  on 
or  before  November  5, 1993. 

ADDRESSES:  Comments  on  this  notice 
may  be  mailed  in  triplicate  to:  Federal 
Aviation  Administraticm  (FAA),  Office 
of  the  Chief  Counsel.  Attention:  Rules 
Docket  (AGG-10)  Docket  No.  2S471, 800 
Independence  Avenue  SW,  Washington, 
DC  20591;  at  delivered  in  triplicate  to: 
Room  915G,  800  Independence  Avenue 
SW.,  Washington,  DC  20591.  Comments 
delivered  must  be  marked  Dcxdcet  No. 
25471.  Comments  may  be  examined  in 
Room  915G  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5  p.m. 
In  addition,  the  FAA  is  maintaining  an 
information  docdcet  of  comments  in  the 
Office  of  the  Assistant  Chief  Coimsel 
(ANM-7),  FAA,  Northwest  Mountain 
Region,  1601  Und  Avenue  SW.,  Renton, 
Washington  98055-4056.  Comments  in 
the  information  docket  may  be 
examined  in  the  Office  of  ffie  Assistant 
Chief  Counsel  weekdays,  except  Federal 
holidays,  between  7:30  a.m.  and  4  p.m. 


FOR  FURTHER  MFORMATION  CONTACT: 

Don  Stimson,  FAA,  Flight  Test  and 
Systems  Brancdi  (ANM-111),  Transport 
Airplane  Directorate.  Aircraft 
Certification  Service,  1601  Lind  Avenue 
SW..  Renton.  Washington  98055-4056; 
telephone  (206)  227-1129. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
particnpate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  relating  to  any 
environmental,  energy,  or  economic 
impact  that  might  result  fit>m  adopting 
the  proposals  contained  in  this  notice 
are  invited.  Substantive  comments 
should  be  accompanied  by  cost 
estimates.  Commenter  should  identify 
the  regulatory  docket  or  notice  number 
and  submit  commmits  in  triplicate  to 
the  Rules  Docket  address  above.  All 
comments  received  on  or  before  the 
closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  this  proposed 
rulemaking.  The  proposals  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received.  All  conunents 
received  will  be  available  in  the  Rules 
Dodcet  for  examination  by  interested 
persons  both  before  and  i^er  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
ffiis  rulemaking  will  be  filed  in  the 
docket.  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
must  submit  with  those  comments  a 
self-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
“Comments  to  Docket  No.  25471.”  The 
postcard  will  be  date  stamped  and 
returned  to  commenter. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  by.submitting  a  request  to  the 
Federal  Aviation  A^inistration,  Office 
of  Public  Affairs,  Attenticm:  Public 
Information  Center,  APA-230, 800 
Independence  Avenue  SW., 
Washington,  DC  20591;  or  by  calling 
(202)  267-3484.  Commimications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
rulemaking  documents  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  Notice  of  Proposed  Rulemaking 
Distribution  System,  whidi  describes 
the  application  procedure. 

Background 

Before  a  takeoff  may  be  started  with 
a  turbine-powered  transport  category 
airplane,  ffie  operator  must  determine 


that  the  length  of  the  runway  to  be  used, 
plus  any  “stopway”  and  "clearway” 
that  may  be  available,  is  adequate  to 
either  s^ly  continue  the  takeoff  from  a 
defined  go/no-go  decision  point  in  the 
takeoff  roll,  or  reject  the  ta^off  from 
that  point  and  bring  the  airplane  to  a 
complete  stop.  The  go/no-go  decision 
point  occurs  during  the  takeoff  roll 
when  the  airplane  reaches  a  speed 
known  as  the  "takeoff  decision  speed,” 
or  "Vi  speed.” 

To  assure  that  there  is  adequate 
runway  to  continue  the  takeoff  from  the 
go/no-go  decision  point,  the  runway 
plus  any  clearway  at  the  end  must  ^ 
long  enough  for  the  airplane  to  first 
accelerate  to  the  Vi  speed  and  then  to 
continue  the  takeoff  to  a  height  of  35 
feet,  even  if  a  total  loss  of  power  from 
the  most  critical  engine  occurs  just 
before  reaching  the  Vi  speed.  Tliis 
distance  for  the  airplane  to  reach  a 
height  of  35  feet  following  a  total  loss 
of  power  from  the  most  critical  engine 
is  defined  as  the  "takeoff  distance.” 

To  provide  for  a  possible  need  to 
reject  the  takeoff,  the  runway  plus  any 
stopway  area  must  also  be  long  enou^ 
to  accelerate  the  airplane  to  the  V| 
speed  and  then  bring  the  airplane  to  a 
complete  stop.  This  distance  to  reject  a 
takeoff  is  called  the  "accelerate-stop” 
distance.  A  "balanced  field  length” 
exists  when  Vi  is  selected  such  that  the 
accelerate-stop  distance  is  equal  to  the 
takeoff  distance.  In  general,  the 
balanced  field  length  is  the  minimum 
runway  length  required  for  takeoff. 

The  Vi  speed  selected  for  any  takeoff 
depends  on  several  vtuiables,  including 
the  airplane’s  takeoff  weight  and 
configuration  (flap  setting,  the  runway 
length,  the  air  temperature,  and  the 
runway  surface  elevation  (airport 
altitude),  etc.  The  takeoff  performance 
and  limitation  charts  in  the  Airplane 
Flight  Manual  (AFM)  are  developed  in 
accordance  with  the  FAA  airworthiness 
standards  in  subpart  B  of  the  Federal 
Aviation  Regulations  (FAR),  part  25 — 
"Airworthiness  Standards:  Transport 
Category  Airplanes,”  using  data 
gathered  during  comprehensive  flight 
tests  completed  as  a  part  of  the  FAA’s 
approval  of  the  airplane’s  type  design. 

Part  25  of  the  FAR,  subpart  B,  also 
prescribes  the  FAA  airworthiness 
standards  for  determining  the  length  of 
runway  required  for  safe  landing  imder 
various  airplane  and  atmospheric 
conditions.  Landing  performance  charts 
are  also  published  in  the  AFM.  to  be 
used  by  the  operator  to  determine 
whether  a  particular  runway  is  long 
enough  for  landing. 

The  general  operating  rules  contained 
in  parts  91. 121,  and  135  of  the  FAR 
require  operators  to  plan  takeoffs  and 
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landings  using  the  appropriate 
performance  and  lii^tation  charts 
published  in  the  AFM. 

Part  1  of  the  FAR  defines  terms  and 
explains  abbreviations  used  in  parts  25, 
91. 121,  and  135. 

This  notice  proposes  amendments  to 
several  sections  of  parts  25. 91, 121,  and 
135  of  the  FAR  that  provide  the 
methods  for  determining  and  applying 
the  takeoff  and  landing  performance 
standards  for  hubine-powered  transport 
category  airplanes.  AIm.  this  notice 
proposes  to  amend  Part  1  to  add  a 
deflation  of  the  term  “takeoff  decision 
speed*’  and  an  explanation  for  the 
abbreviation  "Vef.”  This  nomenclature 
is  currently  used  in  FAA  airworthiness 
standards  and  operating  rules,  and  is 
also  commonly  used  in  the  aviation 
indust^. 

It  is  fundamental  to  operational  safety 
that  the  pilot  should  be  able  to  either 
safely  complete  the  takeoff  or  bring  the 
airplane  to  a  complete  stop  if  a  decision 
is  made  to  reject  me  takeoff  no  later 
than  the  V|  speed,  even  if  power  is  lost 
from  the  most  critical  engine  just  before 
Vi.  This  principle  has  been  u^  as  the 
b^is  for  the  takeoff  performance 
standards  required  for  the  type 
certification  of  turbine-powered 
transport  category  airplanes  since  the 
issuance  of  Special  Civil  Air  Regulation 
No.  SR— 422,  effective  August  27, 1957. 
The  amendments  propos^  in  this 
notice  would  not  change  that  principle. 
Proposals  are  made,  however,  to  change 
some  aspects  of  implementing  that 
principle  by  amending  the  current  part 
25  airwortl^ess  standards.  These 
proposed  amendments  would  provide  a 
more  rational  (i.e.,  explicitly  address  the 
specific  elements  affecting  the  takeoff 
(hstance  rather  than  applying  more 
restrictive  standards  to  all  takeoffs) 
method  of  accounting  for  various 
operational  aspects  of  takeoff  and 
lading,  and  would  affect  the  takeoff 
and  landing  runway  lengths  required  by 
the  Part  91, 121,  and  135  operating 
rules. 

The  takeoff  performance  standards  of 
part  25  define  how  the  takeoff 
performance  and  limitation  contained  in 
the  AFM  must  be  determined.  The 
information  provided  in  the  AFM 
accounts  for  various  operational  factors 
affecting  how  long  the  runway  must  be 
for  airplanes  to  be  operated  in 
accordance  with  the  principle  stated  in 
the  above  para^ph.  The  operator  is  not 
permitted  to  take  off  from  a  runway  that 
is  shorter  than  the  airplane  requires  for 
the  given  conditions.  Since  actual 
runway  lengths  are  fixed,  the  operator, 
using  die  p^ormance  information 
contained  in  the  AFM,  may  have  to 
reduce  the  airplane’s  takeoff  weight  in 


order  to  take  off  from  a  given  runway. 
Reducing  the  takeoff  weight  shortens 
the  distance  required  for  takeoff.  The 
more  restrictive  the  airworthiness 
standards  for  takeoff  runway  len^  are, 
the  more  the  takeoff  weight  may  have  to 
be  reduced  to  be  able  to  take  off  from 
a  ^ven  runway. 

To  reduce  the  airplane’s  takeoff 
weight,  the  operator  must  either  reduce 
the  amount  of  fuel  to  be  carried,  or 
reduce  the  number  of  passengers  or 
amount  of  cargo  to  be  transported.  Since 
the  amoimt  of  fuel  to  be  carried  is 
dictated  primarily  by  the  route  being 
fiown,  sometimes  the  operator’s  only 
option  is  to  reduce  the  number  of 
passengers  or  amoimt  of  cargo  to  be 
transported.  When  the  num^r  of 
passengers  or  amount  of  cargo  must  be 
reduced  for  a  given  flight,  the  airplane 
operator  can  suffer  a  loss  of  revenue. 

Amendment  25-42,  which  became 
effective  on  March  1, 1978,  revised  the 
takeoff  performance  standards  to  make 
them  more  restrictive.  Prior  to 
Amendment  25-42,  the  accelerate-stop 
distance  shown  in  the  AFM  accounted 
for  variations  in  pilot  reaction  time  by 
generally  adding  two  seconds  to  the 
time  required  for  pilots  to  take  the 
actions  necessary  to  stop  the  airplane 
during  fli^t  tests  (e  g.,  reduce  power, 
apply  the  brakes,  andf  raise  the  spoilers). 
Dming  this  two  second  time  delay,  the 
airplane  is  assumed  to  be  travelling  at 
a  constant  speed. 

The  revise  standards  of  Amendment 
25-42  require  the  accelerate-stop 
distance  to  include  two  seconds  of 
continued  acceleration  beyond  Vi  speed 
before  the  pilot  takes  action  to  be^ 
stopping  the  airplane.  This  revision 
results  in  longer  accelerate-stop 
distances  being  required  for  airplanes 
whose  application  for  a  type  certificate 
was  made  after  Amendment  25-42 
became  effective.  Consequently,  turbine- 
powered  transport  category  ai^lanes 
that  are  currently  being  manufactured 
under  a  type  certificate  that  was  applied 
for  prior  to  March  1, 1978,  have  a 
significant  operational  economic 
advantage  over  airplanes  whose  type 
certificate  was  applied  for  after  that 
date.  This  competitive  disparity 
resulting  from  applying  different 
performance  standards  has  created  a 
compelling  need  to  amend  the  takeoff 
performance  standards  of  part  25 
without  adversely  affecting  safety. 

Amendment  25-42  was  a  broad  brush 
approach,  applying  to  all  takeoffs,  to 
increase  the  requh^  accelerate-stop 
distance.  This  broad  brush  approach 
was  taken  because  the  takeoff 
performance  standards  do  not  explicitly 
account  for  many  of  the  important 
operational  factors  that  may  affect 


takeoff  performance.  For  example,  the 
standard  do  not  currently  distinguish 
between  dry  and  wet  runwavs.  nor  are 
the  effects  of  worn  brakes  taken  into 
acxxiunt  Wet  runways  and  worn  brakes 
would  result  in  an  airplane  requiring  a 
longer  accelerate-stop  distance  than 
with  new  brakes  on  a  dry  runway.  By 
proposing  to  a(xx)unt  for  wet  runways 
and  to  base  stopping  performance  on 
brakes  that  are  completely  worn,  these 
amendments  woulcl  provide  adclitional 
acxelerate-stop  distance  for  the 
conditions  where  it  is  specifically 
needed  in  operational  service. 

Because  wet  runways  and  worn 
brakes  would  be  accounted  for  in  the 
propcMed  new  standards,  the  FAA  also 
proposes  to  replace  the  two  seconds  of 
continued  accoleration  beyond  Vt  with 
a  distance  equal  to  two  seconds  at 
constant  Vi.  The  distance  equal  to  two 
seconds  at  constant  Vi.  while  shorter 
than  that  resulting  from  the  continued 
acceleration  beyond  Vi  required  by 
Amendment  25-42,  is  a  dikance  margin 
that  must  be  added  to  the  accelerate- 
stop  distance  demonstrated  during  flight 
testing  for  type  certification.  This 
distance  mar^,  based  on  the  V|  speed 
and  a  time  ’’delay’’  of  two  seconds, 
accounts  for  variability  in  the  time  it 
takes  for  pilots,  in  actual  operations,  to 
accomplish  the  procodures  for  stopping 
the  airplane. 

Amendment  25-42  reciuired  the  two 
seconds  of  time  delay  to  be  applied 
prior  to  the  pilot  taking  any  action  to 
stop  the  airplane.  This  more  restrictive 
approach  c:auses  the  airplane  to  reach  a 
hi^er  speed  during  the  accelerate-stop 
maneuver  and  results  in  a  longer 
distance  than  the  distance  equal  to  two 
seconds  at  constant  Vi  speecl.  Inserting 
the  time  delay  before  the  pilot  takes  any 
action  to  stop  the  airplane,  however, 
does  not  accurately  reflec:t  the 
procedures  that  pilots  are  trained  to  use 
in  operational  servico.  Also.  Vi  is 
intended  to  be  the  speed  by  wUch  the 
pilot  has  made  the  decision  to  reject  the 
takeoff  and  has  begun  taking  action  to 
stop  the  airplane.  The  time  it  takes  for 
the  pilot  to  recxjgnize  the  need  for  a 
rejerted  takeoff,  which  no  longer  exists 
once  V|  is  reached,  is  considered 
separately  within  the  airworthiness 
standards.  Therefore,  the  proposed 
amendments  more  accurately  reflect 
rejec:ted  takeoff  procedures  and  the 
intended  use  of  Vi  speed,  and  account 
for  variability  in  the  time  it  takes  for 
pilots,  in  actual  operations,  to 
accomplish  the  procedures  for  stopping 
the  airplane. 

The  purpose  of  the  proposed 
amendments  to  the  takeoff  performance 
standards  of  parts  25. 91, 121,  and  135 
is  to  more  rationally  reflect  the 
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operational  fiadors  involved  and  thus 
r^uce  the  impact  of  the  standards  on 
the  competitiveoess  of  new  versus 
derivative  airplanes.  The  amendments 
proposed  wo^d  require  mme  restrictive 
standards  to  be  met  for  takeo&  from 
wet  runways  than  for  takeoffr  from  dry 
runways.  In  addition,  the  accelerate- 
stop  distance,  which  must  be  provided 
as  an  AFM  takeoff  limitation,  would  be 
based  on  worn  brakes  rather  than  new 
brakes.  Lastly,  the  airplane  would  be 
assumed  to  maintain  a  constant  velocity 
for  the  two  second  time  delay  after 
reaching  Vi  speed  (instead  of 
accelerating).  Overall,  the  amended 
standards  would  be  more  rational  and 
less  restrictive  than  the  existing 
standards,  even  though  they  would 
remain  sU^bdly  more  restrictive  than  the 
standards  that  existed  before 
Amendment  25-42  became  effective. 

This  notice  also  proposes  to  amend 
the  landing  distance  determination 
standards  of  part  25  to  account  for  the 
diminished  stopping  capability  of 
having  iHakas  that  are  worn  within  the 
brake  wear  limits  allowed  without 
overhaulittg  the  brakes.  This  proposal  is 
made  to  be  consistent  with  the  proposed 
requirements  that  worn  brakes  m  ^en 
into  account  when  determining  the 
accelerata-sU^  distance  ftv  es^lishing 
takeoff  perfiarmance  limitations. 

more  distance  to  ts^  off  than  to  land, 
and  a  landing  will  be  followed  by  a 
subsequent  takeoff,  this  proposed 
landing  diatance  rule  change  is  not 
expected  to  cause  the  allowable  landing 
weight  to  limit  the  number  of 

Eassengers  or  amount  of  cargo  that  can 
B  carried. 

Intemationid  Harmonization  of 
Airworthiness  Standards 

For  more  than  t«i  years,  the  FAA  has 
been  cooperating  wi^  the  Joint  Aviation 
Authorities  OAA)  of  Europe  to  promote 
harmonization  between  the  FAR, 
particularly  the  airworthiness  standards, 
and  the  European  Joint  Aviation 
Requiremmits  (JAR).  The  aircraft 
certification  authorities  of  19  European 
countries  are  members  of  JAA.  An 
annual  meeting  is  held  between  FAA 
senior  management  officials  and  senior 
management  officials  of  the  JAA 
mem^  authorities  to  identify  technical 
subject  areas  where  cooperation  is 
needed  to  promote  greater 
harmonization  between  the  FAR  of  the 
United  States  and  the  European  JAR.  A 
large  portion  of  these  meetings  have 
been  open  to  the  public.  A 
comprehensive  study  of  this  activity 
was  compktod  by  Professm'  George  A. 
Bermaim,  Odambia  University  S^ool 
of  Law,  in  May  1991  as  a  Conference 


Consultant  to  the  Administrative 
Conference  of  the  United  States  (ACUS). 
A  copy  of  Professor  Bmmaim's  final 
report  to  ACUS.  titled:  "Regulatory 
Croperaticm  writh  Counterpart  Agencies 
Abroad:  The  FAA*s  Aircraft 
Certification  Erqrwimice,*'  dated  May 
1991,  is  includ^  in  the  dodtet  Bas^ 
on  Professor  Bermaim's  report,  ACUS 
has  confirmed  the  admini^rative 
appropriateness  of  this  effort  and  has 
infficated  strong  support  for  this  activity 
in  their  Reconunendation  91-1,  titled 
“Federal  Agency  Cooperation  with 
Foreign  Government  Regulators." 
adopted  Jime  13. 1991. 

At  the  aimual  FAA/JAA  meeting  in 
June  1989,  the  FAA  and  JAA  discussed 
the  competitive  disparity  caused  by  the 
differences  between  the  takeoff 
performance  standards  applied  to 
airplanes  that  met  the  later  standards  of 
Amendment  25-42,  as  compared  with 
airplanes  that  were  only  required  to 
meet  the  takeoff  performance  standards 
that  preceded  Amendment  25-42.  Even 
thou^  the  airplane  types  were 
originally  type  certificated  at  different 
times,  thus  louring  the  use  of  different 
amendments,  both  groups  of  airplanes 
are  continuing  in  production  and  both 
are  competing  for  sales  and  for  use  over 
some  common  routes.  Airplanes  whose 
designs  were  type  certificated  to  the 
standards  introauced  by  Amendment 
25-42  could  be  pmialized  in  terms  of 
the  number  of  passengers  or  amount  of 
cargo  they  can  carry  over  a  common 
route,  even  thou^  the  airplane's  takeoff 
performance  mi^t  be  better  from  a 
safety  perspective  than  a  competing 
airplane  design  that  wras  not  r^uir^  to 
meet  the  later  standards.  Currently,  the 
only  transport  categmy  airplane  types 
that  have  been  required  to  meet  the  later 
standards  of  Amendment  25-42  were 
designed  and  manufactured  outside  the 
U.S.  (mostly  in  Europe).  Tliese  airplanes 


that  were  designed  and  manufactured  in 
the  U.S.  that  were  n(^  required  to  meet 
the  standards  of  Amendment  25-42. 
This  situation  has  led  to  claims  by  a 
majcu  European  manufacturer  of 
transport  category  airplanes  that  this 
disparity  in  the  airworthiness  standards 
has  created  an  unfair  international  trade 
situation  affecting  the  competitiveness 
of  their  airplane  types  of  a  later  design. 

At  the  June  1990  aimual  meeting,  the 
FAA  and  JAA  agreed  to  jointly  review 
the  current  takeoff  performance 
standards  and  their  applicability  with 
respect  to  airplanes  currently  in  use  and 
airplanes  produced  in  the  future  under 
existing  approved  designs.  The  goal  was 
to  reduce  the  inequities  describe  above 
without  adversely  affecting  safety.  The 
study  consisted  of  two  parts:  first,  the 


current  takeoff  performance  standards 
were  reviewed  to  determine  if  they  wrere 
too  restrictive;  and  second,  the  merits  of 
making  the  resulting  standards  apply 
retroactively  were  considered  for  both 
airplanes  currently  in  use  and  airplanes 
produced  in  the  future  under  existing 
approved  designs.  The  FAA  and  JAA 
also  agreed  to  initiate  substantively  the 
same  rulemaking  within  their  respective 
systems  to  harmonize  the  takeoff 
performance  standards  of  the  FAR  and 
thelAR. 

Tne  FAA  has  concluded  that  the 
takeoff  performance  standards  of  part  25 
can  be  made  more  rational,  and  thus 
less  restrictive  overall,  without 
adversely  affecting  sa^y  and  proposes 
to  amend  the  standards  accordingly  by 
this  notice.  However,  with  the  safety 
benefits  and  economic  impact 
information  available  at  this  time,  the 
FAA  cannot  support  a  recommendation 
to  make  the  standards  proposed  by  this 
notice  retroactive  to  either  airplanes 
currently  in  use  or  future  production 
airplanes  of  designs  that  have  already 
been  type  certificated.  If  additional 
information  to  support  making  these 
proposed  standards  retroactive  becomes 
available  at  a  later  date,  the  FAA  will 
review  such  information  and  determine 
if  further  rulemaking  is  appropriate. 

In  March  1992,  the  JAA  issued  its 
Notice  of  Proposed  Amendment  (NPA) 
25  B.  D,  G  -244:  “Accelerate-Stop 
Distances  and  Related  Performance 
Matters”  to  change  the  takeoff 
performance  standards  of  JAR  25.  The 
amendments  proposed  in  this  notice  are 
substantively  the  same  as  the 
amendment^roposed  by  the  JAA  NPA 
for  the  JAR.  Ine  JAA  NPA  is  included 
in  the  docket  for  this  rulemaking. 

On  November  30, 1987,  the  FAA 
published  NPRM  87-13  (52  FR  45578) 
proposing  to  amend  parts  25, 121,  and 
135  of  the  FAR  by  adding  new  standards 
for  transport  category  airplanes  to 
increase  the  safety  of  takeoffs  from  wet 
and  contaminated  runways.  After 
further  study  of  rejected  takeoff  safety, 
the  FAA  began  drafting  a  supplemental 
notice  of  proposed  rulemaking  (SNPRM 
87-13A),  revising  NPRM  87-13. 

During  internal  coordination,  a  draft 
copy  of  SNPRM  87-13A  was  obtained 
by  persons  outside  the  Federal 
government.  Based  on  that  copy.  Delta 
Air  Lines  and  the  Air  Transport 
Association  of  America  (ATA)  claimed, 
in  letters  dated  December  27, 1991,  and 
December  10, 1991,  respectively,  that 
the  FAA  underestimated  the  cost  of 
compliance  with  the  proposed 
rulemaking.  This  claim  was  repeated  in 
a  similar  letter  dated  June  5, 1992  from 
the  law  firm  of  Galland,  Kharasch, 
Morse  ft  Garfinkle,  P.C.,  on  behalf  of 
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American  Trans  Air.  Inc.,  American 
International  Airways,  Air  Canada,  and 
Cathay  Pacific  Airway.  The  assertions 
made  in  the  three  letters  reiterated  cost 
estimates  include  in  a  cost  study 
presented  to  the  FAA  by  the  ATA  in 
May,  1991.  The  earlier  estimates  were 
reviewed  at  that  time  and  determined  by 
the  FAA  to  contain  significant  flaws. 
Nevertheless,  the  FAA  again  reviewed 
the  rmulatory  analysis  in  light  of 
President  Bush’s  January  28, 1992, 

^  memorandum  on  “Reducing  the  Burden 
of  Government  Regulation”  and  the 
three  letters  mention^  above.  As  a 
result  of  this  review  and  due  to  the 
increasing  emphasis  placed  on 
harmonizing  certification  standards 
with  the  )AA,  the  FAA  has  determined 
that  this  revised  NPRM  is  necessary.  By 
a  separate  notice  to  be  published 
simultaneously  with  this  NPRM,  the 
FAA  is  withdrawing  the  original  NPRM 
87-13.  The  three  letters  refmnced 
above  have  been  added  to  the  docket  for 
this  rulemaking.  This  NPRM  also  will 
give  the  public  a  chance  to  comment  on 
the  subject  of  those  ex  parte 
communications. 

Discussion  of  the  Proposals 

The  FAA  proposes  the  following  rule 
changes: 

1.  Replace  the  two  seconds  of 
continued  acceleration  beyond  Vi 
(mandated  by  Amendment  25-42)  with 
a  distance  margin  equal  to  two  seconds 
at  Vi  speed; 

2.  Require  that  the  runway  surface 
conditimi  (dry  or  wet)  be  taken  into 
account  when  determining  the  runway 
len^  that  must  be  available  for  takeoff; 
and 

3.  Require  that  worn  brakes  be  taken 
into  account  when  determining  the 
capability  of  the  brakes  to  absorb  energy 
and  provide  a  stopping  force  for  takeoff 
and  landing. 

Proposal  1.  The  FAA  proposes  to 
amend  the  method  of  determining  the 
accelerate-stop  distance  prescribe  in 
§  25.109  by  replacing  the  two  seconds  of 
continued  acceleration  after  reaching  Vi 
with  a  distance  equal  to  two  seconds  at 
Vi  speed.  This  proposal  would  reduce 
the  accelerate-stop  distance  that  miist  be 
available  for  a  rejected  takeoff  because 
the  airplane  would  be  assumed  to  begin 
stopping  from  a  lower  speed  (V|.  rat^r 
than  the  speed  reached  after  two 
seconds  of  acceleration  beyond  Vi). 

This  proposal  replaces  the  most  costly 
and  controversial  aspect  of  Amendment 
25—42  with  a  requirement  that  closely 
represents  the  pre-Amendment  25-42 
criteria  of  S  25.109,  as  applied  to  the 
certification  of  recent  U.S.- 
manufactured  airplanes. 


Proposal  2.  The  FAA  proposes  to 
amend  $  25.105  to  reouire  that  airplane 
takeoff  performance  data  be  based  on 
wet,  in  addition  to  dry.  runways. 

Secticm  25.1587(b)  would  be  amended 
to  reqtrire  that  p^ornrance  information 
for  wet  runways  be  included  in  the 
Airplane  Flight  Manual  (AFM).  (The 
AFM  contains,  along  with  other 
information,  all  of  t^  performance 
information  computed  under  the 
provisions  of  part  25.)  Sections  91.605, 
121.189,  and  135.379  of  the  operating 
rules  would  be  amended  to  require  that 
wet  runways  be  taken  into  account 
when  determining  the  runnvay  length 
that  must  be  available  frn  takroff,  if  wet 
runway  performairca  information  exists 
in  the  A^.  Thus,  this  rule  would  apply 
(mly  to  airplanes  whose  application  for 
type  certification  occurs  after  the  rule 
l^omes  effective. 

Section  25.109  would  be  revised  to 
provide  the  details  of  how  the 
accelerate-stop  distance  would  be 
calculated  for  a  wet  runway.  This 
proposal  contains  a  ration^  approach 
that  includes  consideration  of  tne  major 
variables  affecting  the  stopping 
performance  on  a  wet  runway.  This 
approach  to  determining  the  wet 
runway  rejected  takeoff  performance 
would  include:  (1)  Taking  into  account 
the  reduced  brald^  force  due  to  the  wet 
surface;  (2)  permitting  performance 
credit  for  using  available  reverse  thrust 
as  an  addition^  stopping  force;  and  (3) 
permitting  a  lower  minimum  airplane 
height  over  the  end  of  the  runwav  after 
takeoff.  This  approach  would  reduce  the 
risk  of  overruns  during  rejected  takeoffs 
on  wet  runwa3rs  while  retaining  safety 
margins  for  continued  takeoffs  similar  to 
those  required  for  dry  runways. 

The  reduced  braking  force  available  is 
the  most  significant  variable  affecting 
the  stopping  performance  on  a  wet 
runway.  Se^on  25.109  would  be 
revised  to  specify  that  the  wet  runway 
braking  force  is  proposed  to  be  one-half 
the  dry  runway  bral^g  force,  unless  the 
applicant  demonstrates  a  higher  wet 
runway  braking  force.  This  braking  force 
level  would  apply  regardless  of  whether 
the  dry  runway  braking  force  is  limited 
by  the  torque  capability  of  the  brake, 
which  is  the  friction  force  generated 
within  the  brake,  or  the  friction 
capability  of  the  runway  surface. 
Althou^  it  can  be  argued  that  the 
torque  capability  of  a  brake  is 
independent  of  the  runway  surface 
condition,  the  proposed  use  of  this 
simple  relationship  between  wet  and 
dry  runway  braking  capability  depends 
on  using  the  same  relationship 
throughout  the  braking  phase. 

Data  published  in  Engineering 
Science  Data  Unit  (ESDU)  71026, 


entitled  “Frictional  and  Retarding 
Forces  on  Aircraft  Types — Part  II: 
Estimation  of  Braking  Force,”  shows 
that  the  relationship  between  wet  and 
dry  braking  coefficient  varies 
significantly  with  speed.  At  high 
speeds,  the  wet  runway  braking 
coefficient  is  typically  less  than  one-half 
the  dry  runway  brakiiig  coefficient  At 
low  speeds,  the  wet  runway  braking 
coefficient  is  typically  more  than  one- 
half  the  dry  runway  braking  coefficient 
Used  over  the  entire  speed  range  for  the 
stopping  portion  of  a  rejected  ti^eoff, 
however,  the  wet  runway  Imking 
coefficient  can  justifiably  be 
approximated  as  one-half  the  dry 
braking  coefficient.  The  ESDU  report  is 
included  in  the  docket. 

Section  25.109  would  also  be  revised 
to  permit  the  use  of  available  reverse 
thnist  when  determining  the  accelerate- 
stop  distance  for  a  wet  runway. 
“Available”  reverse  thrust  is  interpreted 
as  meaning  the  thrust  from  engines  with 
thrust  reversers  that  are  operating 
during  the  stopping  portion  of  the 
reject^  takeoff.  Allowance  for  reverse 
thrust  has  been  included  in  this 
proposal  because  the  most  significant 
variable  that  affects  the  stopping 

Eerformance  on  a  wet  runway,  reduced 
raking  friction,  has  been  accounted  for 
as  part  of  the  rational  approach  to  wet 
runway  rejected  takeoff. 

On  ary  runways,  the  current  practice 
of  not  permitting  credit  for  reverse 
thrust  when  calculating  the  accelerate- 
stop  distance  would  be  made  explicit. 
Permitting  accelerate-stop  performance 
calculations  for  dry  runways  to  be  based 
on  the  use  of  reverse  thrust  would 
reduce  the  level  of  safety  that  currently 
exists  by  allowing  operations  at 
increas^  takeoff  weights.  Service 
experience,  as  indicated  by  the  rejected 
takeoff  accident  record,  does  not 
support  such  a  reduction  in  the  level  of 
safety.  Although  reverse  thrust  should 
and  probably  would  be  used  during 
most  rejected  takeoffs,  the  FAA  beUeves 
that  the  additional  safety  provided  by 
not  accounting  for  reverse  thrust  in 
calculating  the  accelerate-stop  distance 
on  a  dry  runway  is  necessary  to  offset 
other  variables  that  can  significantly 
affect  the  dry  runway  accelerate-stop 
performance  determined  under  the 
current  standards.  For  wet  runways, 
credit  for  reverse  thrust  would  be 
permitted  because  taking  into  account 
the  reduced  braking  force  available  on 
the  wet  surfece,  as  proposed  in  this 
notice,  greatly  outwei^rs  and  more  than 
adequately  addresses  the  effects  of  these 
other  variables.  Examples  of  variables 
than  can  significantly  affect  the  dry 
nmway  accelerate-stop  performance 
include:  runway  surfaces  that  provide 
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poorer  friction  characteristics  than  the 
runway  used  during  flight  tests  to 
determine  stopping  performance,  worn 
tires,  dragging  brakes,  brakes  whose 
stopping  capability  is  reduced  because 
of  heat  retained  from  previous  braking, 
etc. 

Section  25.113  would  be  revised  to 
allow  the  distance  required  for  a 
continued  takeoff  firom  a  wet  runway  to 
include  taking  off  and  climbing  to  a 
height  of  15  feet,  rather  than  the  35  feet 
required  on  a  dry  runway.  This  lower 
“screen  height"  (which  is  the  height  of 
an  imaginary  screen  that  the  airplane 
would  just  clear  with  the  wings  in  a 
level  attitude  when  taking  off  or 
landing)  would  reduce  the  balanced 
field  length  Vi  speed,  thereby  reducing 
the  number  of  high-speed  rejected 
takeoffs  on  wet  runways.  The  FAA 
considers  lowering  the  screen  height  to 
be  an  acceptable  method  of  reducing  the 
risk  of  overruns  on  wet  runways 
because  of  the  similarity  to  current  rules 
when  operating  from  dry  nmways  that 
have  a  clearway.  The  minimum  height 
permitted  over  the  end  of  the  nmway 
for  current  dry  runway  takeoffs  may  be 
13  to  17  feet,  dependii^  on  the  airplane, 
when  a  clearway  is  present.  In  addition, 
a  15-fr>ot  minimum  screen  height  and 
vertical  obstacle  clearance  distance  has 
been  allowed  for  many  years  by  the 
British  Qvil  Aviation  Authority  for  wet 
runway  operations  without  any 
problems  Ming  reported. 

The  combination  of  a  clearway  with 
the  proposed  15-foot  screen  hei^t  for 
wet  nmways  could  result  in  a  minimum 
height  over  the  end  of  the  runway  of 
near  zero  (i.e.,  liftoff  very  near  the  end 
of  the  runway),  if  clearway  credit  were 
to  be  permitted  for  wet  runways  in  the 
same  manner  that  it  is  currently 
permitted  for  dry  runways.  The  FAA 
considers  this  situation  to  be 
rmacceptable.  The  possible  presence  of 
standing  water  or  other  types  of 
precipitation  (e.g.,  slush  or  snow)  and 
numerous  operational  factors  (e.g.,  late 
or  slow  rotation  to  liftoff  attitude) 
emphasize  the  need  to  provide  more  of 
a  safety  margin  than  would  be  present 
if  liftoff  were  permitted  so  near  the  end 
of  the  runway.  Therefore,  S  25.113 
would  not  permit  the  combination  of 
clearway  credit  and  a  15-foot  screen 
height.  Section  25.113  would  be 
clarified,  however,  to  ensure  that  for  wet 
runways  the  presence  of  a  clearway 
does  not  result  in  the  anomaly  of 
requiring  longer  runway  lengths  than  if 
there  were  no  clearway. 

In  addition  to  the  reduced  screen 
height  for  wet  runways,  the  minimum 
vertical  distance  required  between  the 
takeoff  flight  path  defined  in  §  25.115 
and  obstacles  (e.g.,  trees,  hills. 


buildings,  etc.)  would  be  reduced  by  a 
corresponding  amount.  To  accomplish 
this.  §  25.115  would  be  revised  to  state 
that  the  takeoff  flight  path  shall  be 
considered  to  begin  at  a  height  of  35  feet 
at  the  end  of  the  takeoff  distance. 

This  revised  definition  of  the  takeoff 
fli^t  path  would  apply  equally  to  dry 
and  wet  nmways,  even  throu^  the 
height  at  the  end  of  the  takeoff  distance 
(i.e.,  screen  height)  for  wet  runways  is 
proposed  to  be  only  15  feet.  The  effect 
of  tms  proposal  is  to  permit  the  flight 
path  iniormation  currently  contained  in 
the  AFM  for  dry  runways  to  also  be 
used  for  wet  runways.  Because  of  the 
reduced  screen  hei^t,  at  a  given  point 
in  the  flight  path  the  height  of  an 
airplane  taking  off  from  a  wet  runway 
will  be  approximately  20  feet  lower  than 
the  height  of  that  airplane  taking  off 
from  a  div  runway.  Therefore,  using  the 
flight  path  information  currently  in  the 
A^  will  reduce  the  airplane’s  actual 
hei^t  over  obstacles  by  approximately 
20  ^t  when  that  airplane  takes  off  from 
a  wet  runway. 

Under  the  current  regulations,  the 
airplane’s  flight  path  miist  be  higher 
than  any  obstacles  by  a  combination  of 
an  increment  of  hei^t  and  an 
increment  of  gradient  (i.e.,  the  slope  of 
the  flight  path).  This  proposal  reduces 
the  height  increment  by  approximately 
20  feet,  but  the  gradient  increment  is  not 
changed.  As  the  distance  from  the  end 
of  the  takeoff  distance  increases,  the 
gradient  increment  provides  an 
increasingly  greater  portion  of  the  total 
height  difference  between  the  airplane 
and  the  obstacle.  Therefore,  the  effect  of 
reducing  the  height  increment  over 
obstacles  by  20  feet  diminishes  as  the 
distance  from  the  end  of  the  takeoff 
distance  increases. 

Proposal  3  The  FAA  proposes  to 
amend  §  25.101(i)  to  require  that 
accelerate-stop  and  landing  distances 
must  be  determined  with  ^  the 
airplane  brakes  at  the  fully  worn  limit 
of  their  allowable  wear  range.  Section 
25.735  would  be  revised  to  require  that 
the  brake  energy  capacity  rating  must  be 
determined  %vith  each  bi^e  at  the  fully 
worn  limit  of  the  allowable  wear  range. 
In  addition,  §  25.735  would  be  amended 
to  add  a  requirement  for  a  flight  test 
demonstration  of  the  maximum  kinetic 
energy  rejected  takeoff  with  not  more 
than  10  percent  of  the  allowable  brake 
wear  raime  remaining. 

Manufecturers  or  operators  of 
previously  certificated  airplanes  may 
elect  to  comply  with  these  proposed 
later  amendments  by  a  change  to  the 
type  design,  and  thus  the  benefits  of  the 
revision  to  the  time  delay  criteria  of 
§  25.109  would  be  available  to  relieve 
the  economic  burden  imposed  by 


Amendment  25-42.  The  more  rational 
accounting  for  reduced  stopping 
capability  on  wet  runways  during 
rejected  takeoff  and  for  the  reduced 
capability  of  worn  brakes  would  also  be 
included  in  such  a  recertification.  It  is 
expected  that,  for  airplanes  whose 
certification  basis  includes  Amendment 
25-42,  applicants  will  elect  to  comply 
with  this  proposal  because  it  will  be 
economically  beneficial  for  them  to  do 
so. 

Miscellaneous.  Additionally,  it  is 
proposed  that  one  new  definition  and 
one  new  abbreviation  be  added  to  Part 
1  of  the  FAR,  Definitions  and 
Abbreviations. 

As  a  result  of  their  special 
investigation  of  reject^  takeoff 
accidents,  the  National  Transportation 
Safety  Board  (NTSB)  recommended  that 
die  FAA  clearly  de^e  the  term  "takeoff 
decision  speed’’  (VO  in  part  1.  Tlus 
recommendation  is  contained  in  the 
Special  Investigative  Report,  "Rimway 
CWemms  Following  Hi^  Speed 
Rejected  Takeoffs,"  published  on 
February  27, 1990.  A  copy  of  this  report 
is  included  in  the  docket. 

The  FAA  concurs  with  the  NTSB 
recommendation  and  proposes  adding  a 
definition  of  takeoff  decision  speed  to 
§  1.1  in  order  to  remove  apparent 
confusion  over  the  meaning  of  this  term. 
The  proposed  definition  would  make  it 
clear  that  the  decision  to  reject  the 
takeoff,  indicated  by  the  pilot  activating 
the  first  deceleration  device,  must  be 
made  by  Vi  for  the  airplane  to  be 
stopped  within  the  accelerate-stop 
distance. 

The  abbreviation  Vef  is  used  in 
several  places  within  part  25.  The  FAA 
proposes  to  amend  §  1.2  to  define  Vef  ss 
the  speed  at  which  the  critical  engine  is 
assumed  to  fail  during  takeoff. 

Regulatory  Evaluation  Summary 

This  section  summarizes  the  full 
regulatory  evaluation  prepared  by  the 
FAA  that  provides  more  detailed 
estimates  of  the  economic  consequences 
of  this  regulatory  action.  This  sximmary 
and  the  foil  evaluation  quantify,  to  the 
extent  practicable,  estimated  costs  to  the 
private  sector,  consumers.  Federal,  State 
and  local  governments,  as  well  as 
anticipated  benefits. 

Executive  Order  12291,  dated 
February  17, 1981,  directs  Federal 
agencies  to  promulgate  new  regulations 
or  modify  existing  regulations  only  if 
potential  benefits  to  society  for  each 
regulatory  change  outwei^  potential 
costs.  The  order  also  requires  the 
preparation  of  a  Regulatory  Impact 
Analysis  of  all  "major"  rules,  except 
those  responding  to  emergency 
situations  or  other  narrowly  defined 
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exigencies.  A  “major”  rule  is  one  that  is 
likely  to  result  in  an  annual  effect  on  the 
econcnny  of  $100  million  or  more,  a 
major  increase  in  consumer  costs,  or  a 
significant  adverse  effect  on 
competition. 

Tm  FAA  has  determined  that  this 
proposed  rule  is  not  "major”  as  defined 
in  the  executive  order,  therefore,  a  full 
regulatory  analysis,  which  includes  the 
identification  and  evaluation  of  cost- 
reducing  alternatives  to  this  rule,  has 
not  been  prepared.  Instead,  the  agency 
has  prepmed  a  more  concise  document 
termed  a  regulatory  evaluation  that 
analyzes  only  this  rule  without 
identifying  alternatives.  In  addition  to  a 
summary  of  the  draft  regulatory 
evaliiation,  this  section  also  contains  the 
initial  regulatory  flexibility 
determination  required  by  the 
Regulatory  Flexibility  Act  and  an 
International  Trade  Impact  Assessment 
If  more  detailed  economic  infbnnation 
is  desired,  the  reader  may  refer  to  the 
full  regulatory  evaliiation  contained  in 
the  doM^et. 

Economic  Evaluation 

The  FAA  has  determined  that  the 
potential  benefit  of  these  proposals 
would  exceed  the  expect^  costs.  The 
proposal  would  change  the  conditions 
that  must  be  conside^  in  the 
calculation  of  accelerate-stop  distances 


by  replacing  the  provision  for  two 
seconds  of  continued  acceleration 
beyond  Vi  with  a  provisicm  for  two 
seconds  at  constant  V|.  Certification 
substantiation,  manual  revisirms,  and 
airport  analysis  revision  costs  would 
only  be  incurred  by  those  manufacturers 
who  dioose  to  recertify  their  airplanes 
and  by  the  operators  who  choose  to  take 
advantage  of  the  reduced  requirement 
These  costs  are  estimated  to  total  , 
$185,235  per  airplane  model,  but  it  is 
unlikely  that  a  manufacturer  or  operator 
would  elect  to  incur  those  costs  unless 
it  resulted  in  a  net  reduction  whm 
reduced  operating  costs  are  considered. 

Hie  immediate  potential  benefit  of 
this  provision  womd  be  gained  by  the 
operators  of  the  existing  airplane 
models  that  were  certificate  under  the 
Amendment  25-42  standards,  assuming 
that  the  manufacturers  of  these 
airplanes  would  volimtarily  elect  to 
recertificate  under  the  proposed  rule. 
The  two  large  airplane  models  (above 
75,000  lbs.  maximum  takeoff  weight) 
that  were  subject  to  Amendment  25-42 
in  1991  performed  an  estimated  114,300 
takeoffs  during  the  year.  Using  this 
basis,  an  average  of  57,150  takeoffs  per 
model  per  year  can  be  expected.  It  is 
estimated  that  the  additional  150  foot 
field  length  requirement  that  would  be 
removed  imder  this  proposal  would 
affect  0.69  percent  or  394  departures  per 


model.  The  weight  reductions  that 
would  be  avert^  by  avoiding  these  field 
length  limited  incidents  are  valued  at 
$495  per  occurrence.  Accordingly,  the 
potential  aimual  benefit  of  this 
provision  for  an  existing  airplane  model 
that  was  certificated  under  Amendment 
25-42  standards  is  valued  at  $195,030  at 
currmt  operation  levels  (394  affscted 
departures  times  $495  per  departure). 

The  potential  benefit  for  future 
airplane  models  that  would  otherwise 
be  certificated  to  the  existing  standards 
cannot  be  predicted.  To  the  extent  that 
such  models  would  be  affected  in  the 
absence  of  this  proposed  provision,  it  is 
estimated  that  a  benefit  rate  of  $341,550 
per  100,000  departures  would  be 
realized  (100,000  departures,  times 
0.69%  of  departures  affected,  times 
$495  per  affected  departure).  No 
incremental  certification  costs  would  be 
attributed  to  this  provision  for  newly 
certificated  airplane  noodels. 

The  proposal  also  includes  provisions 
for  newly  certificated  airplane  models 
that  would  require  accountability  for. 

(1)  Worn  brake  assemblies  in  the 
^  determination  of  stopping  performance, 
and  (2)  wet  runway  conditions  in  the 
calculation  of  necessary  takeoff 
distance. 

The  expected  costs  of  these  provisions 
are  summarized  below. 


Provision 

Percent  of  de¬ 
partures  af¬ 
fected 

Cost  per  af¬ 
fected  depar¬ 
ture 

Cost  per 
100,000  de¬ 
partures 

Average  cost 
perd^rarture 

Worn  hrakae  . . 

.36 

$495 

726 

$193,050 

36,300 

$1.93 

.36 

wet  rumMsys . 

.05 

It  should  be  noted  that  this  evaluation 
only  quantifies  the  proposal’s  impact  on 
takeofb.  It  is  possible  that  the  proposed 
rule  could  induce  a  field-length-limited 
landing  situation,  but  such  an 
occurrence  would  be  so  infrequent  that 
the  relative  costs  and  benefits  would  be 
negligible.  It  should  also  be  emphasized 
that  the  above  cost  and  incidence  rates 
for  the  worn  brake  provision  would 
generally  be  limitea  to  airplanes  with 
steel  brakes  that  are  certificated  in  the 
future.  Wear  is  considered  to  have  a 
negligible  effect  on  the  braking  force  of 
ca^n  brakes,  and  the  trend  in  brake 
design  for  future  transport  category 
airplanes  is  toward  cai^n  brakes. 

The  potential  benefit  of  the  worn 
brake  and  wet  riinway  provisions  is  a 
reduction  in  the  risk  of  accidents  that 
might  otherwise  occur  by  not 
considering  the  reduced  braking 
performance  of  worn  brakes  and  the 
reduced  braking  that  exists  on  wet 


runways  in  determining  the  field  length 
necessary  for  a  safe  takroff. 

The  average  economic  valuation  of 
recent  reject)^  takeoff  accidents 
incurred  by  U.S.  operators  is  $17.8 
million  per  accident.  The  expected 
incremental  cost  of  the  worn  brake 
provision  would  be  recovered  if  the 
added  field  length  afforded  by  the 
provision  avert^  one  such  accident 
over  an  exposure  period  of  9.2  million 
departures.  The  wet  runway  proposal 
would  prove  to  be  cost  beneficial  by 
itself  if  one  accident  were  prevented 
during  an  exposure  of  49  million 
departures.  *rhe  FAA  has  determined 
that  the  potential  benefit  of  these 
proposals  would  exceed  the  expected 
costs. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 


unnecessarily  or  disproportionately 
burdened  by  Government  regulations. 
The  RFA  requires  a  Regulatory 
Flexibility  Analysis  if  a  rule  has  a 
significant  economic  impact,  either 
detrimental  or  beneficial,  on  a 
substantial  number  of  small  entities. 
FAA  Order  2100.14A.  Regulatmy 
Flexibility  Criteria  and  Guidance, 
establishes  threshold  cost  values  and 
small  entity  size  standards  for 
complying  with  RFA  review 
requirements  in  FAA  rulemaking 
actions. 

The  economic  costs  of  any  weight 
reductions  that  would  be  necessitated 
by  this  proposal  would  be  incurred  by 
the  operators  of  transport  category 
airplanes.  The  FAA  size  threshold  for 
this  category  is  the  ownership  of  nine 
airplanes.  Ihe  annualized  cost 
thi^hold  for  the  determination  of  what 
constitutes  a  significant  impact  on  small 
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entity  airplane  operators  varies  by 
catefiory: 

(ij  $112,600  for  scheduled  carriers 
whose  airplanes  have  seating  capacities 
greater  thw  sixty,  and  (2)  $63,000  for  all 
other  scheduled  operators.  FAA 
calculations  projert  that  the  annualized 
economic  impact  of  this  proposed  rule 
would  be  less  than  the  tli^snold  values. 
Accordingly,  it  is  determined  that  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Trade  Impact  Assessment 

The  proposed  changes  would 
collectively  place  U.S.  and  foreign 
transport  airplanes  on  a  more  equitable 
basis  regarding  their  marketability.  The 
standardization  of  certification  criteria 
between  the  FAA  and  the  Joint  Aviation 
Authorities  of  Europe,  and  the 
equalization  of  safety  levels  for  pre-  and 
post-Amendment  25-42  airplanes 
would  eliminate  the  slight  comparative 
disadvantage  experienced  by  certain 
foreign  airplanes.  The  proposal 
regar^g  tne  two-second  margin  would 
allow  European-produced  airplanes 
certificated  under  Amendment  25-42  to 
become  slightly  more  competitive 
against  current  production  U.S. 
airplanes  that  were  not  certificated 
under  Amendment  25-42  (all  current 
production  aircraft)  by  marginally 
expanding  their  takeofi  envelope. 

Federalism  Implications 

The  regulations  proposed  herein 
would  not  have  substantial  direct  efiects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Conclusion 

Because  this  proposal  is  intended  to 
enhance  the  net  safety  of  transport 
airplane  operations  and  is  not  expected 
to  result  in  a  substantial  economic  cost, 
the  FAA  has  determined  that  this  is  not 
a  major  regulation  as  defined  in 
Executive  Order  12291.  Because  this  is 
an  issue  on  which  there  is  substantial 
public  interest  both  in  the  United  States 
and  Europe,  the  FAA  has  determined 
that  this  proposal  is  significant  as 
defined  in  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979). 
Additionally,  based  on  the  economic 
assumptions  discussed  previously,  the 
FAA  certifies,  under  the  criteria  of  the 


Regulatory  Flexibility  Act,  that  this 
proposed  rule,  if  adopted,  will  not  have 
a  si^ficant  economic  impact,  positive 
or  negative,  on  a  substantial  number  of 
small  entities.  An  initial  regulatory 
evaluation  of  the  proposal,  including  a 
Regulatory  Flexibility  Determination 
and  Trade  Impact  Analysis,  has  been 
placed  in  the  docket.  A  copy  may  be 
obtained  by  contacting  the  person 
identified  under  FOR  FURTHER 
INFORMATION  CONTACT. 

List  of  Subjects 

14  CFR  Part  1 

Air  carriers.  Air  transportation. 
Aircraft,  Aircraft  pilots.  Airplanes, 
Aviation  safety.  Flights,  Pilots,  Safety, 
Transportation. 

14  CFR  Part  25 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

14  CFR  Part  91 

Air  carriers.  Air  transportation. 
Aircraft,  Aircraft  pilots.  Aviation  safety. 
Safety. 

$4  CFR  Part  121 

Air  carriers.  Air  transportation. 
Aircraft,  Aircraft  pilots.  Airplanes, 
Airworthiness  directives  and  standards, 
Aviation  safety.  Common  carriers. 

Pilots,  Safety,  Transportation. 

14  CFR  Part  135 

Air  carriers.  Air  taxi.  Air 
transportation.  Aircraft,  Airplanes, 
Airports,  Airworthiness,  Aviation 
safety.  Pilots,  Safety,  Transportation. 

Hie  Proposed  Ammidments 

Accordingly,  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  14  CFR  parts  1, 25, 91, 121,  and 
135  of  the  Federal  Aviation  Regulations 
(FAR)  as  follows: 

PART  1— DERNIHONS  AND 
ABBREVIATIONS 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1347, 1348, 
1354(a).  1357(d)(2),  1372, 1421  through  1430, 
1432, 1442, 1443, 1472, 1510, 1522, 1652(e), 
1655(c),  1657(f),  and  49  U.S.C.  106(g). 

2.  By  amending  §  1.1  by  adding  a  new 
definition  to  read  as  follows: 

1 1.1.  General  definitions. . 

*  •  *  •  * 

Takeoff  decision  speed  means  a  speed 
in  the  takeoff  at  which,  if  the  pilot 
activates  the  first  deceleration  device  at 
this  speed,  the  airplane  can  be  stopped 
within  the  accelerate-stop  distance,  and 
alternatively,  if  the  takeoff  is  continued 


beyond  this  speed  with  the  critical 
engine  failed  at  Vep,  the  airplane  can 
achieve  the  required  height  above  the 
takeoff  surface  within  the  takeoff 
distance. 

•  •  «  *  * 

3.  By  amending  §  1.2  by  adding  a  new 
abbrmdation  to  read  as  follows: 


Vef  means  the  speed  at  which  the 
critic^  engine  is  assumed  to  fail  during 
takeoff. 

*  •  •  *  • 


4.  The  authority  citation  for  part  25 
continues  to  read  as  follows: 

Audiority:  49  U.S.C.  app.  1344, 1354(a), 
1355, 1421, 1423, 1424, 1425, 1428, 1429, 
1430: 49  U.S.C.  106(g):  and  49  CFR  1.47(a). 

5.  By  amending  §  25.101  by  adding  a 
new  paragraph  (i)  to  read  as  follows: 


(i)  The  accelerate-stop  and  landing 
distances  prescribed  in  §§  25.109  and 
25.125,  respectively,  must  be 
determined  with  all  the  aircraft  brake 
assemblies  at  the  fully  worn  limit  of 
their  allowable  wear  range. 

6.  By  amending  $  25.105  by  revising 
paragraph  (c)(1)  to  read  as  follows: 

125.105  Takeoff. 

•  *  *  *  • 

(c)*  *  * 

(1)  Smooth,  dry  and  wet,  hard- 
surfaced  runways,  in  the  case  of  land 
planes  and  amphibians; 

***** 

7.  By  amending  S  25.109  by  revising 
paragraph  (a),  redesignating  paragraphs 
(c)  and  (d)  as  paragraphs  (e)  and  (f). 
redesignating  paragraph  (b)  as  paragraph 
(c)  and  revising  the  introductory  text, 
and  adding  new  paragraphs  (b)  and  (d) 
to  read  as  follows: 

$25,109  Accelerat»«top  distance. 

(a)  The  accelerate-stop  distance  on  a 
dry  runway  is  the  greater  of  the 
following  ^stances: 

(1)  The  sum  of  the  distances  necessary 
to^ 

(i)  Accelerate  the  airplane  from  a 
standing  start  with  all  engines  operating 
to  Vef  for  takeoff  from  a  dry  runnway; 

(ii)  Accelerate  the  airplane  from  Vef 
to  Vi,  assuming  the  critical  engine  fails 
at  Vef:  and 

(iii)  Come  to  a  full  stop  on  a  dry 
runway  frt>m  the  point  reached  at  the 
end  of  the  acceleration  period 


§1.2  Abbrsvationa  and  symbols. 


$25,101  Ganarai. 

*  *  *  *  * 


PART  25— AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  AIRPLANES 
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prescribed  in  paragraph  (a)(l)(ii)  of  this 
section,  assuming  that  the  pilot  does  not 
apply  any  means  to  retard  the  airplane 
until  that  point  is  reached;  plus 

(iv)  A  distance  eouivalent  to  2 
seconds  at  Vi  for  takeoff  from  a  dry 
runway. 

(2)  llie  sum  of  the  distances  necessary 
to~ 

(i)  Accelerate  the  airplane  from  a 
standing  start  with  all  engines  operating 
to  Vi  for  takeoff  from  a  d^  nmway;  and 

(ii)  Come  to  a  full  stop  on  a  dry 
runway  from  the  point  reached  at  the 
end  of  the  acceleration  period 
prescribed  in  paragraph  (a)(2)(i)  of  this 
section,  assuming  that  the  pilot  does  not 
apply  any  means  to  retard  the  airplane 
imtil  that  point  is  reached  and  that  all 
en^nes  are  still  operating;  plus 

Uii)  A  distance  equivalent  to  2 
seconds  at  V|  for  takeoff  from  a  dry 
runway. 

(b)  'me  accelerate-stop  distance  on  a 
wet  runway  is  the  greater  of  the 
following  distances: 

(1)  The  accelerate-stop  distance  on  a 
dry  runway  determined  in  accordance 
with  Digraph  (a)  of  this  section;  or 

(2)  The  accelerate-stop  distance 
determined  in  accordance  with 
paragraph  (a)  of  this  section,  except  that 
the  runway  is  wet  and  the 
corresponding  values  of  Vef  and  V|  are 
used.  Unless  a  higher  wet  runway 
braking  coefficient  of  friction  or  wheel 
braking  force  has  been  demonstrated, 
the  wet  runway  stopping  requirements 
of  this  paragraph  must  be  determined 
assuming — 

(i)  When  the  wheel  braking  force 
determined  in  meeting  the  requirements 
of  §  25.101(i)  and  paragraph  (a)  of  this 
section  does  not  correspond  to  the 
maximvun  torque  limit,  a  braking 
coefficient  of  motion  equal  to  one-half 
the  demonstrated  braking  coefficient 
determined  in  meeting  the  reqidrements 
of  §  25.101(i)  and  paragraph  (a)  of  this 
section;  and 

(ii)  When  the  wheel  braking  force 
determined  in  meeting  the  requirements 
of  §  2S.101(i)  and  paragraph  (a)  of  this 

«  section  corresponds  to  the  maximum 
torque  limit,  the  wet  runway  wheel 
brai^g  force  shall  not  exce^  one-half 
the  d^  runway  torque-limited  value. 

(c)  &cept  as  provided  in  paragraph 

(d)(1)  of  this  section,  means  other  than 
wheel  brakes  may  be  used  to  determine 
the  accelerate-stop  distance  if  that 
means — 

***** 

(d)  The  effects  of  available  reverse 
thmst — 

(1)  Shall  not  be  included  as  an 
additional  means  of  deceleration  when 
determining  the  accelerate-stop  distance 
on  a  dry  runway,  and 


(2)  May  be  included  as  an  additional 
means  of  deceleration  using 
recommended  reverse  thrust  procedures 
when  determining  the  accelerate-stop 
distance  on  a  wet  runway,  provided  the 
requirements  of  paragraph  (c)  of  this 
se^on  are  met. 

***** 

8.  By  amending  §  25.113  by  revising 
the  introductory  text  of  paragraph  (a) 
and  paragraph  (a)(1),  redesignating 
paragraph  (b)  as  paragraph  (c)  and 
revising  newly  designated  paragraph 
(c)(1),  and  adding  a  new  paragraph  (b) 
to  read  as  follows: 

125.113  Takeoff  distance  and  takeoff  run. 

(a)  Takeoff  distance  on  a  dry  nmway 
is  the  greater  of— 

(1)  'Hie  horizontal  distance  along  the 
takeoff  path  from  the  start  of  the  tueoff 
to  the  point  at  which  the  airplane  is  35 
feet  above  the  takeoff  sttrfacce, 
determined  under  §  25.111  for  a  dry 
runway;  or 

***** 

(b)  Takeoff  distance  on  a  wet  nmway 
Is  the  greater  of — 

(1)  'Hie  takeoff  distance  on  a  dry 
runway  determined  in  accordance  with 
paragraph  (a)  of  this  section:  or 

(2)  The  horizontal  distance  along  the 
takeoff  path  from  the  start  of  the  t^eoff 
to  the  point  at  which  the  airplane  is  15 
feet  above  the  takeoff  surface,  but  not 
beyond  the  end  of  the  runway,  achieved 
in  a  manner  consistent  with  the 
achievement  of  V2  before  reaching  35 
feet  above  the  takeoff  surface, 
determined  under  §  25111  for  a  wet 
runway. 

(0*  *  * 

(1)  The  horizontal  distance  along  the 
takeoff  path  from  the  start  of  the  tueoff 
to  a  point  equidistant  between  the  point 
at  which  Vu)f  is  reached  and  the  point 
at  which  the  airplane  is  35  feet  above 
the  takeoff  surface,  as  determined  under 
§  25.111,  except  that,  in  the  case  of 
takeoff  on  a  wet  runway,  this  distance 
need  not  be  greater  than  the  horizontal 
distance  determined  in  accordance  with 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section:  or 

***** 

9.  By  amending  §  25.115  by  revising 
paragraph  (a)  to  read  as  follows: 

125.115  Takeoff  Flight  Path. 

(a)  The  takeoff  flight  path  shall  be 
considered  to  begin  35  feet  above  the 
takeoff  stirfece  at  the  end  of  the  takeoff 
distance  determined  in  accordance  with 
$  25.113  (a)  or  (b),  as  appropriate  for  the 
runway  surface  condition. 
***** 

10.  By  amending  §  25.735  by  revising 
paragraph  (f)  introductory  text, 


redesignating  paragraph  (g)  as  (h),  and 
adding  a  new  paragraph  (g)  to  read  as 
follows: 


(f)  The  brake  kinetic  energy  capacity 
rating  of  each  main  wheel-brake 
assembly  that  is  at  the  fully  worn  limit 
of  its  allowable  brake  wear  range  may 
not  be  less  than  the  kinetic  energy 
absorption  requirements  determined 
under  either  of  the  following  methods: 
***** 

(g)  In  addition,  a  flight  test 
demonstration  of  the  maximum  kinetic 
energy  rejected  takeoff  shall  be 
conducted  with  not  more  than  10 
percent  of  the  allowable  brake  wear 
range  remaining. 

***** 

11.  By  amending  §  25.1587  by  revising 
paragraph  (b)  intr^uctory  text  to  read 
as  follows: 

125.1587  Performance  Information. 
***** 

(b)  Each  Airplane  Flight  Manual  must 
contain  the  performance  information 
computed  under  the  applicable 
provisions  of  this  part  for  the  weights, 
altitudes,  temperatures,  wind 
components,  nmway  gradients,  and 
runway  surface  conffitions  (dry  and 
wet),  as  applicable,  within  the 
operational  limits  of  the  airplane,  and 
must  contain  the  following: 
***** 

PART  91— GENERAL  OPERATING  AND 
FUGHT  RULES 

12.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1301(7),  1303, 
1344, 1348, 1352  through  1355, 1401, 1421 
through  1431, 1471, 1472, 1502, 1510, 1522, 
and  2121  through  2125;  Articles  12,  29, 31, 
and  32(a)  of  the  Convention  on  International 
Civil  Aviation  (61  Stat.  1180);  42  U.S.C.  4321 
et  seq.;  E.0. 11514;  and  49  U.S.C  106(g). 

13.  By  amending  §  91.605  by  revising 
paragraph  (b)(3)  to  read  as  follows: 

191.605  Transport  category  civil  alrpkuM 
weight  limitationa. 

***** 

(b)*  *  * 

(3)  The  takeoff  weight  does  not  exceed 
the  weight  shown  in  the  airplane  Flight 
Manual  to  correspond  with  the 
minimum  distances  required  for  takeoff 
considering  the  elevation  of  the  airport, 
the  runway  to  be  used,  the  effective 
runway  gradient,  the  ambient 
temperature  and  wind  component  at  the 
time  of  takeoff,  and,  if  the  Airplane 
Flight  Manual  contains  wet  runway 


125.735  Brakaa. 
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perfonnanoe  information,  the  runway 
surface  condition  (dry  or  Mret);  and 

*  * 


PART  121— CERTIFICATION  AND 
OPERATIONS:  DOMESTIC.  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

14.  The  authority  citation  for  part  121 
continues  to  road  as  follows: 

AolfaarilT:  49  U.S.C  app.  135^a).  1355, 
1356, 1357, 1401, 1421  through  1430, 1472, 
1485,  and  1502;  49  U.S.C,  106(g}:  and  49  CFR 
1.47(a). 

15.  By  amending  §  121.189  by  revising 
paragraph  (e)  to  read  as  follows; 

1121.180  Trewepoft  category  airplanes; 
Turbine  engine  powered;  takeoff  limitations. 
***** 

(e)  In  determining  mniriiTiiim  weiglits, 
minimum  distances,  and  flight  paths 


under  paragraphs  (a)  through  (d)  of  this 
section,  correction  must  be  made  for  the 
nmway  to  be  used,  the  elevation  of  the 
airport,,  the  eflective  runway  gradient, 
the  ambient  temperature  and  wind 
compcment  at  the  time  of  takeoff,  and. 
if  the  Airplane  Flight  Manual  ccmtains 
wet  nmway  takeoff  performance 
information,  the  runway  surface 
condition  (dry  pr  wet). 
***** 

PART  135— AIR  TAM  OPERATORS 
AND  COMMERCIAL  OPERATORS 

16.  The  authority  citation  for  part  135 
continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  1354(a).  1421 
through  1431,  and  1502;  49  U.S.C  106(g); 
and  49  C7R  1.47(a). 

17.  By  amending  §  135.379  by  revising 
paragraph  (e)  to  read  as  follows: 


|13Su370  Transport  oslsgory  airplanes: 
Turbina  anghM  powered;  Takeoff 
limitatlone. 

***** 

(e)  In  determining  maximum  weights, 
minimum  distances,  and  flight  paths 
imder  paragraphs  (a)  throu^  (d)  of  this 
section,  correcticHi  must  be  made  for  the 
runway  to  be  used,  the  elevation  of  the 
airport,  the  effective  runway  gradient, 
the  ambient  temperature  and  vrind 
component  at  the  time  of  takeoff,  and. 
if  the  Airplane  Flight  Manual  contains 
wet  nmway  takeoff  performance 
information,  the  nmway  surface 
condition  (dry  or  wet). 
***** 

Issued  in  Washington.  DC.  on  June  25, 
1993. 

Thomas  E.  McSureeny, 

Acting  Director.  Aircraft  Certification  Service. 
(FR  Doc.  93-15854  Filed  7-7-93;  8:45  am) 

BILUNO  OOOC  SaW-IS-M 


Thursday 
July  8,  1993 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Finencino  Administration 
[BPO-779-NC] 

RtN0938-AG24 

Medicare  Program;  Scheduie  of  Limits 
on  Home  Health  Agency  Costs  Per 
Visit  for  Cost  Roping  Periods 
Beginning  on  or  After  July  1, 1993 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Notice  with  comment  period. 

SUMMARY:  This  notice  sets  forth  a 
revised  schedule  of  limits  on  home 
health  agency  costs  that  may  be  paid 
imder  the  Medicare  program.  As 
required  by  section  1861(v)(l)(L)(iii)  of 
the  Social  Security  Act  (the  Act),  these 
limits  are  based  on  the  current  hospital 
wage  index 

DATES:  Effective  date:  The  schedule  of 
limits  is  effective  for  cost  reporting 
periods  beginning  on  or  after  July  1, 

1993. 

COMMENT  DATE:  Written  comments  will 
be  considered  if  we  receive  them  at  the 
appropriate  address,  as  provided  below, 
and  must  be  received  by  5  p.m.  on 
September  7, 1993. 

ADDRESSES:  Mail  comments  (£m  original 
and  three  copies)  to  the  following 
address:  Health  Care  Financing 
Administration,  Department  of  Health 
and  Human  Services,  Attention:  BPD- 
779-NC  P.o.  Box  7517,  Baltimore.  MD 
21207-0517. 

If  you  prefer,  you  may  deliver  your 
comments  (an  original  and  three  copies) 
to  one  of  the  following  addresses: 

Room  309-G,  Hubert  H.  Humphrey 

Building.  200  Independence  Ave., 

SW..  Washington,  DC  20201,  or. 

Room  132,  East  High  Rise  Building  6325 

Security  Boulevard  Baltimore.  MD 

21207. 

Because  of  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
BPD-779-NC  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  beginning  approximately  3 
weeks  after  publication  of  a  document, 
in  room  309^  of  the  Department's 
offices  at  200  Independence  Avenue, 
SW.,  Washington,  DC,  on  Monday 
through  Friday  of  each  week  finm  8:30 
a.m.  to  5  p.m.  (Phone:  202-690-7890). 

Copies:  To  order  copies  of  the  Federal 
Register  containing  tffis  document,  send 
your  request  to:  New  Orders, 
buperintendent  of  Documents,  P.O.  Box 


371954,  Pittsburgh,  PA  15250-7954. 
Specify  the  date  of  the  issue  requested 
and  enclose  a  check  or  money  order 
payable  to  the  Superintendent  of 
Documents,  or  enclose  your  Visa  or 
Master  Card  niunber  and  expiration 
date.  Credit  card  orders  can  also  be 
placed  by  calling  the  order  desk  at  (202) 
783-3238  or  by  faxing  to  (202)  275- 
6802.  The  cost  for  ea^  copy  is  $4.50. 

As  an  alternative,  you  may  view  and 
photocopy  the  Federal  Re^feter 
document  at  most  libraries  designated 
as  U.S.  Government  Depositinry 
Libraries  and  at  many  other  public  and 
academic  libraries  throughout  the 
coimtry  that  receive  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Bussacca  (410)  966-4602. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  1861(v)(l)(A)  of  the  Act 
authorizes  the  Secretary  to  establish 
limits  on  allowable  costs  incurred  by  a 
provider  of  services  that  may  be  paid 
under  the  Medicare  program,  based  on 
estimates  of  the  costs  necessary  in  the 
efficient  delivery  of  needed  health 
services.  Under  this  authority,  we  have 
maintained  limits  on  home  health 
agency  (HHA)  per-visit  costs  since  1979. 
l^e  limits  may  be  applied  to  direct  or 
indirect  overall  costs  or  to  the  costs 
incurred  for  specific  items  or  services 
fumi^ed  by  ffie  provider.  This 
statutory  provision  is  implemented  in 
the  regulaticms  at  42  CFR  413.30. 
Additional  statutory  provisions, 
specifically  governing  the  limits 
applicable  to  HHAs,  are  contained  at 
section  1861(v)(l)(L)  of  the  Act. 

On  November  5, 1990,  the  Omnibus 
Budget  Reconciliation  Act  of  1990 
(OBRA  ’90),  Public  Law  101-508,  was 
enacted.  Section  4207(d)(1)  of  OBRA  '90 
amended  section  1861(v)(l)(L)(iii)  of  the 
Act  to  require  that  in  establishing  the 
HHA  schedule  of  limits  we  are  to  use 
the  current  hospital  wage  index. 
However,  to  lessen  the  effect  on 
individual  HHAs  that  would  have  been 
caused  by  changing  from  the  1982 
hospital  wage  data  to  the  1988  hospital 
wage  data,  section  4207(d)(3)  of  OBRA 
'90  provided  for  a  2*y6ar  transition 
eriod  during  which  we  would  use  a 
lend  of  1982  and  1988  hospital  wage 
data,  based  on  hospital  wages  and  wage- 
related  costs,  in  calculating  the  wage 
index  for  HHAs.  For  cost  reporting 
periods  beginning  on  or  after  July  1, 
1991,  and  before  June  30. 1992,  the 
applicable  wage  indices  consisted  of  a 
blend  of  67  percent  of  the  area  wage 
index  using  1982  hospital  wage  survey 
data  and  33  percent  of  the  area  wage 


index  using  1988  hospital  wage  survey 
data.  For  cost  reporting  period 
beginning  on  or  after  July  1, 1992,  and 
before  June  30, 1993,  the  blend  was 
based  on  33  percent  of  the  1982  hospital 
wage  siuvey  data  and  67  percent  of  the 
1988  hospital  wage  survey  data.  On  July 

I.  1992,  we  published  a  schedule  of 
HHA  cost  limits  in  the  Federal  Register 
(57  FR  29410)  based  on  the  latter  blend. 

This  notice  sets  forth  cost  limits  for 
cost  reporting  periods  beginning  on  or 
after  JiUy  1, 1993.  As  required  by  section 
1861(v)(l)(L)(iii)  of  the  Act,  we  are 
using  the  current  hospital  wage  index, 
that  is,  the  hospital  wage  index  effective 
for  hospital  discharges  on  or  after 
October  1, 1992  (Federal  fiscal  year  (FY) 
1993),  which  is  based  on  1988  wage 
survey  data  (See  September  1, 1992 
Federal  Register,  57  FR  39746).  As  also 
rovided  in  the  statute,  in  applying  the 
ospital  wage  index  to  HHAs,  no 
adjustments  are  to  be  made  to  account 
for  rural  counties  that  have  been 
deemed  urban  counties  imder  section 
1886(d)(8)(B)  of  the  Act.  In  addition,  no 
adjustments  are  to  be  made  for  any 
reclassifications  resulting  from 
decisions  of  the  Medicare  Geographic 
Classification  Review  Board  under 
section  1886(d)(10)  of  the  Act. 

II.  Application  of  Cost  Limits  on  a 
Budget'Neutral  Basis 

Section  4207(d)(2)  of  OBRA  '90 
requires  that,  in  updating  the  wage 
index,  aggregate  payments  to  HHAs  will 
remain  me  same  as  they  would  have 
been  if  the  wage  index  had  not  been 
updated.  Therefore,  overall  payments  to 
HHAs  are  not  affected  by  the  changes  in 
the  wage  index  values. 

In  oraer  to  ensure  budget  neutrality, 
an  adjustment  must  be  made  to  the 
payments  that  would  otherwise  be  made 
to  HHAs  for  the  period  beginning  July 
1, 1993.  We  determine  the  amount  of 
the  budget  neutrality  adjustment  by  first 
computing  the  amount  of  program 
savings  that  would  have  resulted  from 
the  cost  limits  effective  July  1, 1993,  if 
a  hospital  wage  index  based  on  1982 
wage  data  were  used.  Then,  program 
savings  were  computed  using  the 
current  wage  index  (based  on  1988  wage 
data).  The  use  of  the  current  wage  index 
resulted  in  higher  savings,  and 
therefore,  lower  program  payments.  To 
ensure  that  aggregate  payments  to  HHAs 
are  not  affected  by  changes  to  the  wage 
index,  we  determined  that  it  is 
necessary  to  apply  a  budget  neutrality 
adjustment  factor  of  1.027  to  the  labor- 
related  portion  of  the  cost  limits.  That 
is,  an  increase  of  2.7  percent  to  the 
labor-related  portion  of  the  limits  results 
in  the  same  program  savings  as  would 
have  been  realized  had  we  used  a 
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hospital  wage  index  based.on  1982  wage 
data  to  calc^te  the  limits.  (See  the 
example  in  section  VI.A  below 
regarding  the  adjustment  of  cost  limits 
by  the  wage  index  and  the  budget 
neutrality  factor.) 

We  note  that,  for  this  notice,  we  are 
continuing  to  use  a  wage  index  based  on 
1982  wage  data  as  our  basis  of 
comparison  in  determining  budget 
neutrality.  Section  1861(vKl)(L)(iii)  of 
the  Act  specifies  the  use  of  the 
applicate  hospital  wage  index  for 
establishing  the  cost  limits  for  HHAs. 
Since  the  passage  of  OBRA ’90.  the  ‘ 
applicable  hospital  wage  indices  that  we 
have  used  to  establish  the  HHA  cost 
limits  have  been  indices  based  on  1982 
and  1988  hospital  wage  data.  (In 
accordance  with  section  4207(d)(3)  of 
OBRA  *90,  the  wage  indices  that  have 
applied  to  HHAs  were  calculated  based 
on  blends  of  the  1982  and  1988  hospital 
wage  data  and  now  based  on  1988  data 
entirely.)  We  have  not  used  the  blended 
wage  index  as  the  basis  of  comparison 
in  determining  the  budget  neutrality 
adjustment  because  the  blended  index 
was  artificially  derived  from  the  1982 
and  1988  wage  data.  The  transition 
(blended)  wage  index  was  for  the  benefit 
of  the  home  health  agencies,  so  those 
agencies  whose  payments  were 
adversely  effect^  by  the  change  to  the 
wage  index  based  on  1988  wage  data 
could  make  a  gradual  adjustment  to  the 
full  implero^tation  of  the  «vage  index 
values.  Because  the  blended  wage  index 
was  only  a  temporary  transitional 
measure  from  the  index  based  on  1982 
wage  data  to  the  index  based  on  1988 
wage  data,  and  because  the  index  based 
on  1982  tvage  data  was  the  basic 
underlying  value,  we  believe  that  it  is 
appropriate  to  calculate  the  budget 
neutrality  adjustment  by  comparing  the 
index  based  on  1982  wage  data  with  the 
index  based  on  1988  wage  data. 

Beginning  in  FY 1994,  however, 
section  188i^dK3)(E)  of  the  Act  requires 
that  the  hospital  wage  index  be  updated 
annually.  Therefore,  in  setting  future 
HHA  limits,  our  basis  of  comparison  for 
the  budget  neutrality  adjustment  will  be 
the  current  hospital  wage  index  and  the 
hospital  wage  index  us^  in  the 
previous  HHA  notice.  Accordingly,  we 
anticipate  that  in  next  year’s  HHA 
notice,  the  budget  neutrality  factor  will 
reflect  a  comparison  of  the  FY  1994 
hospital  wage  index  (based  on  1990 
survey  data)  with  the  FY  1993  wage 
index  (baaed  on  1986  survey  data).  As 
discussed  above,  the  wage  index 
applicable  to  HHAs  is  difrerent  from  the 
hospital  wage  index  because  the  HHA 
wage  index  does  not  reflect  geographic 
reclassifications  of  hospitals. 


nL  Update  of  Limits 

The  methodology  used  to  develop  the 
schedule  of  limits  set  forth  in  this  notice 
is  the  same  as  that  used  in  setting  the 
limits  elective  July  1. 1992.  As 
discussed  in  the  July  1. 1992  notice  (57 
FR  29411),  we  will  continue  to  use  the 
latest  settled  cost  report  data  to  develop 
the  HHA  cost  limits.  The  cost  limits 
have  been  updated  to  reflect  the 
expected  cost  increases  occrirring 
between  the  cost  reporting  period  for 
the  data  contained  in  the  data  base  and 
December  31. 1993,  the  midpoint  of  the 
first  cost  reporting  period  to  which  the 
limits  apply. 

A.  Data  Used 

To  develop  the  schedule  of  limits 
effective  July  1. 1992,  we  extracted 
actual  cost  per-visit  data  from  settled 
Medicare  cost  reports  for  periods  ending 
on  or  after  October  31, 1987.  and  before 
October  1. 1988.  We  then  adjusted  the 
data  using  the  latest  available  market 
basket  indexes  to  reflect  expected  cost 
increases  occurring  between  the  cost 
reporting  periods  contained  in  our  data 
base  and  December  31, 1992.  In  this 
notice,  we  have  updated  the  limits  by 
using  the  data  frnm  cost  reporting 
periods  ending  on  or  after  June  30, 1989, 
and  before  May  31, 1991,  as  adjusted  by 
the  most  recent  market  basket  foctors,  to 
reflect  expected  cost  increases  occurring 
between  Ure  cost  reporting  periods 
contained  in  the  data  base  and 
December  31. 1993,  the  midpoint  of  the 
first  cost  reporting  period  to  which 
these  July  1, 1993  limits  apply. 

Even  though  these  are  the  most  recent 
data  available  at  this  time,  we  recognize 
that  the  provisions  of  section  1891(a)(3) 
of  the  Act,  which  require  changes  in 
home  health  aide  training  and 
certification  effective  July  1, 1989,  will 
result  in  some  HHAs  incurring  costs 
that  will  not  be  reflected  in  the  cost 
limits.  It  is  not  possible  for  us  to 
estimate  the  overall  impact,  if  any.  this 
provision  will  have  on  an  HHA’s  total 
costs.  However,  if  the  additional  home 
health  training  and  certification 
requirements  result  in  an  HHA’s  costs 
exceeding  the  cost  limits,  the  HHA  may 
present  documentation  jiistifying 
payment  of  additioiud  amounts  in 
excess  of  the  cost  limits,  as  we  indicated 
in  our  June  30, 1989  notice  concerning 
HHA  cost  limits  (54  FR  27742),  under 
the  exceptions  process  outlined  in 
§413.30. 

When  HCFA  updates  the  HHA  cost 
limits  in  the  future,  using  a  later  data 
base  that  includes  the  costs  of  home 
health  training  and  certificaticm 
requirements,  an  add-on  will  no  longer 
be  needed  because  the  updated  limits 


would  include  those  costs  in  the  basic 
cost  limits. 

In  addition,  we  also  are  aware  that 
HHAs  will  be  incurring  addititmal  costs 
due  to  the  imiverscd  precaution 
requirements  of  the  Occupational  Safety 
and  Health  Administration  (OSHA). 
OSHA  published  a  final  rule  in  the 
Federal  Register  on  December  6, 1991 
(56  FR  64004)  that  set  forth  a  standard 
under  section  6(b)  of  the  Occupaticmal 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
655)  to  eliminate,  or  minimize, 
occupaticmal  exposure  to  bloodbome 
path^ns.  The  rule  includes 
requirements  relating  to  employee 
vaccinations  against  bloodbome 
diseases,  staff  training  on  tmiversal 
precautions,  and  the  use  of  protective 
equipment  (gloves,  apnms,  masks,  rtc.). 
VN^ile  the  limits  set  forth  in  this  notice 
use  the  most  recent  cost  report  data 
available,  we  recognize  that  the  OSHA 
standards,  which  were  effective  March 
6. 1992,  will  result  in  some  HHAs 
incurring  costs  that  are  not  reflected  in 
the  cost  limits. 

In  the  July  1, 1992  notice  (as  corrected 
at  57  FR  43004  (September  17, 1992)) 
we  provided  an  add-on  to  the  HHA  cost 
limits  of  $.16  pw  visit  for  those  HHAs 
that  incurred  costs  associated  with  the 
additional  requirements  of  the  OSHA 
regulation.  The  add-on  was  necessary 
b^use  the  data  base  used  to  calculate 
the  HHA  cost  limit  did  not  reflect  the 
costs  associated  with  the  new  OSHA 
requirements.  In  this  notice,  we  will 
continue  to  provide  an  add-on  to  the 
cost  limits  to  account  for  the  additional 
costs  HHAs  will  incur  due  to  the 
universal  precaution  requirements. 

Based  upon  our  review  of  the  OSHA 
regulation,  OSHA  data,  and  additional 
information  obtained  from  OSHA  staff, 
we  have  determined  that  for  cost 
reporting  periods  beginning  on  or  after 
July  1, 1993,  HHAs  will  incur  average 
costs  of  $.18  per  visit  in  meeting  the 
OSHA  requirements.  We  determined 
this  amoiint  by  inflating  $.16  (the  per- 
visit  add-on  for  cost  reporting  periods 
beginning  on  or  after  July  1, 1992)  by 
the  HHA  market  basket  index  described 
in  this  notice.  Thus,  we  are  providing 
for  an  add-on  to  the  HHA  cost  limits  of 
$.18  per  visit  for  those  HHAs  that  incur 
costs  associated  with  the  additional 
irements  of  the  OSHA  regulation, 
as  a  result  of  the  additional  OSHA 
requirements,  an  HHA’s  costs  still 
exceed  the  cost  limits  after  the  add-cm, 
the  HHA  may  apply  for  an  exception  to 
the  cost  limits  under  the  exceptions 
process  outlined  in  §  413.30.  This 
situation  could  be  recognized  as  an 
“extraordinary  circumstance’*  as 
defined  at  §  413.30(f)(2).  We  will  grant 
an  exception  to  the  extent  that  the  costs. 
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in  excess  of  the  limit,  are  reasonable: 
incurred  in  the  implementation  of  the 
additional  requirements;  separately 
identified  by  the  HHA;  and  verified  by 
the  interme^ary. 

As  with  home  health  training  and 
certification  requirements,  we  anticipate 
that  using  a  later  data  base  that  includes 
the  costs  of  complying  with  the  OSHA 
standards  eventually  will  preclude  the 
need  for  an  add-on. 

B.  Wage  Index 

The  wage  index  is  used  to  adjust  the 
labor-related  portion  of  the  limits,  and 
the  administrative  and  general  (AftG) 
add-on,  to  reflect  differing  wage  levels 
among  areas.  In  setting  this  schedule  of 
limits,  we  used  the  HCFA  FY 1993 
hospital  wage  index  that  was  developed 
based  on  1988  hospital  salary  data. 

Each  HHA’s  labor  market  area  is 
determined  based  on  the  definitions  of 
Metropolitan  Statistical  Areas  (MSAs) 
issued  by  the  Office  of  Management  and 
Budget  (0MB).  We  note  that  on 
December  28, 1992, 0MB  announced  in 
OMB  bulletin  93-05  the  revised 
statistical  definitions  for  metropolitan ' 
areas  based  on  the  results  of  the  1990 
census.  The  revised  definitions  were 
effective  on  December  31, 1992. 
However,  as  noted  above,  section 
1861(v)(l)(L)  of  the  Act  requires  that  we 
use  the  current  hospital  wage  index 
(that  is,  the  FY  1993  hospital  wage 
index,  which  was  published  in  the 
Federal  Register  on  September  1, 1992 
(57  FR  39746))  to  establish  the  HHA  cost 
limits.  Therefore,  this  schedule  of  limits 
reflects  the  MSA  definitions  that  are  in 
effect  under  the  hospital  prospective 
payment  system.  We  now  plan  to 
implement  OMB’s  revised  MSA 
de^itions  based  on  the  1990  census 
data  in  the  schedule  of  HHA  cost  limits 
that  is  to  take  effect  on  July  1, 1994. 

We  are  continuing  to  incorporate 
exceptions  to  the  MSA  classification 
system  for  certain  New  England 
counties  that  were  identified  in  the  July 
1, 1992  notice.  These  exceptions  have 
been  recognized  in  setting  hospital  cost 
limits  for  cost  reporting  periods 
beginning  on  ana  after  July  1, 1979  (45 
FR  41218),  and  were  authorized  under 
section  601(g)  of  the  Social  Security 
Amendments  of  1983  (Pub.  L.  98-21). 
Section  601(g)  of  Public  Law  98-21 
requires  that  any  hospital  in  New 
England  that  was  classified  as  being  in 
an  tirban  area  under  the  classification 
system  in  effect  in  1979  will  be 
considered  urban  for  the  purposes  of  the 
ho^ital  prospective  parent  system. 
This  provision  is  intended  to  ensiire 


equitable  Ireatment  under  the  hospital 
prospective  pament  system.  Under  this 
authority,  the  following  counties  have 
been  deemed  to  be  urbw  areas  for 
purposes  of  payment  tmder  the 
inpatient  hospital  prospective  payment 
system: 

•  Litchfield  County,  CT  in  the 
Hartford.  CT  MSA. 

•  YoH^  County,  ME  and  Sagadahoc 
CounW,  ME  in  the  Portland.  1^  MSA. 

•  Misrrimack  County.  NH  in  the 
Boston-Brockton-Nashua,  MA-NH 
MSA. 

•  Newport  County,  RI  in  the 
Providence-Fall  River-Warwick,  RI 
MSA. 

We  are  continuing  to  grant  these 
urban  exceptions  for  the  purpose  of 
applying  the  HCFA  hospital  wage  index 
to  the  HHA  cost  limits.  Tliese 
exceptions  result  in  the  same  New 
England  County  Metropolitan  Area 
(NECMA)  definitions  for  hospitals, 

SNFs,  and  HHAs.  In  New  England, 
MSAs  are  defined  on  town  boundaries 
rather  than  on  county  lines.  NECMAs 
are  defined  on  county  lines  but  exclude 
parts  of  the  four  counties  dted  above 
that  would  be  considered  urban  under 
the  MSA  definition.  Under  this  notice, 
those  four  counties  are  urban  under 
either  definition,  NECMA  or  MSA. 

We  note  that  HCFA  is  considering  a 
proposal  from  the  Prospective  Payment 
Assessment  Commission  (ProPAC)  to 
establish  hospital-specific  wage  index 
values  that  would  not  rely  on  the  use  of 
MSAs  and  NECMAs.  A  full  description 
of  the  ProPAC  proposal  is  set  forth  in 
the  hospital  prospective  payment 
system  (PPS)  proposed  rule  for  FY  1994 
(See  May  26, 1993  Federal  Register,  58 
FR  30222.)  It  is  vmclear  what  ^e  impact 
of  ProPAC’s  proposal  would  be  for  the 
establishment  of  HHA  cost  limits. 
However,  we  have  indicated  in  the 
prospective  payment  system  proposed 
rule  that  tmder  no  circumstances  would 
we  propose  to  implement  this  change 
before  FY  1995;  therefore,  it  has  no 
effect  on  this  notice. 

IV.  Provisions  of  the  HHA  Schedule  of 
Limits 

The  schedule  of  limits  set  forth  below 
was  calculated  using  112  percent  of  the 
mean  per-visit  costs  of  freestanding 
HHAs  and  is  adjusted  bv  the  latest 
estimates  in  the  market  basket  index. 

The  schedule  of  limits  effective  for 
cost  reporting  periods  beginning  on  or 
after  July  1, 1993  is  based  on  the  latest 
settled  cost  data  available  and  provides 
for  the  following: 

•  A  classification  system  based  on 
whether  an  HHA  is  located  within  an 


MSA,  a  NECMA,  or  a  non-MSA  area. 

(See  Tables  EQa  and  IHb  in  section  Vm, 
below,  for  the  listing  of  MSAs, 

NECMAs,  and  rural  areas.) 

•  The  use  of  a  single  schedule  of 
limits  for  hospital-based  and  free¬ 
standing  agencies.  This  single  limit  is 
based  on  the  cost  experience  of  free¬ 
standing  agencies.  For  each  hospital- 
based  discipline,  we  are  providfog  for 
an  add-on  adjustment  to  the  free¬ 
standing  HHA  limit  (which  is  equal  to 
11.4  percent  of  the  mean  cost  for  the 
MSA  hospital-based  group  and  12.5 
percent  for  the  non-MSA  hospital-based 
group)  to  account  for  the  higher 
administrative  and  general  (A&G)  costs 
resulting  from  Medicare  cost  allocation 
requirements,  as  explained  in  section 
VI.C  below.  Tlie  labor-related  portion  of 
the  add-on.  adjusted  by  the  appropriate 
wage  index,  plus  the  nonlabor  portion, 
is  added  to  each  free-standing  limit  to 
determine  the  per  discipline  limits  for 
hospital-based  agencies.  We  are 
currently  evaluating  the  utility  of 
differential  payments  to  home  health 
agencies. 

•  The  use  of  the  following  market 
basket  index,  which  was  developed 
firom  the  price  of  goods  and  services 
purchased  by  HHAs  to  account  for  the 
impact  of  digging  wage  and  price 
levels  on  HHA  costs.  The  limit  values 
contained  in  this  schedule  reflect  the 
latest  available  actual  and  projected 
rates  of  inflation  in  HHA  expenses.  The 
categories  used  were  identified  through 
an  analysis  of  1976  Medicare  cost 
reports  and  other  available  home  health 
industry  surveys.  The  categories  of 
expenses  are  weighted  according  to  the 
estimated  proportion  of  HHA  costs 
attributable  to  each  category.  The 
categories  used  in  the  market  basket 
contained  in  this  schedule  have  not 
changed  from  those  used  for  the  July  1, 
1992  schedule.  However,  the  relative 
cost  shares  used  change  over  time 
because  of  differences  in  the  rate  of 
increase  in  the  various  price  variables. 
Categories  with  higher  rates  of  price 
increases  receive  higher  weights  and 
categories  with  lower  rates  of  price 
increases  receive  lower  weights. 

In  developing  the  relative  weights 
used  in  the  market  basket  index 
contained  in  this  schedule,  we  obtained 
historical  and  projected  rates  of  increase 
in  the  resource  prices  for  each  category. 
The  price  variables  source  of  the 
forecast  for  calendar  years  1989  through 
1995  is  identified  in  ^e  third  column  of 
the  following  Home  Health  Agency 
Input  Price  Index  chart. 
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Home  Health  agency  Input  Price  Index:  Cost  Categories,  Relative  Importance,  Forecasters,  and 

Price  Variables  Used 


Cost  categories 

Ralalive' 

importance 

1994 

Forecaster 
of^  percent 
(1989-1995) 

Price  variables  used 

Wages  and  Salaries 

1  DRMDFS 

Average  hourly  earnings  of  norrsupervisory  private  hospRal  workers  (SIC  806).  Source: 

Emptoyae  benefits 

DRL-TL 

U.S.  Dept  of  Labor,  Bureau  of  Labor  Statistics,  Employrnent  and  Earriings  (Monthly). 
Sttoplemerrls  to  wages  and  salariee  per  worker  in  nonagriculture  estabUshrnents.  Source: 

Transportation  _ _ 

3.6 

DRI-TL 

For  supplements  to  wages  and  salaries-U.S.  Dept  of  ConvTterce,  Bureau  of  Economic 
Analysis,  Survey  of  Currert  Buslneas  (monthly).  For  total  employment-U.S.  Department 
of  Labor.  Bureau  of  Labor  Statistics,  Monthly  Labor  Review. 

Transportation  component  of  Consumer  Price  Index,  aM  urban.  Source:  U.S.  Dept  of  Labor, 

Office  Costs  . . 

2.7 

DRI-TL 

Bur^  of  Labor  Statistics,  Monthly  Labor  Review. 

Services  Component  of  Consumer  Price  Index,  al  urban.  Source:  U.S.  Dept,  of  Labor,  Bu- 

Medical  Nursing  ..... 

2.4 

HCFA-HHS 

teau  of  Labor  Statisflcs,  Monthly  Labor  Review. 

Medical  equipment  and  suppHee  component  of  the  supplies  and  rental  Consumer  Price 

Rent . 

Nonrsntel  Space  .... 

1.1 

1.0 

DRI-CFS 

DRI-TL 

Index,  al  urban.  Source:  U.S.  Dept  of  Labor,  Bureau  of  Labor  Stafstics.  mionthly  Labor 
Review. 

Residential  rent  component  of  Consumer  Price  Index,  ^  urban.  Source:  U.S.  Dept  of 
Laba  Statistics,  Monthly  Labor  Review. 

Composite  Fuel  and  utilities  toxtex.  Source:  HHS-HCFA  Community  Hospital  Price  Index. 

Miscellaneous  ......> 

5.9 

DRI-TL 

Consumer  Price  Index  for  ail  Hems,  all  urban.  Source:  U.S.  Dept  of  Labor,  Bureau  of  Labor 

Contract  Services ... 

6.9 

Statistics,  Monthly  Labor  Review. 

Wei^ited  mean  of  price  variabies  for  the  preceding  eight  items. 

Total _ 

100.0 

*  Relative  cost  weiohte  were  derived  initiany  from  spedai  studes  by  HCFA  using  derta  primarily  from  1976  HCFA  Mecficare  cost  reports  and 
data  from  the  Coundl  of  Home  Health  Aoendes  and  Community  Health  Servicee.  A  Las^res  price  indm  was  constructed  using  these  1976 
weights  and  tw  price  variables  Indicated  In  this  table.  The  relative  importance  values  have  oranged  over  time  in  accordance  wi6i  price  changes 
for  each  p^  variable.  Cost  categories  with  relatively  Ngher  price  Increases  get  higher  relative  IrTrportance  values  and  vice  versa. 

‘DRt-TL  refers  to  Data  Reeoutcea,  Inc.,  Trendiong  (TL  1192),  29  Hartwel  Avenue,  Lexington,  Massachusetts  02173.  DRI-CFS  refers  to  Data 
Resources,  Inc.,  Cost  Forecasting  Services  (CFS-924),  1750  K  Street  NW.,  Washingtor^,  DC  20006. 


•  An  adjustment  to  the  limits  if  the 
estimated  market  basket  rate  of  increase 
differs  from  the  actual  rate  of  increase 
by  more  than  3/10  of  one  percentage 
point  (higher  or  lower). 

•  The  use  of  the  current  hospital 
wage  index.  The  wage  index  is  used  to 
adjust  the  labor-related  portion  of  the 
limits  and  the  A&G  add-on  to  reflect 
differing  wage  levels  among  the  areas 
(MSA  OT  NECMA  and  non-MSA)  in 
which  HHAs  are  located.  The  employee 
wage  portion  of  the  market  basket  index 
(68.6  percent)  and  the  employee  benefits 
portion  (7.6  percrat),  plus  a  factor 
representing  a  proportionate  share  of 
contract  services  (5.6  percent),  are  used 
to  determine  the  labor  component  (81.8 
percent)  of  all  HHA  per-visit  costs  used 
to  set  the  limits. 

•  Separate  treatment  of  the  labor- 
related  and  nonlabor  components  of 
per-visit  costs.  The  separate  cxmiponents 
of  costs  are  calculated  by  obtaining 
actual  HHA  cost  data  fat  eacii  agency  for 
cost  pericxls  aiding  on  or  after  Jiuie  30, 
1989  and  before  May  31, 1991,  and 
increasing  those  data  by  the  actual  and 

a'  x:ted  increases  in  the  HHA  market 
et  index.  We  then  separate  each 
HHA’s  per-visit  costs  into  labor  and 
nonlabor  portions,  and  divide  the  labor 
portion  bv  the  wage  index  value  for  the 
agency’s  location  to  control  for  the  effect 
of  geographic  variations  in  prevailing 
wage  levels.  Separate  means  are 


computed  for  the  labor  and  nonlabor 
components  of  per-visit  costs.  For  each 
comparison  group,  the  resulting 
amounts  are  shown  in  Table  I  of  section 
Vn,  below. 

•  The  application  of  a  c»st-of  living 
adjustment  to  the  nonlabor  portion  of 
the  limit  for  HHAs  located  in  Alaska. 
Hawaii.  Puerto  Rico,  and  the  U.S.  Virgin 
Islands. 

•  Limits  that  are  determined  for  the 
er-visit  cost  of  each  type  of  home 
ealth  service:  skilled  nursing  care, 

physical  therapy,  speedi  pathology, 
occupation  therapy,  medical  social 
services,  and  hcnne  health  aide. 

•  Applicaticm  of  the  limits  in  the 
aggremte  after  the  HHA’s  actual  costs 
are  adjusted.  An  HHA’s  actual  costs  are 
adjusted  for  individual  items  of  cost  that 
are  found  to  be  excessive  imder 
Medicare  principles  of  provider 
payment  and  for  costs  that  are  not 
induded  in  the  limitation  amount.  The 
limits  are  applied  in  die  aggregate  to  the 
costs  remaining  after  these  adjustments 
are  made.  Payment  is  limited  to  the 
lower  of  the  actual  costs  or  the  cost 
limits. 

V.  Methodology  for  Determining  Cost- 
per-Visit  Limits 

A.  Data 

For  this  notice,  the  cost-per-visit  limit 
values  were  determined  by  extracting 
settled  actual  cost-per-visit  data  from 


Medicare  cost  reports  for  periods  ending 
on  or  after  June  30, 1989,  and  before 
May  31, 1991.  We  then  adjusted  the  data 
using  the  latest  available  market  basket 
factors  to  reflect  expected  cost  increases 
occurring  between  the  cost  reporting 
periods  contained  in  our  data  base  and 
December  31, 1993,  the  midpoint  of  the 
first  cost  reporting  period  to  which 
these  limits  apply.  'The  following  aimual 
percentage  increases  were  used  to 
compute  the  per-visit  costs: 


^  Final  rate  of  increase. 

>  Forecasted  increases.  The  projected  rate 
of  Increase  In  the  market  basket  index  will  be 
actuated  to  the  actual  inflation  rate  If  the 
actual  rats  of  irxxease  differs  from  the 
estimated  rate  by  more  than  3/10  of  one 
perceiXage  point.  We  wiii  notify  the  Medicare 
intermeduules  of  the  actual  rate  of  increase 
and  advise  them  to  ac^ust  each  HHA’s  cost 
linrt. 

B.  Standardization  for  Wage  Levels 

After  adjustment  by  the  market  basket 
index,  we  divided  each  HHA’s  per-visit 
costs  into  labor  and  nonlabor  portions. 
The  labor  portion  of  costs  (81.8  percent 
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as  determined  by  the  market  basket) 
represents  the  76.2  percent  employee 
wage  and  benefit  factor  plus  the  5.6 
percent  contract  services  factor  ficm  the 
market  basket.  We  then  divided  the 
labor  portion  of  per-visit  costs  by  the 
wage  index  applicable  to  the  HHA’s 
location  to  arrive  at  an  adjusted  labor 
cost 

C.  Adjustment  for  "Outliers" 

We  transformed  all  per-visit  cost  data 
into  their  natural  logarithms  and 
grouped  them  by  type  of  service  and 
MSA,  NECMA,  or  non-MSA  location,  in 
order  to  determine  the  mean  cost  and 
standard  deviation  for  each  group.  We 
then  eliminated  all  "outlier”  costs, 
retaining  only  those  per-visit  costs 
within  two  standard  deviations  of  the 
mean  in  each  service. 

D.  Basic  Service  Umit 

A  basic  service  limit  equal  to  112 
percent  of  the  mean  labor  and  nonlabor 
portions  of  the  per-visit  costs  of  free¬ 
standing  HHAs  was  calculated  for  each 
type  of  service.  (See  Table  I  in  section 

vn.) 

VI.  Computing  the  Adjusted  Limit 

3.  Adjustment  of  Cost  Limits  by  Wage 
Index 

To  arrive  at  the  adjusted  limit,  which 
is  to  be  applied  to  each  service 
fumished  by  an  HHA,  the  HHA's 
intermediary  first  determines  the 
adjusted  labor-related  component  by 
multfplying  the  labor-related 
component  of  the  limit  by  the 
appropriate  wage  index.  (See  example 
below  and  Tables  nia  and  mb  in  section 
Vm.)  The  sum  of  the  nonlabor 
component  plus  the  labor-related 
component  is  the  adjusted  limit 
applicable  to  an  HHA. 

Example— Calculation  of  Adjusted 
Occupational  Therapy  Limit  for 
A  Freestanding  HHA  in  Dallas, 
TX 


Labor  component  (Table  1) . 

$7657 

Wage  index  value  (Table  III) _ 

xO.9599 

Labor  portion . 

73.21 

Special  labor  adjustment  for 
budget  neutrality . 

xl.027 

Adjusted  labor  portion . 

$75.19  ' 

Nonlalxx  component  (Table  1)  ... 

♦16.68 

Example— Calculation  of  Adjusted 
Occupational  Therapy  Limit  for 
A  Freestanding  HHA  in  Dallas, 
TX— Continued 


OSHA  adjustment .  ♦0.18 

Adjusted  occupational  therapy 
limit _ _ _  92.05 


B.  Adjustment  for  Reporting  Year 

If  an  HHA  has  a  cost  reporting  period 
beginning  on  or  after  August  1, 1993, 
the  adjusted  per-visit  limit  for  each 
service  is  again  revised  by  an 
adjustment  factor  from  Table  IV  that 
corresponds  to  the  month  and  year  in 
which  the  cost  rei>orting  period  begins. 
Each  factor  represents  the  compounded 
rate  of  monthly  increase  deriv^  from 
the  projected  annual  increase  in  the 
market  basket  index,  and  is  used  to 
account  for  inflation  in  costs  that  will 
occur  after  the  date  on  which  the  limits 
become  effective. 

For  example,  if  an  HHA's  cost 
reporting  period  begins  January  .!,  1994, 
as  calculated  in  the  example  in  section 
VI.A  above,  the  labor-adjusted  per-visit 
limit  for  occupational  therapy  for  a 
freestanding  HHA  in  Dallas,  Texas  is 
$92.05. 

Computation  of  Revised  Limit  for 
Occupational  Therapy 
Adjusted  per-visit  lirdt  ....  $92.05 

Adjustment  factor  from 

Table  IV  .  xl.0254 

Revised  per-visit  limit  94.39 

In  this  example,  the  revised  adjxisted 
per-visit  limit  for  occupational  therapy 
applicable  to  this  HHA  for  the  cost 
reporting  period  beginning  January  1, 
1994,  is  $94.39  per  visit. 

If  an  HHA  uses  a  cost  reporting  period 
that  is  not  12  months  in  duration,  a 
special  calculation  of  the  adjustment 
factor  m.ust  be  made.  This  results  from 
the  fact  that  projections  are  computed  to 
the  midpoint  of  the  cost  reporting 
period.  For  cost  reporting  periods  other 
than  12  months  in  duration,  the 
calculation  must  be  made  for  the 
midpoint  of  the  specific  cost  reporting 
period.  In  such  cases,  the  intermediary 
for  the  HHA  must  obtain  this 
adjustment  factor  frnm  HCFA. 


C.  Adjustment  for  Hospital-Based 
Agencies 

If  an  HHA  participates  in  the 
Medicare  program  as  part  of  a  hospital 
and  is  required  to  file  Form  HCFA-2552 
(hospital  cost  report),  and  qualifies  as 
hospital-based  in  accordance  with  the 
requirements  specified  in  the  schedule 
of  limits  published  June  5, 1980  (45  FR 
38014),  the  HHA  is  entitled,  under 
section  1861(v)(l)(L)(ii)  of  the  Act,  to  an 
adjustment  of  the  per-visit  limit  to 
account  for  higher  A&G  costs  resulting 
finm  the  Medicare  cost  allocation 
requirements.  The  intermediary  will 
compute  the  adjusted  cost  limit  as 
described  in  the  example  following 
Table  n,  section  VH. 

vn.  Schedule  of  Limits 

The  schedule  of  limits  set  forth  below 
applies  to  cost  reporting  periods 
b^iiming  on  or  after  July  1, 1993  and 
before  July  1, 1994.  The  intermediaries 
will  compute  the  adjusted  limits  using 
the  wage  index  published  in  Tables  ma 
and  mb  of  section  Vm  and  will  notify 
each  HHA  they  service  of  its  applicable 
cost  per-visit  Umits  for  each  type  of 
service.  Each  HHA’s  aggregate  limit 
cannot  be  determined  prospectively,  but 
depends  on  each  HHA’s  Medicare  visits 
for  each  type  of  service  and  actual  costs 
for  the  cost  reporting  period  subject  to 
this  notice. 

The  HHA  costs  that  are  subject  to  the 
limits  include  the  cost  of  medical 
supplies  routinely  fumished  in 
conjimction  with  patient  care.  Durable 
medical  equipment,  orthotics, 
prosthetics,  and  other  medical  supplies 
directly  identifiable  as  services  to  an 
individual  patient  are  excluded  from  the 
per-visit  costs  and  are  paid  without 
regard  to  this  schedule  of  limits.  (See 
Chapter  IV  of  the  Home  Health  Agency 
Manual  (HCFA  Pub.  11).) 

The  intermediary  will  determine  the 
limit  for  each  HHA  by  multiplying  the 
number  of  Medicare  visits  for  each  type 
of  service  fumished  by  the  HHA  by  the 
respective  per-visit  cost  limit.  The  sum 
of  tnese  amoimts  is  compared  to  the 
HHA’s  total  allowable  cost. 

Example:  HHA  X,  a  free-standing  agency 
located  In  Richmond,  VA,  furnishes  5,000 
covered  skilled  nursing  visits,  2,000  covered 
physical  therapy  visits,  and  4,000  covered 
home  health  aide  visits  to  Medicare 
beneficiaries  during  its  12-month  cost 
reporting  period  beginning  on  July  1, 1993. 
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The  Aggregate  Cost  Limit  Is  Determined  as  Foaows 


Skiled  nursing . 

Physical  thar^  .. 
Homs  health  aide 


Total  Visits . . . . 

Aggregate  cost  ttmlt . 


^  Includes  special  labor  ac^ustments  o(  1.027  for  budget  neutrality  and  $0.18  per  visit  for  OSHA  ac^ustment 


Adjusted 
labor  por- 
tkxi 

Ad^Mted 

Hmlt' 

$71.96 

74.03 

35.98 

$87.88 

90.74 

44.25 

$438,400 

181,480 

177,000 


As  noted  above  in  section  m.A.  of  this 
preamble,  in  order  to  account  for 
OSHA's  universal  precaution 
requirements,  we  are  providing  for  an 
additional  adjustment  to  the  aggregate 
cost  limit  of  $.18  per  visit  for  those 
HHAs  that  incur  costs  in  complying 
with  these  requirements. 


Before  the  limits  are  applied  during 
settlement  of  the  cost  report,  the  HHA’s 
actual  costs  are  reduced  by  the  amount 
of  individual  items  of  cost  (for  example, 
administrative  compensation  and 
contract  services)  that  are  found  to  be 
excessive  under  the  Medicare  principles 
of  provider  payment.  That  is,  the 
intermediary  reviews  the  various 


reported  costs,  taking  into  account  all 
the  Medicare  payment  principles:  for 
example,  the  cost  guidelines  for 
physical  therapy  fiimished  under 
arrangements  (see  42  CFR  413.106)  and 
the  li^tation  on  costs  that  are 
substantially  out  of  line  with  those  of 
comparable  home  health  agencies  (see 
42  CFR  413.9). 


Table  I— Per  Visit  Limits  for  Home  Health  agencies 


MSA  (NECMA)  location: 

SkMed  nursing  care  . 

Physical  therapy  . 

Speech  patholo^ . 

Occupational  therapy  ... 
Medical  social  services 

Home  health  aide  . 

NorvMSA  location: 

Skilied  nursing  care  . 

Physical  therapy  . 

Speech  patholo^ . 

Occupational  therapy  ... 
Medical  social  services 
Honte  health  aide  . 


Umit 

Labor  por¬ 
tion 

Nonlabor 

portion' 

$90.44 

$74.40 

$16.04 

83.39 

76.86 

16.53 

94.68 

77.84 

16.84 

92.95 

76.27 

16.68 

129.56 

106.41 

23.15 

45.44 

37.35 

8.09 

99.08 

84.39 

14.69 

105.57 

89.92 

15.65 

110.43 

93.98 

16.45 

106.48 

90.40 

16.08 

165.60 

140.98 

24.62 

46.04 

38.21 

6.83 

'  Nonlabor  portion  of  limits  for  HHAs  located  in  Alaska,  Hawaii,  Puerto  Rico,  and  the  Virgin  Islands  are  Increased  by  muitipiying  them  by  the 
following  cost-of-living  adjustment  factors: 


Adjustment 

factor 


Alaska . 

HawaU: 

Oahu . . . 

Kauai . . . 

Maul,  Lanai,  and  Molokai 

Hawaii  (Island) . 

Puoflo  Rico . 

Virgin  Islands . . . 


Table  II— Add-On  Amounts  for  Hospital-Based  Home  Health  Agencies 


MSA  (NECMA)  location: 

Skilled  nursing  care  . 

Physical  therapy  . 

Speech  patholo^ . 

Occupationat  therapy ... 
Medical  social  services 

Home  health  aide  . 

Non-MSA  location: 

Skilled  nursing  care  . 

Physical  therapy  . 

Speech  pathology . 


Type  of  visit 


A&G  add-on  Labor  portion  Nonlabor 
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Table  11— AdoOn  Amcxjnts  for  Ho^al-Baseo  Home  Health  Agbicies— Continued 


Type  of  visit 

A&G  add-on 

Labor  portion 

Nonlabor 

OooupaHonal  therapy  . . . . . . 

15.97 

13.50 

2.47 

24.04 

20.30 

3.74 

Home  haaiM  aMa . - . — . . . 

6.76 

4.90 

0.86 

Example:  A  hospitat-besed  agency  in  State  College,  PA,  has  a  wage  index  value  of  0.9861.  It  provides  skilled  nursing, 
physical  therapy,  and  home  health  aide  services.  The  publi^ed  limits  for  that  agency  are: 


- 

UmH 

Add-on 

Labor 

portion 

Nonlabor 

portion 

Labor 

portion 

Nonlabor 

portion 

SkWad  rwrsing  . . . .  . . . . . „...  _ _ 

$74.40 

76.86 

37.35 

$16.04 

16.53 

8.09 

$9.95 

9.41 

4.46 

$2.22 

2.11 

1.01 

Phyaieaiawt^  . . . . 

Home  health  aM  . . . . . 

Calculation  of  Hospital-Baseo  Limit  With  AooOn 


SN 

PT 

HHA 

Limit  labor  portion . . . . ^ . t  . 

$74.40 

49.95 

$76.86 

49.41 

$37.35 

44.46 

Add-On  labor  portion  . 

Total  labor  portion . . . . .  . 

$84.35 

x0.9e61 

$86.27 

xO.9861 

$41.81 

xO.9861 

Wage  index  vahje . . . . . r . 

Labor  portion . . . - . - . . 

$83.18 

xl.027 

$85.07 

xl.027 

$41.23 

Kl.027 

BudgM  nautralily  adjiistmant  . . . 

AdMted  labor . .  .  . 

$85.43 

$16.04 

42.22 

40.18 

$8737 

$1633 

42.11 

40.18 

$42.34 

$8.09 

41.01 

40.18 

LMt  rwnlabor  portion . -  ..  . . . . . . . . . . 

AddOn  noniabor  portton  . .  . . . . .  . 

08HA  adjustment . . .  - _ _ _ 

Adjusted  Rmits . . . . . . . . . . . 

$103.87 

$106.19 

$51.62 

VnL  Wage  Indexes 


Table  ilia.— Wage  Index  for  Urban 
Areas 


UftMMi  area  (constituent  countias  or 
courity  equivalents) 

Wage 

Index 

AhaanaTX . 

0.9183 

Taylor,  TX 

AguadMa.  PR . . 

Aguada,  PR 

AguadMa,  PR 

Isabella.  PR 

Moca,  PR 

0.4549 

Akron,  OH  . . . . . . . 

Portage,  OH 

SummlLOH 

0.9455 

Albany,  GA  . 

0.6017 

Dougherty,  GA 

Laa.GA 

Afeany-Schanaotady-Tfoy.  NY  ....... 

Albany.  NY 

Qraarta,  NY 

MoMgomary.  NY 

Ranasalaar.  NY 

8Mloga.NY 

Schanadady,  NY 

0.8867 

Albuquarqua.  NM  . . . 

BamMMo,NM 

1.0083 

AlaKWdrfa.LA _  _ 

Rapidas,  LA 

0.8242 

AMantown  DolNeham.  PA-NJ  .......... 

0.9957 

Table  Ilia.— Wage  Index  for  Urban 
Areas— Continued 


UitMn  area  (oorwtituerrt  ooundes  or 
county  equivalents) 

Wage 

index 

Warren,  NJ 

Cwbon,  PA 

Lehigh.  PA 

Northampton,  PA 

Altoona,  PA  . 

0.9201 

Blair,  PA 

Amarillo,  TX . 

0.8703 

Potter,  TX 

Randall,  TX 

Anaheim-Santa  Ana,  CA _ 

12217 

Orange,  CA 

Anchorage,  AK _  _ 

1.4119 

Anchorage,  AK 

Anderson,  IN  . . . 

0.9544 

Madison,  IN 

Anderson,  SC . . 

0.7229 

Anderson,  SC 

Ann  Arbor,  Ml . 

1.1815 

Ylashtenaw.  Ml 

Annislon,  AL _  _ 

0.7899 

Calhoun,  AL 

Applelon-Oshkosh-Neenah,  Wl _ 

0.9142 

Calumet  Wl 

Outagamie,  Wl 

VMnnebago,  Wl 

Aredbo,  PH . I 

03038 

Table  Ilia.- Wage  Index  for  Urban 
Areas— Continued 


Urban  area  (constHuerH  courrties  or 
oourity  aquhralants) 

Wage 

index 

Arecibo,  PR 

Camuy,  PR 

Hatillo,  PR 

Ouebradillas,  PR 

Asheville,  NC . 

0.8760 

Buncombe,  NC 

Athens,  GA . . 

0.8518 

Oarke,  GA 

Jackson,  GA 

Madison,  GA 

Oconee,  GA 

Atlanta,  GA . . 

0.9557 
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Table  llla.—WAGE  Index  for  Urban 
Areas — Continued 


Urban  vea  (constituent  counties  or 
courity  equivaients) 

Wage 

index 

Barrow,  GA 

Butts,  GA 

Cbsrokee,  GA 

Clayton,  GA 

Cobb,GA 

Coweta,  GA 

Da  Kalb,  GA 

Douglas,  GA 

Fayette,  GA 

Forsyth,  GA 

Fulton,  GA 

Gwinnett,  GA 

Herwy,  GA 

Newton,  GA 

Paulding,  GA 

Rockdale,  GA 

Spalding,  GA 

Walton,  GA 

Atlantic  City,  NJ  . 

1.0464 

Atlantic  ,'NJ 

Cape  May,  NJ 

Augt^,  GA-SC . . 

0.9363 

Columbia,  GA 

McDuffie,  GA 

Richmond,  GA 

Aiken,  SC 

Aurora-Elgin,  IL  . 

0.9626 

Karte,  IL 

Kendall,  IL 

Austin,  TX . 

0.9560 

Hay8,TX 

Travis,  TX 

Williamson,  TX 

Bakersfield,  CA . 

1.0824 

Kam,  CA 

BcUtkTKve,  MD . 

1.0115 

Anne  Anxxlel,  MD 

Baltimore,  MD 

Baltkrrore  City,  MD 

Carroll,  MD 

Harford,  MD 

Howard,  MD 

Queen  Annas,  MD 

Bangor,  ME  . 

0.9027 

PenobscoL  ME 

Baton  Rouge,  LA . 

0.9052 

Ascensidh,  LA 

East  Baton  Rouge,  LA 

Livingston,  LA 

West  Baton  Rouge,  LA 

Battle  Creek.  Ml  . 

0.9480 

Calhoun,  Ml 

Beaumont-Port  Arthur,  TX . 

0.9599 

Hardin,  TX 

Jefferson,  TX 

Orange,  TX 

Beaver  County,  PA . 

1.0124 

Beaver,  PA' 

Bellingham,  WA . 

1.0454 

Whatcom,  WA 

Benton  Harbor,  Ml  . . . 

0.8421 

Berrien,  Ml 

BargervPassaic,  NJ . 

1.0733 

Bergen.  NJ 

Passaic,  NJ 

Billings.  MT . 

0.9287 

Yeiiowstone,  MT 

Biloxi-Gulfport,  MS  . 

oanao 

Hancock,  MS 

Harrison,  MS 

Binghanrrton,  NY . 

w 

Table  Ilia.— Wage  Index  for  Urban 
Areas— Continued 


Urban  area  (constituent  counties  or 
courity  equivcUents) 

Wage 

Index 

Broome,  NY 

Tioga,  NY 

Birmirtgham,  AL . 

0.8734 

Blouht  AL 

Jefferson,  AL 

Saint  Clair.  AL 

Shelby,  AL 

Walker,  AL  ^ 

Bismarck,  ND  . 

0.8845 

Bur1ei{^.  ND 

Morton,  ND 

Bioomirtgton,  IN . 

0.8604 

Monroe,  IN 

Bloomington-Normal,  IL . 

0.8723 

McLew,  IL 

Boise  City,  ID  . 

0.9718 

Ada,  lb 

Bostort-Lawrence-Salem-LoweH- 
Brockton,  MA . 

1.1762 

Essex,  MA 

Middlesex,  MA 

Norfolk,  MA 

Plymouth,  MA 

Suffolk.  MA 

BoukJer-LongmonL  CO  . 

1.0155 

Boulder,  6o 

Bradenton,  FL .  . . 

0.9225 

Manatee,  FL 

Brazoria,  TX  . . 

0.9276 

Brazoria,  TX 

Bremerton,  WA . 

0.9495 

Kitsap,  WA 

Bridgeport-Stamford-Norwalk-Dan- 

bury . , ,,, 

1.1984 

Fairfield.  CT 

Brownsvme-HarCngen,  TX . 

0.8592 

Cameron,  TX 

Bryan-Coilege  Station,  TX . 

0.9451 

Brazos,  TX 

Buffalo,  NY . 

0.8873 

Erie.  NY 

Burlington,  NC . 

0.7954 

Alamance,  NC 

Burlington,  VT . 

0.9320 

Chittenden,  VT 

Grand  Isle,  VT 

Caguas,  PR . . 

0.4461 

Caguas,  PR 

Gurabo,  PR 

San  Lorenz,  PR 

Aguas  Buenas,  PR 

Cayey,  PR 

Cidra,PR 

Canton,  OH  . 

0.8776 

Carroll,  OH 

Stark,  OH 

Casper.  WY . 

0.8855 

Natrona,  WY 

Cedar  Rapids,  lA . 

0.8938 

Unn,  lA 

Champaign-Urbana-Rantoul,  IL . 

0.8710 

Champaign,  IL 

Charleston,  SC . 

0.8298 

Berkley,  SC 

Chaila^on,  SC 

Dorchester.  SC 

Charleston.  WV . 

0.9653 

Table  Ilia.— Wage  Index  for  Urban 
Areas — Continued 


Urban  area  (constituent  counties  or 
county  equivalents) 

Wage 

index 

Kanawha,  WV 

Putnam,  WV 

Chartotte-Gastonia-Rock  Hill.  NC- 
SC  . 

0.9432 

Cabarrus,  NC 

Gaston,  NC 

Uncokt,  NC 

Mecklenburg,  NC 

Rowan,  NC 

Union,  NC 

York,  SC 

Charlottasviile,  VA . 

0.9576 

Albermarle,  VA 

ChartottesvHie  City,  VA 

Fluvanna,  VA 

Greene,  VA 

Chattanooga,  TN-GA . 

0.9161 

CatoosaTGA 

Dade,  GA 

Walker,  GA 

Hamilton,  TN 

f 

Marion,  TN 

Sequatchie,  TN 

Cheyenne,  WY . 

0.7876 

Laramie,  WY 

Chicago,  IL  . 

1.0475 

1 

Cook,  IL 

Du  Page,  IL 

McHenry,  IL 

Chico,  CA . 

1.0937 

Butte,  CA 

Oncinnatl,  OH-KY-iN . 

0.9972 

Dearborn,  IN  1 

Boone,  KY 

Campbell,  KY  1 

Kenton,  KY 

CtermonL  OH 

Hamilton,  OH 

Warren,  OH 

Clarksville-Hopkinsville,  TN-KY . 

0.7352 

Christian.  KY 

Montgomery,  TN 

Cleveland.  OH . 

1.0695 

Cuyahoga,  OH 

Geauga,  OH 

Lake.  OH 

Medina,  OH 

Colorado  Springs,  CO . 

0.9777 

El  Paso,  CO 

Columbia,  MO  . 

0.9468 

Boone,  MO 

Coiumbia.  SC . 

0.8904 

Lexington,  SC 

Richiand.SC 

Columbus,  GA-AL . 

0.7452 

Russell,  AL 

Chattanoochee,  GA 

Muscogee,  GA 

Columbus,  OH . 

0.9634 

Delaware,  OH 

Fairfield,  OH 

Franklin,  OH 

Licking,  OH 

Madison,  OH 

Pickaway,  OH 

Union,  OH 

Corpus  Christ!,  TX .  . 

0.8559 

Nueces,  TX 

San  Patricio,  TX 

Cumberland,  MO-WV  . 

0.8155 

36756 


Federal  Register  /  Vol.  58,  No.  129  /  Thursday,  [uly  8.  1993  /  Notices 


Table  ilia.— Wage  Index  for  Urban 
Areas— Conttnued 

Urban  area  (cofwtWeent  oouelies  Of  |  Wage 


county  aqtrivatants)  |  Index 


Allegany,  MD 
Mineral,  WV 

Dallas,  TX .  0.9599 


Colin,TX 
Dallas,  TX 
Denton,  TX 
Ellis,TX 
Kaufman,  TX 
Rockwall,  TX 

Danville,  VA .  0.7476 

DanvHle  City,  VA 
PMs^^venia,  VA 

Davenport-Fkx:k  Island-Mollne,  lA-IL  0.8640 


Scott,  lA 
Henry,  H. 

Rock  Islartd.  IL 

Dayton-Sprtnglieid,  OH  .  0.9686 

Clark,  OH 
Greera,  OH 
Miami,  OH 
Montgomery,  OH 

Daytona  Beach,  FL  . 0.8907 

Volusia,  FL 

Decatur,  AL  .  0.7457 

Lawrence,  AL 
Morgen,  AL 

Decatur,  IL .  0.8253 

Macon,  IL 

Derrver,  CO  .  1.0714 


Adams,  CO 
Arapahoe,  CO 
Denver,  CO 
Douglas,  OO 
Jefferson,  OO 

Des  Moines,  lA . .  0.9225 

Dallas,  lA 
Polk.lA 
Warren,  lA 

Detroit  Mi .  1.0924 

L^>eer.  Ml 
Uvirtgston,  Ml 
Macomb,  Ml 
Morrroe,  Ml 
Oakland,  Mi 
Saint  Clair,  Ml 
Wayne,  Ml 


Dothan,  AL  .  0.7524 

Osto.  AL 
Houston,  AL 

Dubuque,  lA .  0.8341 

Dubuque,  lA 

Duluth,  MN-WI  .  0.9479 

St  Louis,  MN 
Douglas,  Wl 

Eau  Claire,  Wl  .  0.6444 

Chippewa,  Wl 
Eau  Claire,  Wl 

□  Paso,  TX  . .  0.8679 

BPaao,TX 

Elkhart-Goshen,  IN  ....'. . 0.8913 

Elkhart  IN 

Elmira.  NY  . 0.8775 

Chemung,  NY 

Enid,  OK  - .  0.8877 

Garfield,  OK 

Erie,  PA  . .  0.9118 

Erls,  PA 

Eugene-Springfield,  OR  . 1.0123 

Lane,  OR 

EvansvMe,  IN-KY  . . 0.9422 


Table  ilia.— Wage  Index  for  Urban 
Areas— Continued 

Urban  area  tconsHluent  counties  or  |  Wage 


oourity  equNaients)  I  Irxlex 


Posey,  IN 
Vanderburgh,  IN 
Warrick.  IN 
Herxlerson,  KY  . 

Fargo-Moorhead,  ND-MN _  0.9666 

Clay,  MN 
Cass.  ND 

Fayetteville,  NC . 0.8262 

Cumbeitarxt  NC 

Fayettevilie-Springdaie,  AR . .  0.7958 

Washington,  AR 

Flint  Ml . 1.1506 

Genesee,  Ml 


Fkxsnoe,  AL . .  0.7648 

Colbert  AL 
Lauderdale,  AL 


Florence,  SC  .  0.8395 

Fort  CoMlns-Lovelwid,  CO . .  1 .0197 

Larkrtor,  OO 

Ft  Laudardale-Holtywood-Pornpano 
Beach,  FL  . 1.0314 


Broward,  FL 

Fort  Myers^Cape  Coral,  FL . .  0.9750 

Lee,  FL 

Fort  Pierce,  FL  _  1.0996 

Martin,  FL 
StLucie.FL 

Fort  Smith,  AR-OK . 0.7900 

Crawford,  AR 
Sebastian,  AR 
Sequoyah,  OK 

Fort  Walton  Beach,  FL . .  09881 

Okaloosa,  FL 

Fort  Wayne,  IN .  0.8067 

Allen.  IN 
DeKalb,  IN 
Whitley,  IN 

Forth  Woi^Arlington,  TX _ _ _  0.9708 


Johnson,  TX 
Parker,  TX 
Tarrant  TX 

Fresno,  CA . 1.0^ 

Fresno,  CA 

Gadsden,  AL  .  0.8166 

Etowah,  AL 

Gairresvilie,  FL .  0.8763 

Alachua,  FL 
Bradford,  FL 

Galveston-Texas  City,  TX . .  1.0129 

Galveston,  TX 

Gary-Hatrvnond,  IN  . 0.98S3 

Lake,  IN 
Porter,  IN  - 

Glens  Falls,  NY  .  09193 

Warren,  NY 
Washington,  NY 

Grand  Forks,  ND .  09538 

Grand  Forks,  ND 

Grand  Rapids,  Ml . 0.9813 

Kent  Ml 
Ottawa,  Ml 

Great  Falls,  MT  . 0.9951 

Cascade,  MT 

Greeley,  CO  .  0.9320 

Weld,  CO 

Green  Bay.  Wl . 0.9547 

Brown,  Wl 

Greensboro- Winston-Salem-High 
Point  NC  . 0.9128 


Table  Ilia.— Wage  Index  for  Urban 
Areas— Continued 

Urban  area  (corrstituent  counties  or  Wage 
county  equivalents)  Index 

Davidson,  NC 
Davie,  NC 
Forsyth,  NC 
Guilford.NC 
Randolph,  NC 
Stokes,  NC 
Yadkin,  NC 


Greenville-Spartanburg,  SC  . 0.8887 

Greenville,  SC 
Pickens,  SC 
Spartanburg,  SC 

Hagerstown,  MD . 0.9121 

Washington,  MD 

HamiltorvMiddietown.  OH  . 0.9347 

Butler.  OH 


'Harrisburg-Lebarx)r)-Cartisie.  PA 0.9879 

Cumbertcmd,  PA 
Deuphin,  PA 
Lebarxto,  PA 
Perry,  PA 

Haitford-Middletown-New  Britain- 

Brlstol.  CT . .  1.1868 

Hartford,  CT 
Middlesex,  CT 
Tolland,  CT 
Litchfield.  CT 

Hickory,  NC  0.8736 

Alexander,  NC 
Burke,  NC 
Catawba,  NC 

Horx)lulu,  HI . 1.1534 

Honoiuiu,  HI 

Houma-Thibodaux,  LA _ 0.7315 

Lafourche,  LA 
Terrebonne,  LA 

Houston,  TX  . 1.0022 

Fort  Bend,  TX 
Harris,  TX 
Liberty.  TX 
Montgomery,  TX 
Waller,  TX 

Huntingt^Ashland,  WV-KY-OH  ....  0.9400 

Boyd,KY 
Carter,  KY 
Greenup,  KY 
Lawrenoe,  OH 
Cabell,  WV 
Wayne,  WV 


Huntsville,  AL  _ _ _  0.8799 

MfidlftOTL  AL 

Indianapolis,  IN . .  0.9665 


Boone,  9<l 
Hamilton,  IN 
Hancock,  IN 
Hendricks,  IN 
Johnson,  IN 
Marion,  IN 
Morgan,  IN 
Shelby,  IN 

Iowa  City,  lA .  0.9489 

Johns^  lA 

Jackson,  Ml  .  0.9625 

Jackson,  Ml 

Jackson,  MS .  0.7702 

Hinds,  MS 
Madison,  MS 
Rankin.  MS 

Jackson.  TN  . .  0.7878 

Madisort  TN 

Jacksonville,  FL . 0.9122 
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Table  IIUl— Wage  Index  for  Urban 
Areas — Continued 


k 

Ufban  €V8a  (constituent  counties  or 
county  equivalents) 

Wage 

irxlex 

Clay.  FL 

Ou>^.  FL 

Nassau.  FL 

St.  Johns,  FL 

JacksonvUie,  NC . 

0.7125 

Onslow,  NC 

Jamestown-Ounkirk,  NY . 

0.7746 

Chautaqua.  NY 

JanesvUle-Beioit,  Wl  . 

0.8432 

Rock,  Wl 

Jersey  City,  NJ  . 

1.0728 

Hudson,  NJ 

Johnson  CIty-Kingsport-Bristol,  TN- 
VA  . 

0.8633 

Carter.  TN 

Hawkins,  TN 

Sullivan,  TN 

Unicoi,  TN 

Washington,  TN 

Bristol  City,  VA 

Scott.  VA 

Washirtgton,  VA 

Johnstown,  PA  . 

0.8827 

Cambria,  PA 

Somerset  PA 

Joliet  IL . 

1.0237 

Grundy,  IL 

Will,  IL 

Joplin,  MO  . . . 

0.7925 

jasper.  MO 

Newton,  MO 

Kalamaroo,  Ml  . 

1.1765 

Kalamazoo,  Ml 

Kankakee.  IL  . 

0.8454 

Kankakee,  IL 

Kansas  City,  KS-MO  . 

0.9550 

Johrrson,  KS 

Leavenworth,  KS 

Miami.  KS 

Wyar)dotte.  KS 

C^.  MO 

Clay,  MO 

Jac^^on,  MO 

Lafayette,  MO 

Platts,  MO 

Ray,  MO 

Kenosha.  Wl . 

0.8934 

Kenosha,  Wl 

KilleervTernple,  TX . . . 

1.1250 

Bell.TX 

CoryeA,  TX 

Knox>^,  TN  . 

0.8658 

Anderson,  ,TN 

Blount  TN 

Grainger.  TN 

Jefferson,  TN 

Knox.  TN 

Sevier,  TN 

Union,  TN 

Kokomo.  IN . 

0.9452 

Howanf.  IN 

Tipton,  IN 

LaCrosse,  Wl . . . 

0.8920 

Lacrosse.  Wl 

Lafayette,  LA . 

0.8194 

Lafayette,  LA 

St.  Martin,  LA 

Lafayette,  IN . 

0.8588 

Tippecanoe,  IN 

Lake  Charles.  LA . „... 

0.8341 

Table  llla.->WAGE  Index  for  Urban  I 
Areas— Continued 

Table  Ilia.— Wage  Index  for  Urban 
Areas — Continued 

Urban  area  (constituent  counties  or  | 

Wage  | 

Urban  area  (constituent  counties  or 

Wage 

county  equivalents) 

irxlex  i 

1 

courity  equivaients) 

irxlex 

Calcasieu,  LA  ■  I 

Hillsborough,  NH 

Lake  County,  IL _ _ _ 

0.9953  { 

Merrimack,  NH 

Lake,  H. 

Mansfield,  OH . . 

0.8358 

Lakeland-Wlnte'^  Haven.  FL  _ _ 

0.8409 

Richland,  OH 

Polk,  FL 

I 

Mayaguaz,  PR . . . 

0.4752 

LarK:a8tsr,  PA . 

0.9221 

Arrasco,  PR 

Larx»ster,  PA 

Cabo  Rojo,  PR 

Lansing-East  Lansing,  Ml . . 

1.0242  1 

Hormigueros.  PR 

Ctinton,  Ml 

! 

Mayaguez,  PR 

Eaton,  Ml 

San  German,  PR 

Ingham,  Ml 

1 

McAllervEdinburg-Mission,  TX  . 

0.7684 

Laredo,  TX . 

0.7248 

Hidalgo,  TX 

Webb.TX 

Medford.  OR . 

1.0005 

Las  Coicas,  NM  . 

0.7877 

Jackson,  OR 

Dona  Ana,  NM 

Melboume-Titusville,  FL . 

0.9162 

i  Las  Vegas,  NV  . . 

1.0568 

Brevard,  FL 

Clar1c,NV 

Memphis,  TN-AR-MS . 

0.9023 

1  Lawrence,  KS . 

0.8901 

Ciitterxien,  AR 

Douglas,  KS 

De  Soto,  MS 

i  Lawton,  OK . 

0.8354 

Shelby.  TN 

Comanche,  OK 

Tipton,  TN 

1  ewiittrin-Aiihiim,  MF 

0.9021 

Merced,  CA  . 

1.0270 

Androscoggin,  ME 

Merced,  CA 

l  nxingtnn-FnyAttn,  KY  . 

0.8565 

Miami-Hialeah,  FL  . 

1.0147 

Bor^bon,  KY 

Dade.  FL 

i  Clark,  KY 

Middlesex-Somerset-Hunterdon,  NJ 

1.0903 

!  Fayette.  KY 

Hunterdon,  NJ 

i  Jessamine,  KY 

Middlesex.  NJ 

1  Scott.  KY 

Somerset,  NJ 

1  Woodford.  KY 

Midland,  TX  . . . 

1.0335 

Lima,  OH  . 

0.8030 

Midland.  TX 

Allen,  OH 

Milwaukee,  Wl  . 

0.9680 

Auglaize,  OH 

Milwaukee,  Wl 

Lincoln,  NE . 

0.8920 

Ozaukee,  Wl 

Lancaster,  NE 

Washington,  Wl 

Llttie  Rock-North  Little  Rock,  AR  . 

0.8373 

Waukesha,  Wl 

Faulkner,  AR 

Minneapolis-St  Paul,  MN-WI  . 

1.0774 

Lorioke,  AR 

Arxjka,  MN 

Pulaski,  AR 

Carver,  MN 

Saiirre,  AR 

Chisago,  MN 

Longview-Marshall,  TX . . 

0.8656 

Detirota,  MN 

1  Gregg,  TX 

Herwrepin,  MN 

!  Hanison,  TX 

Isanti,  MN 

i  LorairvElyria.  OH  . . . 

0.8933 

Ramsey,  MN 

Lorain,  OH 

Scott,  MN 

1  Los  Angeles-Long  Beach,  CA . 

1.2308 

Washington,  MN 

Los  Angeles,  CA 

Wright  MN 

I  LouisviUe,  KY-IN  . . . . . 

0.9291 

St.  Croix.  Wl 

^  Clark,  IN 

Mobile.  AL  . 

0.8454 

Floyd,  IN 

Baldwin,  AL 

Harrison,  IN 

Mobile,  AL 

i  Bullitt  KY 

;  Modesto,  CA . . . - . 

1.1530 

Jefferson,  KY 

Stanislaus,  CA 

!  Oldham,  KY 

Monmouth-Ocean,  NJ  . 

1.0058 

Shelby.  KY 

Monmouth,  NJ 

Lubbock.  TX  . . 

0.8766 

Oce€in,  NJ 

Lubbock.  TX 

1  Monroe,  LA . 

0.^2 

Lynchburg,  VA . . 

0.850S 

1  Outt^hita,  LA 

Amherst,  VA 

:  Montgomery,  AL . . 

0.7823 

Campbell,  VA 

Autauga,  AL 

1  Lynchburg  City,  VA 

Elmore,  AL 

1  MacorvWamer  Robins,  GA . . 

0.8766 

1  Montgomery,  AL 

1  '  Bibb.  GA 

!  Murx:ie,  IN  . 

0.8397 

j  Huston,  GA 

Delaware,  IN 

1  Jones.  GA 

I  Muskegon,  Ml . 

0.9680 

Peach,  GA 

;  Muskegon,  Ml 

Madison,  Wl  ^ . . . . 

1.0270 

!  Naples,  FL . 

1.0282 

Dane.WI  ’ 

!  Collier,  FL 

Manchester-Nashua,  NH . . . 

1.0219 

!  Nashville,  TN . 

0.9360 

36758 


Federal  Register  /  Vol.  58,  No.  129  /  Thursday,  July  8,  1993  /  Notices 


Table  ilia.— Wage  Index  for  Urban 
Areas — Continued 

UitMn  area  (constituent  counties  or  Wage 
county  equivalents)  index 

Cheatham,  IN 
Davidson,  IN 
Dlcl(Son,TN 
Robertson,  TN 
Rutherford  TN 
Sumner,  TN 
WMamson,  TN 
Wileon,TN 

Nasaau-SufWk,  NY .  1.3167 

Nassau,  NY 
Suffolk,  NY 

New  Bedford-Fail  River-Attieboro, 

MA .  0.9962 

Bristol,  MA 

New  Haven  Waterbury-Meriden,  CT  1 .2046 


New  Haven,  CT 

New  London,  London-Norv^ .  1.1525 

New  London,  CT 

New  Orleans,  LA .  .  0.8967 


Jefferson,  LA 
Orleans,  LA 
St  Bernard,  LA 
St  Charles,  LA 
St  John  The  Baptist,  LA 
St  Tammany,  LA 

Now  York,  NY  . .  1.3431 

Bronx.  NY 
Kings,  NY 
New  York  City,  NY 
Putnam,  NY 
Queens,  NY 
Richmorxl,  NY 
RocUend,  NY 
Weskitester,  NY 

Newark,  NJ .  1.1350 

Essex,  NJ 
Morris,  NJ 
Sussex,  NJ 
Union,  NJ 

Niagara  Falls,  NY .  0.8350 

Niagara,  NY 

NorfoOr-Virginia  Beach-Newport 

Nows,  VA .  0.8481 

Chesapeake  City.  VA 
Gloucester,  VA 
Hampton  City,  VA 
James  City  Co.,  VA 
Newport  News  City.  VA 
Norfok  City,  VA 
Poquoson,  VA 
Portsmouth  City,  VA 
Suffolk  City,  VA 
Virginia  Beach  City,  VA 
Williamsburg  City,  VA 


York,  VA 

Oakland,  CA .  1.4225 

Alameda.  CA 
Contra  Costa,  CA 

Ocala,  FL .  0.8580 

Marion,  FL 

Odessa.  TX  .  1.0835 

Ector,  TX 

Oklahoma  City,  OK  .  0.9195 

Canadian,  OK 
Cleveland,  OK 
Logan,  OK 
McClain,  OK 
Oklahoma.  OK 


Pottawatomie,  OK 

Olympia.  WA  .  1.0957 


Table  Ilia.— Wage  Index  for  Urban 
Areas — Continued 

Urban  area  (constituent  counties  or  Wage 


county  equivalents)  I  Index 


Thurston,  WA 

Om^ta,  NE-IA  . .  0.8953 

Pottawattamie,  iA 
Douglas,  NE 
Sarpy,  NE 
Wa^ngton,  NE 

Orange  County,  NY .  0.9815 

Orange,  NY 

Orlando.  FL  .  0.9582 

Orange,  FL 
Osceola,  FL 
Seminole,  FL 

Owensboro,  KY .  0.8082 

Daviess,  KY 

Oxrtard-Verttura,  CA .  1.2259 

Ventura ,  CA 

Panama  City,  FL  . 0.8598 

Bay,  FL 

Parkersburg-Marletta,  WV-OH  .  0.8505 

Washington,  OH 
Wood.  WV 

Pascagrxila,  MS .  0.8720 

Jackson,  MS 

Pensacola,  FL  .  0.8589 

Escambia,  FL 
Santa  Rom,  FL 

Peoria,  IL . 0.8704 

Peoria,  IL 
Tazewell,  IL 
Woodford,  IL 

Philadelphia,  PA-NJ .  1.0908 


Burlington,  NJ 
Camden,  NJ 
Gloucester.  NJ 
Bucks,  PA 
Chester,  PA 
Delaware,  PA 
Montgomery,  PA 
Phitadeiphia,  PA 


Phoenix,  AZ .  1.0387 

Maricopa,  AZ 

Pine  Bluff.  AR .  0.7840 

Jefferson,  AR 

Pittsburgh,  PA  .  1.0087 

Allegheny,  PA 
Fayette,  PA 
Washington,  PA 
Westmoreland,  PA 

Pittsfield.  MA  .  1.0739 

Berkshire,  MA 

Ponce.  PR  .  0.4583 

Juana  Diaz,  PR 
Ponce,  PR 

Portland,  ME . 0.9254 

Cumberland,  ME 
Sagadahoc,  ME 
York,  ME 

Portland,  OR .  1.1529 

Clackamas,  OR 
Miritnomah,  OR 
Washington,  OR 
YamNH,  OR 


Portsmouth-Dover-Rochester,  NH  ...  1.0039 

Rockingham,  NH 
Strafford,  NH 


Poughkeepsie,  NY .  1.0639 

Dutchess,  NY 

Providence-Pawtucket-WoonsockeL 
Rl  .  1.0590 


Table  ilia.— Wage  Index  for  Urban 
Areas — Continued 

Urban  area  (corwtituent  counties  or  Wage 
courrty  equivalents)  kfoex 


Bristol.  Rl 
KenLRI 
Newport  Rl 
Providence,  Rl 
Washington,  Rl 

ProvoOrem,  UT .  1.0189 

Utah.  UT 

Pueblo.  CO .  0.8687 

Pueblo,  CO 

Racine,  Wl .  0.8814 

Racine,  Wl 

RaleigfvOurham,  NC .  0.9448 

Durham,  NC 
Franklin,  NC 
Orange,  NC 
Wake,  NC 

Rapid  city,  SD .  0.8366 

Pennington,  SO 

Reading,  PA  . 0.8778 

Berks,  PA 

Redding,  CA .  1.0507 

'  Shasta,  CA 

Reno.  NV .  1,1571 

Washoe,  NV 


Rtehlarfo-Kannewlck,  WA .  0.9364 

Benton,  WA 
Franklin,  WA 

Richmond-Petersburg,  VA .  0.9379 

Charles  City  Co.,  VA 
Chesterfield,  VA 
Colonial  Heights  City,  VA 
Dinwiddle,  VA 
Goochland,  VA 
Harxiver,  VA 
Henrico,  VA 
Hopewell  City,  VA 
New  Kent  VA 
Petersburg  City,  VA 
Powhatan,  VA 
Prince  George,  VA 
Richmond  Oty,  VA 


Riverside-San  ^mardino,  CA .  1.1391 

Riverside,  CA 
San  BerrteurtirK),  CA 

Roanoke,  VA  .  0.8251 

Botetoiirt  VA 
Roartoke,  VA 
Roanoke  City,  VA 
Salem  City,  VA 

Rochester,  MN  .  1.0985 

Olmsted,  MN 

Rochester,  NY .  0.9671 


Livingston,  NY 
Mort^,  NY 
Ontario,  NY 
Orleans,  NY 
Wayne,  NY 


Rockford,  IL .  0.9245 

Boone,  IL 
Wirtnebcigo,  IL 

Sacramento,  CA .  1.2280 

Eldorado,  CA 
Placer,  CA 
Sacrarnento,  CA 
Yolo,CA 

Saginaw-Bay  City-Midiand,  Ml .  1.0452 

Bay,  Ml 
Midland,  Ml 
Saginaw,  Ml 

St  Cloud,  MN .  0.9382 
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Table  Ilia.— Wage  Index  f=or  Urban 
Areas— Continued 


Urban  vea  (constituent  counties  or 
courity  equivalents) 


Benton.  MN 
Sherburne,  MN 
Steams,  MN 

SL  Joseph,  MO  . . . . . . . 

Buchanan.  MO 

SL  Louis,  MO-iL . . . . 

Ctinton,  n. 

Jersey,  IL 
Madi^,  IL 
Monroe,  IL 
St  Clair.  IL 
FranUin.MO 
Jefferson,  MO 
St.  Chaifes,  MO 
St  Louis.  MO 
St  Louis  City.  MO 
Sullivan  City.  MO 

Salem,  OR . . . 

Marion,  OR 
Poik.OR 

Saiinas-Seaside-Monterey,  CA  . 

Monterey,  CA 

Salt  Lake  City-Ogden.  UT . 

Davis,  UT 
Salt  Lake,  UT 
Weber.  UT 

San  Ang^,  TX . 

Tom  Gre^  TX 

San  Antonio,  TX . . . . 

Bexar,  TX 
Comal.  TX 
GuadaJupe,  TX 

San  Diego,  CA  . 

San  Die^,  CA 

San  Frandeco,  CA . 

Marin,  CA 
San  FratKisco,  CA 
San  Mateo,  CA 

San  Jose,  CA . . 

Santa  Ctara,  CA 

San  Juan,  PR . . 

Barcelona.  PR 
Bayoman,  PR 
Ccuiovartt»,  PR 
CcuoHna.  PR 
Catano,  PR 
Corozai,  PR 
Dorado,  PR 
Faiardo,  PR 
Florida.  PR 
Guaynabo,  PR 
Humacao,  PR 
Juncos,  PR 
Los  Piedras,  PR 
Loiza,  PR 
LuguNio,  PR 
Manati.PR 
Naranjito.  PR 
Rio  Grarsle,  PR 
San  Juan,  PR 
ToaAlta.PR 
Toa  Baja,  PR 
Trojillo  Alto,  PR 
Vega  Alta,  PR 
Vega  Baja,  PR 

Santa  Baibara-Santa  Maria-Lompoc, 

CA . . . - . . . 

Santa  Barbara,  CA 
Santa  Cruz,  CA . . . . 


0.9376  I 


Table  lUa.— Wage  Index  for  Urban 
Areas— Continued 


Urban  area  (constituent  counties  or 
county  equivdents) 


Santa  Cruz,  CA 

I  Santa  Fe.  NM . 

i  Los  Alarrxw,  NM 
I  Santa  Fe,  NM 

j  Santa  Rosa-Petaluma,  CA . 

I  Sorxxna,  CA 

i  Sarasota,  FL . 

{  Sarasota,  FL 

j  Savannah,  GA . 

;  Chatham,  GA 
I  Effingham,  GA 

'  Scraiton.  Wilkes-Barre,  PA  _ _ 

i  Columbia.  PA 
I  Lackawanna,  PA 
Luzerne,  PA 
Monroe,  PA 
Wyoming.  PA 

Sea^,  WA . . . . 

King,  WA 
SrK)homi8h,  WA 

Sharon.  PA . 

Mercer.  PA 

Sieboygan,  Wl . 

Sheboygarv  Wl 

Sherman-Denlson,  TX . 

Grayson,  TX 

Shreveport  LA  . 

Bossier,  LA 
Caddo,  LA 

Skxix  C%.  lA-NE . 

Woodbury,  lA 
I  Dakota.  NE 

Skxjx  Falls,  SD . 

Minnehaha,  SD 

South  Bend-Mishawaka,  IN  . . . 

St  Joseph,  IN 

Spokane,  WA  . . . . 

Spokane,  WA 

Springfield,  IL  . 

Mertard,  IL 
Sangamon,  IL 

Sprirrgfield,  kk) . 

Christian,  MO 
Greene,  MO 

Springfield,  MA . . . 

Hampden,  MA 
Hampshire,  MA 

State  College,  PA . 

Centre,  PA 

j  SteubenvWe-Weirton,  OH-WV - 

I  Jefferson,  OH 
i  Brooke.  WV 
■  I  Hancock,  WV 

j  Stockton,  CA  ................ . . . 

I  San  Joaquin.  CA 

Syracuse,  NY  . 

j  Madi8on.NY 
Onondaga,  NY 
I  Oswego, 

j  Tacoma,  WA . 

I  Pierce,  WA 

i  TaHahassee,  FL . 

Gadsden,  FL 
1  Leon,  FL 

Tampa-St.  Petersburg-Cleanvator, 
3  FL . . 


Table  Ilia.— Wage  Index  for  Urban 
Areas — Continued 


Wage  I 

Urban  area  (constitijeri  counties  or 

Wage 

index  i 

courity  equivalents) 

index 

Hernando,  FL 

0.9102  i 

Hiiisborough,  FL 

Pasco,  FL 

Rnellas,  FL 

1.2926 

Terre  Haute,  IN  . 

0.8791 

Clay,  IN 

0.9741 

Vigo,  IN 

Texarkiana-TX-AR . 

0.7860 

0.8294 

Miller.  AR 

Bowie.  TX 

Toiedo,  OH . 

1.0160 

Fulton,  OH 

0.8916 

Lucas,  OH 

Topeka,  KS . . . 

Shawrtee,  KS 

Trenton,  NJ . . 

Mercer,  NJ 

Tucson,  AZ . 

Pima,  AZ 

Tulsa,  OK  . . . . 

Creeks.  OK 
Osage,  OK 
Rogers,  OK 
Tulsa.  OK 
Wagorter,  OK 

Tuscaloosa,  AL . . . . 

Tuscaloosa,  AL 

Tyler,  TX . . 

Smith,  TX 

Utica-Rome.  NY  . 

Herkimer,  NY 
Oneida.  NY 

VaHejo-Fairfield-Napa,  CA . . 

Nsf>a,  CA 
Solano,  CA 

Vemcouver,  WA  . 

Clark,  WA 

Victoria,  TX . 

Victoria,  TX 

VIneiarxi-Millville-Bridgeton,  NJ . . 

CumberiarKl,  NJ 

Visalia-Tulare-Portervilte,  CA  . 

Tulare,  CA 

Waco,  TX . 

McLenrran,  TX 

Washington,  DC-MD-VA . 

District  of  Columbia,  DC 
Calvert  MD 
Charles,  MD 
Frederick,  MD 
Montgomery.  MD 
Prirx:e  Georges,  MD 
Alexandria  (^,  VA 
Artirrgtor\,  VA 
Fairfax.  VA 
Fairfax  City,  VA 
Falls  Church  City.  VA 
Loudoun,  VA 
Manassas  City,  VA 
Manassas  Park  City,  VA 
Prtoca  William,  VA 
Stafford.  VA 

Watarioo-Cedar  Fails,  lA  . . . 

Black  Hawk.  lA 

I  Bremer.  LA 

I  Wausau,  Wl . . 

j  Marathon,  Wl 

j  West  Palm  Beach-Boca  Raton-Dei- 

i  ray  Beach.  FL  — - - 
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Table  Ilia.— Wage  Index  for  Urban 
Areas— Continued 


Table  lllb.  Wage  Index  for  Rural 
Areas— Continued 


UitMMi  area  (constituent  counties  or 
county  equivalents) 

Wage 

index 

Palm  Beach,  FL 

Wheeling,  WV-OH . 

0.8035 

Belmo^  OH 

MarshiM,  WV 

Ohio,  WV 

WIcNta,  KS . . 

0.9770 

Butler.  KS 

Harvey.  KS 

Sedgv^  KS 

WIcNta  Fans,  TX  . 

0.8139 

Wichita,  TX  - 

Wmonsport,  PA . . 

0.8829 

Lyooniing,  PA 

WUmlngton,  DE-KI-MD . 

1.0825 

New  Castle,  DE 

CecH.  MO 

Salem,  NJ 

Wilmington,  NC  . 

0.8677 

New  Hanover,  NC 

Worcester-Fitchburg-Leominster,  MA 

1.0782 

Worcester,  MA 

YaWma,  WA . 

1.0070 

Yakima,  WA 

Yoik,  PA  . 

0.9008 

Atteuns,  PA 

York,  PA 

Youngstown-Warren,  OH  . 

0.9826 

Mahoning,  OH 

TnimbuU,  OH 

Yuba  City,  CA . 

1.0220 

Sutter,  CA 

Yuba.CA 

Yuma,  A7 

0.8850 

Yuma,  AZ 

Table  liib.  Wage  Index  for  Rural 
Areas 


Norvurban  areas 

Wage 

index 

Alabama . 

0.7121 

Al^iaks  . 

1.3372 

Arizona  . 

.8724 

Arkarwas . 

.6979 

CaUfomia  . 

1.0122 

Colorado . 

.8382 

Cormacticut . 

1.1857 

Dalawara  . . 

.8537 

Florida . 

.8704 

Georgia . 

.7769 

Haai^ . 

.9579 

Idaho . . . 

.8917 

lUnoia . 

.7696 

IrvSans  . 

.7830 

ioiwa  . . . 

.7517 

Kansas  . 

.7426 

KanAicky . . . 

.7781 

In^iiaiary«  . 

.7355 

Maine . 

.8294 

Maryland  . 

.8029 

Maw^anrv>sAtta . 

1.1607 

Michigan . 

.8893 

Mirmwaota  . 

.8288 

Mississippi . 

.6935 

Missouri  . . . 

.7240 

Mrwilara . 

.8226 

Nehmsim . 

.6967 

Nevada  . 

.9663 

Non-urban  areas 

Wage 

Index 

Nawi  Hampahira  . 

.9508 

New  Jersey . . . 

Nevr  Maideo  . 

(’) 

.8289 

Naar  York  . 

.8371 

North  CaroHrv) . 

.7992 

North  Dakota  . 

.7688 

fVilo  . 

.8438 

Dklahoma  . 

.7384 

Oregon  . 

.9643 

PannayivAnia  . 

.8620 

Piiarin  Rir« . 

‘.4316 

Rhrvia  Island  . 

(’) 

.7678 

Routh  Damlina . 

5>rMJth  Dakota . 

.7179 

TarvMSSAA . 

.7316 

Ts*as  . 

.7578 

Utah  . 

.8977 

Varmont  . 

.8997 

Virginia . 

.7784 

Virgin  lalarvis . 

‘1.0000 

Wellington . 

.9597 

Wast  Virginia  . . 

.8482 

Wisorwisin  . 

.8459 

Wyoming . 

.8423 

'AH  counties  within  State  are  classified 
urban. 

‘Approximate  vaiue  for  area. 


Table  IV— Cost  Reporting  Year 
Adjustment  Factor  ^ 


If  the  HHA  cost  reporting  pe¬ 
riod  begins 

Thear^ust- 
ment  factor 
is 

August  1, 1993  . 

1.0042 

September  1, 1993 . 

1.0085 

October  1, 1993  . 

1.0126 

November  1, 1993 . 

1.0169 

December  1. 1993 . 

1.0211 

January  1, 1994  . 

1.0254 

February  1, 1994  . 

1.0299 

March  1, 1994  . 

l0340 

April  1, 1994  . 

1.0385 

May  1, 1994  . 

1.0430 

Jurie  1, 1994  . 

1.0475 

'Based  on  compounded  projected  market 
basket  inflation  rates  of  5.10  percent  for  1994 
and  5.30  percent  for  1995. 


These  adjustment  factors  are  subject 
to  change  based  on  later  estimates  of 
cost  increases. 

If  for  any  reason  we  do  not  publish  a 
new  schedule  of  limits  to  be  effective  on 
July  1, 1994,  or  do  not  annoxmce  other 
changes  in  the  current  schedule  by  that 
date,  the  current  limits  will  continue  in 
effect  with  the  last  adjustment  factor 
above  multiplied  by  1.00442  once  for 
each  month  between  June  1, 1994  and 
the  month  in  which  the  cost  reporting 
period  begins,  until  a  new  sch^ule  of 
limits  or  other  provision  is  issued.  For 
example,  if  a  cost  reporting  period 
begins  on  August  1, 1994, 1.0475  will  be 
multiplied  by  1.00442  twice  and  the 


resulting  factor  will  equal  1.05678 
(1.0475  X  1.00442  X  1.00442  =  1.05678). 

DL  Regulatory  Impact  Statement  and 
Flexibility  Analysis 

A.  Executive  Order  12291 

Executive  Order  (E.O.)  12291  requires 
us  to  prepare  and  publidi  a  regulatory 
impact  analysis  for  any  final  notice  that 
meets  one  of  the  E.O.  12291  criteria  for 
a  "major  rule";  that  is,  that  will  be  likely 
to  result  in — 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

As  discussed  below,  we  have 
determined  that  the  implementation  of 
the  new  HHA  cost  limits  set  forth  in  this 
final  notice  will  have  an  impact  of  more 
than  $100  million  in  FY 1994.  Thus, 
consistent  with  the  requirements  of  E.O. 
12291,  we  are  providing  a  regulatory 
impact  analysis.  We  note,  however,  that 
section  1861(v)(l)(L)(iii)  of  the  Act  (as 
amended  by  section  4207(d)  of  OBRA 
*90)  requires  that  the  Secretary  establish 
new  HHA  cost  limits  on  July  1, 1991, 
and  annually  thereafter,  and  also 
requires  that  we  use  the  current  hospital 
wage  index  to  establish  the  limits. 
Se^on  4207(d)  of  OBRA  ’90  also 
requires  that  the  wage  index  be  applied 
on  a  budget  neutral  basis.  Moreover, 
section  1861(v)(l)(L)(i)  of  the  Act 
specifies  that  the  cost  limits  are  not  to 
exceed  112  percent  of  the  mean  per-visit 
costs  of  fiee-standing  HHAs.  Thus,  short 
of  developing  an  entirely  different 
approach  to  paying  for  HHA  costs 
(which  would  require  new  legislation), 
there  are  no  alternatives  available  for 
consideration  other  than  implementing 
the  payment  methodology  and  limits  set 
forth  in  this  notice. 

This  notice  sets  forth  HHA  cost  limits 
for  cost  reporting  periods  beginning  on 
or  after  July  1. 1993.  As  reqifired  by 
section  1861(v)(l)(L)(iii)  of  the  Act,  we 
are  using  the  current  hospital  wage 
index  to  calculate  the  HHA  cost  Umits, 
that  is,  the  hospital  wage  index  effective 
for  discharges  on  or  after  October  1, 
1992,  whi(^  is  based  on  1988  wage 
survey  data.  The  wage  index  is  used  to 
adjust  the  labor-related  portion  of  the 
limits,  and  the  administrative  and 
general  (A&G)  add-on,  to  reflect 
differing  wage  levels  among  areas.  As 
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discussed  in  detail  in  section  n  of  this 
notice,  we  are  applying  a  budget 
neutrality  adjustment  ractor  of  1.027  to 
the  labor-related  portion  of  the  limits  to 
enstire  that  aggregate  payments  to  HHAs 
are  not  affected  by  changes  to  the  wage 
index. 

The  methodology  used  to  develop  the 
schedule  of  limits  set  forth  in  this  notice 
is  the  same  as  that  used  in  setting  the 
limits  effective  July  1, 1992.  As  required 
by  section  1861(v)(L)(i)  of  the  Act,  we 
cdculate  the  cost  lir^ts  based  based  on 
the  mean  of  the  labor-related  and 
nonlabor  per  visits  costs  for  free¬ 
standing  home  health  agencies.  As 
discussed  in  the  July  1, 1992  notice  (57 
FR  29411),  we  will  continue  to  use  the 
latest  settled  cost  report  data  to  develop 
the  HHA  cost-per-visit  limit  values  for 
each  type  of  home  health  service: 
skilled  nursing  care,  physical  therapy, 
speech  pathology,  occupational  therapy, 
medical  social  services,  and  home 
health  aide.  Thus,  for  this  notice,  we 
have  updated  the  cost-per-visit  limits  by 
using  the  data  from  cost  reporting 
perils  ending  on  or  after  Jime  30, 1989, 
and  before  May  31. 1991.  The  data  have 
been  adjusted  by  the  most  recent  market 
basket  factors  to  reflect  the  expected 
cost  increases  occurring  between  the 
cost  reporting  periods  for  the  data 
contained  in  the  data  base  and 
December  31, 1993,  the  midpoint  of  the 
frrst  cost  reporting  period  to  which  the 
limits  apply.  The  intermediary 
determines  the  aggregate  cost  limit  for 
each  HHA  by  multiplying  the  number  of 
Medicare  visits  for  each  type  of  service 
furnished  by  the  HHA  by  the  respective 
per-visit  cost  limit.  Each  HHA’s 
aggregate  limit  cannot  be  determined 
prospectively,  but  depends  on  each 
HHA’s  Medicare  visits  for  each  type  of 
service  and  actual  costs  for  the  cost 
reporting  period  subject  to  this  notice. 

For  this  year’s  notice,  the  conversion 
from  approximately  49  intermediaries  to 
9  regional  intermediaries,  coupled  with 
the  additional  training  of  providers  and 
intermediaries  in  the  documenting, 
submittal,  and  review  of  cost  reports, 
has  resulted  in  tighter  management 
controls  over  the  cost  reporting  data 
than  in  past  years  and,  we  believe,  more 
accurate  data.  The  database  used  to 
calculate  these  limits  consists  of  cost 
reporting  data  from  2600  freestanding 
HHAs,  compared  with  2389 
freestanding  HHAs  used  in  calculating 
last  year’s  limits.  Based  on  this  new, 
more  extensive,  and  more  accurate  cost 
data,  the  cost-per-visit  limits  have 
increased  for  some  services  (physical 
therapy,  occupational  therapy,  speech 
pathology,  medical  social  services),  but 
have  decreased  for  the  two  highest 


volume  service  categories,  skilled 
niirsing  care  and  home  health  aide. 

We  have  incorporated  the  changes  to 
the  wage  index  and  the  updated  cost 
report  data  in  calculating  a  new  set  of 
HHA  cost  limits.  We  estimate  that  the 
revised  HHA  cost  limits  implemented  in 
this  notice  with  public  comment  period 
virill  result  in  the  following  savings  to 
the  Medicare  program: 


Table  1— HHA  Cost  limits 
(Medicare  Program  Savings)  ' 


Fiscal  year 

Savirtgs  (in 
millions) 

laoA . 

140 

1995  . 

55 

'  Figures  are  rounded  to  the  nearest  million. 


The  savings  associated  with  the  new 
HHA  cost  limits  represent  the  difference 
between  projected  aggregate  Medicare 
HHA  expenditures  imder  the  new  limits 
and  projected  aggregate  Medicare  HHA 
expenditures  using  last  year’s  limits 
tmdated  by  the  market  basket  increase. 
These  savings  are  not  the  result  of  any 
changes  in  payment  or  coverage  policy. 
Rather,  the  estimated  aggregate  savings 
in  FY  1994  expenditures  are  attributable 
to  two  factors:  expected  significant 
growth  in  overall  Medicare  HHA 
expenditures  in  FY  1994,  combined 
with  the  use  of  more  acciirate  cost  data 
in  developing  the  limits.  (We  note  that 
these  new  cost  limits  will  also  result  in 
aggregate  savings  of  $4  million  during 
the  last  quarter  of  FY  1993.  The 
estimated  aggregate  savings  in  FY  1993 
expenditures  are  negligible  because 
relatively  few  HHA  cost  reporting 
periods  begin  during  this  period.) 
Aggregate  payments  are  not  affected  by 
changes  to  the  wage  index,  since  section 
4207(d)(2)  of  OBRA  ’90  memdates  that 
these  changes  be  budget  neutral. 

As  discussed  above,  section 
1861(v)(l)(L)(iii)  of  the  Act  requires  that 
we  establish  new  HHA  limits  annually. 
Moreover,  section  1861(v)(l)(L)(i)  of  the 
Act  specifies  that  these  limits  be 
calculated  based  on  the  mean  per-visit 
costs  for  free-standing  HHAs,  and  we 
believe  that  we  have  an  obligation  to 
calculate  these  costs  using  the  most 
accurate  cost  reporting  data  available. 
Thus,  neither  the  implementation  of  the 
new  limits  nor  the  method  by  which  we 
develop  the  limits  is  discretionary.  It  is 
important  to  recognize  that  the 
“savings”  indicated  in  Table  1  represent 
an  aggregate  impact  of  only  about  1 
percent  of  the  projected  Medicare  HHA 
expenditures  of  $13.6  billion  in  FY 
1994.  As  shown  in  Table  2  below,  the 
proportional  effect  of  the  cost  limits  has 


remained  relatively  constant  in  recent 
years. 


Table  2— Proportional  Impact  of 
Updated  Cost  Limits  on  Medi¬ 
care  HHA  Expenditures 


Cost  reporting  pe¬ 
riod  effective 

Percentage  impact  for 
cost  reporting  period 

7/1/89-6/30/90  . 

7/1/90-6/30/91  . 

7/1/91-6/30/92  . 

7/1/92-6/30/93  . 

7/1/93-6/30«4  . 

1.5  percent  (savings). 

No  new  limits. 

1.4  percent  (costs). 

0.76  percent  (savi^). 
1.49  percent  (savings). 

However,  while  the  proportional 
impact  of  the  annual  update  to  the  HHA 
cost  limits  has  remained  stable,  the 
aggregate  costs  or  savings  associated 
with  the  revised  limits  have  increased 
substantially,  due  to  sustained  large 
growth  in  HHA  expenditures.  For 
example.  Medicare  HHA  expenditures 
have  increased  more  than  fourfold  over 
the  last  4  years  (from  $2.3  billion  in  FY 
89  to  a  projected  $10.7  billion  in  FY  93), 
and  we  project  that  this  growth  rate  will 
continue  at  least  through  FY  94.  Thus, 
small  changes  in  the  market  basket 
factors  used  to  adjust  the  limits  now  can 
result  in  significant  spending  shifts. 

B.  Regulatory  Flexibility  Act 

We  generally  prepare  a  regulatory 
flexibility  analysis  that  is  consistent 
vdth  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C.  601  through  612)  unless 
the  Secretary  certifies  that  a  notice  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  For  purposes  of  the  RFA,  all 
HHAs  are  treated  as  small  entities. 

We  are  providing  a  voluntary 
regulatory  flexibility  analysis  for  this 
notice  bemuse  of  the  large  number  of 
HHAs  that  will  be  affect^,  even  though 
the  overall  impact  of  the  notice  is 
expected  to  be  approximately  1  percent 
and  we  have  no  evidence  that  the 
economic  impact  on  most  HHAs  will  be 
significant.  Normally,  a  regulatory 
flexibility  analysis  requires  the  agency 
to  discuss  various  alternatives  to  the 
provisions  in  a  notice  such  as  this.  As 
discussed  above,  however,  HCFA  is 
merely  implementing  the  provisions  of 
section  1861(v)(l)(L)(iii)  of  the  Act. 
Accordingly,  no  alternatives  to  the 
provisions  in  this  notice  with  comment 
are  available. 

We  are  unable  to  identify  the  effects 
of  changes  to  the  cost  limits  on 
individual  HHAs.  Both  changes  in  the 
cost  data  and  changes  to  the  wage  index 
contribute  to  changes  in  the  cost  limits 
for  individual  HHAs,  although  we 
cannot  isolate  the  separate  impact  of 
these  factors. 
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Ihe  model  used  for  purposes  of  our 
analysis  was  based  upon  data  from 
4,199  home  health  agencies,  of  which 
1,575  (38  percent)  were  at  or  over  the 
cost  limitB.  A  bre^down  of  the  home 
healUi  agencies  used  in  dm  model  and 
the  impa<^  of  the  revised  cost  limits  is 
as  fcdlows: 


Number 

ofagert- 

das 

Number 

overlha 

ooetimits 

Ufban . . 

9499 

941 

Rucal _ _ _ 

1700 

634 

FraeetarxSng  ............ 

2600 

801 

HoepHaMwi^ - 

1596 

774 

Again,  we  do  not  have  sufficient  data 
to  predict  exactly  which  HHAs  will  be 
most  affected  by  this  notice  nor  the 
magnitude  of  the  impact  upon 
individual  HHAs.  As  noted  ^love,  each 
HHA’s  aggregate  limit  depends  on  the 
number  of  its  Medicare  visits  for  each 

ri  of  service  and  its  actual  costs  for 
cost  reporting  period  subject  to  this 
notice.  Thus,  whether  or  not  a  given 
HHA  exceeds  its  cost  limit  is 
determined  largely  by  the  types  and 
number  of  services  it  frunishes,  and  we 
are  not  able  to  make  such  a 
determination  prospectively  for 
individual  HHAs.  However,  it  is  clear 
that  individual  HHAs  will  affected  to 
a  greater  or  lesser  degree  depending 
upon  the  extent  to  which  their  total 
payment  is  derived  from  Medicare. 

C.  bnpoct  on  Smtdl  Rwral  Hospitals 

Section  1102(b)  of  the  Act  requires  the 
Secretary  to  prepare  a  regulatory  impact 
analysis  if  a  final  notice  may  have  a 
significant  impact  on  the  <^>erations  of 
a  substantial  number  of  sm^  rural 
hospitals.  Such  an  analysis  must 
conform  to  the  provisions  of  section  604 
of  the  Regulatory  Flexibility  Act  (the 
RFAJ  (5  U.S.C  601  through  612).  For 
purposes  of  section  1102(b)  of  the  Act, 
we  defipe  a  small  rural  hospital  as  a 
hospital  with  fewer  than  100  beds 
located  outside  an  MSA. 

We  are  not  preparing  a  rural  impact 
statement  since  we  have  determined, 
and  the  Secretary  certifies,  that  this  ^al 
notice  will  not  have  a  significant 


economic  impact  on  the  operations  of  a 
substantial  number  of  smidl  rural 
hospitals. 

X.  Other  Required  Infioniiation 

A.  Waiw  of  l^oposed  Notice 

In  adopting  notice,  such  as  ffiis,  we 
ordinarify  prmlish  a  proposed  notice  in 
the  Federa  Register  witn  a  60-day 
period  for  public  comment  es  required 
under  section  1871^)(1)  of  the  Act 

As  we  diecussed  in  section  HI  above, 
we  have  used  the  same  methodology  to 
develop  the  schedule  of  limits  that  was 
used  in  setting  the  limits  pvddished  on 
Jufy  1, 1992.  The  cost  limits  have  been 
up^ted  to  reflect  the  cost  increases 
occiuring  between  the  cost  reporting 
periods  fm  the  data  contained  in  the 
data  base  and  December  31, 1993.  In 
addition,  as  required  under  section 
1861(v)(l)(L)  of  the  Act.  we  have 
updated  the  wage  index,  using  the 
current  hospital  wage  index,  so  that  it 
is  based  entirely  on  1988  data. 

Because  the  methodology  used  to 
develop  this  schedule  of  limits  was 
previously  published  for  public 
conunent  and  because  we  are  required 
by  section  1861(v)(l)(L)(iii)  of  the  Act  to 
use  the  current  lu^ital  wage  index, 
which  is  based  on  1988  wage  survey 
data,  we  believe  that  it  would  be 
impracticable  and  unnecessary  to 
request  public  comment  before 
implemmtation  of  these  cost  limits.  To 
do  so  would  be  contrary  to  the  public 
interest.  Therefore,  we  find  good  cause 
to  waive  publicatimi  of  a  proposed 
notice. 

B.  Waiver  of  30-Day  Delay  in  Effective 
Date 

We  normally  provide  a  delay  of  30 
days  in  the  ^fo^ve  date  for  doomoents 
su^  as  this.  However,  if  adherence  to 
this  procedure  would  be  impractical, 
unnecessary,  or  contrary  to  the  public 
interest,  we  may  waive  the  delay  in  the 

Section  1861(v)(l)(L){iii)  of  the  Act 
requiras  that  the  Secretary  establish 
revised  HHA  cost  limits  for  cost 
reporting  periods  beginning  on  or  after 
July  1. 1991  and  aimually  thereafter. 
Also,  as  required  by  section 


1861(v)(l)(D(iii)  of  the  Act,  we  are 
using  the  current  hospital  wage  index, 
that  is.  the  hospital  wage  index  for  fiscal 
year  1993,  which  is  ba^  on  1988  wage 
survey  data.  If  HHAs  are  to  receive 
timely  the  benefits  of  the  cost  limits  that 
are  based  on  the  updated  wage  index,  it 
is  necessary  that  these  limits  be  effective 
for  cost  reporting  periods  beginning  on 
or  after  Jufy  1, 1993.  Thus,  we  believe 
that  a  delay  in  the  effediTe  date  of  these 
exist  liraits  would  be  contrary  to  the 
public  interest.  Therefore,  we  find  good 
cause  to  waive  the  usual  30-day  deuty 
in  the  effective  date  of  this  notice  wih 
comment  period. 

C.  Paperwork  Reduction  Act 

This  final  notice  does  not  impose 
informatiem  collection  reejuirements. 
Consequently,  it  does  not  need  to  be 
review^  by  the  Office  of  Management 
and  Budget  under  the  authority  of  the 
Paperwo^  Reduchem  Act  of  1980  (44 
U.S.C.  3507). 

D.  Public  Comments 

Because  of  the  large  numbm'  of  hems 
of  correspondence  we  normally  receive 
on  a  notice  with  comment  period,  we 
are  not  able  to  achnowledge  or  respemd 
to  them  individually.  However,  we  will 
consider  all  comments  exmeeraing  the 

rovisions  of  this  notice  that  we  receive 

y  the  date  and  time  specified  in  the 
“DATES"  sectiem  of  this  notfoe,  and.  if 
changes  are  made  in  another  notice,  we 
will  respemd  to  these  comments  in  that 
notice. 

Authority:  (Section  1861(v)(l)(L]  of  the 
Social  Security  Act  (42  U.S.C 
139Sx(v)(l)(L));  section  4207(d)  of  Pub.  L 
101-508  (42  U.S.C  1395X  (note)). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare— Hospital 
Insurance) 

Dated:  June  28, 1993. 

BmoaC.  Vladeck, 

Administrator,  Health  Care  Financing, 
Administration. 

Dated:  July  1. 1993. 

Donna  E.  9ialala, 

Secretory. 

(FR  Doc  93-16062  Filed  7-1-93;  4:47  pm] 
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FEDERAL  ELECTION  COMMISSION 

11  CFR  Parte  4, 5, 7, 102  and  111 
[Notloe  1993-16] 

Compliance  Procedurea 

AGENCY:  Federal  Election  Commission. 
ACTION:  Notice  of  proposed  rulemaking. 

SUIMARY:  The  Federal  Election 
Commission  requests  comments  on 
proposed  revisions  to  its  regulations 
governing  the  compliance  process  under 
the  Federal  Election  Campaign  Act  of 
1971,  as  amended  (hereinafter  "the  Act” 
or  “FTCA").  The  proposed  changes 
would  address  issues  that  have  arisen 
since  these  rules  were  last  amended  in 
1980.  They  are  intended  to  streamline 
and  clarify  several  aspects  of  the 
compliance  process.  Please  note  that  the 
draft  rules  which  follow  do  not 
represent  a  final  decision  by  the 
Commission  on  the  issues  presented  in 
this  rulemaking. 

DATES:  Comments  must  be  received  on 
or  before  September  24, 1993.  The 
Commission  %vill  hold  a  public  hearing 
on  these  proposed  regulations  at  10  a.m. 
on  OctobOT  20, 1993,  if  requests  to 
testify  are  received.  Persons  wishing  to 
testify  at  the  hearing  must  so  indicate  in 
their  written  comments. 

ADDRESSES:  Comments  must  be  in 
writing  and  should  be  sent  to:  Ms. 

Susan  E.  Propper,  Assistant  General 
Counsel,  999  E  Street,  NW., 

Washington,  DC  20463.  The  hearing  will 
be  held  in  the  Commission’s  ninth  floor 
hearing  room,  999  E  Street,  NW., 
Washington,  DC  All  comments  received 
will  be  available  for  public  inspection  in 
the  Commisskm’s  Public  Records  Office, 
999  E  Street,  NW.,  Washington,  DC  fi’om 
9  a.m.  to  5  p.m. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Susan  E.  Propper,  Assistant  General 
Counsel,  999  E  Street,  NW., 

Washington,  DC  20463,  (202)  219-3690 
or  (800) 424-9530. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  is  seeking  public 
comments  on  proposed  revisions  to  11 
CFR  part  111  regarding  the  operation  of 
the  enforcement  process,  and  on 
conforming  amendments  to  11  CFR  4.4, 
5.4,  7.14  and  102.3.  The  proposed 
changes  are  intended  to  resolve  several 
issues  which  have  arisen  since  these 
regulations  were  last  revised  pursuant  to 
the  1979  Amendments  to  the  Act.  The 
major  topics  rmder  consideration 
concern  the  requirements  for  filing  and 
amending  complaints,  the  policy 
regarding  extensions  of  time,  making 
findings  against  treasurers  of  politick 
committees,  the  reporting  of  ^ds  used 


to  pay  civil  penalties,  oral  enforcement 
hearings,  and  the  handling  of 
enforoment  matters  that  result  in  civil 
litigation. 

On  May  22, 1985,  the  Commission 
published  an  Advance  Notice  of 
Proposed  Rulemaking  ("ANPRM”)  in 
the  Federal  Register  (50  FR  21077) 
seeking  public  comments  on  four 
general  issues  that  could  be  addressed 
in  a  revision  of  the  regulations  and  also 
requesting  suggestions  for  revisions 
concerning  other  aspects  of  Part  111. 

The  four  issues  raisM  by  the  Advance 
Notice  were:  (1)  Providing  respondents 
with  the  legal  and  factual  basis  for 
Commission  "reason  to  believe” 
findings  in  externally  generated 
complaints;  (2)  requests  for  extensions 
of  time;  (3)  naming  committee  treasurers 
as  respondents;  and  (4)  procedures  for 
requesting  a  stay  of  a  final 
determination  on  repayment  of  Federal 
funds  pending  a  petition  for  review.  The 
Commission  received  four  comments  in 
response  to  the  ANPRM,  which  are 
discussed  more  fully  below.  The 
comments  have  been  helpful  to  the 
Commission  in  formulating  the  draft 
rules  which  follow  regarding  the  first 
three  of  these  topics.  Rules  regarding 
stays  of  final  repayment  determinations 
were  subsequently  included  in  revisions 
to  11  CFR  9007.5  and  9038.5.  See 
Explanation  and  Justification,  52  FR 
20864  (June  3, 1987). 

The  Cranmission  is  now  seeking 
comments  on  both  the  proposed 
regulations  which  follow  and  on  the 
compliance  process,  generally, 
including  any  issues  not  covered  by  the 
proposed  regulations.  A  siunmary  of  the 
more  significant  proposed  revisions 
follows. 

A.  Computation  of  Time 

The  attached  draft  of  §  111.2(a)  would 
add  the  Birthday  of  Martin  Luther  King, 
Jr.  to  the  list  of  legal  holidays.  In 
addition,  the  computation  of  time 
provision  would  be  revised  to  exclude 
Satvirdays,  Sundays  and  legal  holidays 
when  a  period  of  time  prescribed  by 
these  regulations  is  less  than  eleven 
days,  ra&er  than  the  current  seven  days. 
See  attached  proposed  11  CFR  111.2(b). 
Both  of  these  proposals  would  conform 
to  revisions  to  Rule  6  of  the  Federal 
Rules  of  Civil  Procedure.  F.R.(IP.  6(a), 
as  amended  April  29, 1985. 

Section  111.2(c)  currently  adds  an 
additional  three  days  to  time  periods 
whenever  documents  are  served  by 
mail.  This  three  day  period  does  not 
include  Saturdays,  Srmdays  and  legal 
holidays.  New  language  would  be  ^ded 
to  this  section  to  establish  a 
presumption  that  the  paper  was 
received  and  service  was  accomplished 


at  the  end  of  this  time  period.  Please 
note,  however,  that  the  three  day  rule 
does  not  apply  to  situations  where  the 
time  runs  finm  the  actual  date  of  receipt 
of  a  document,  such  as  the  deadline  for 
filing  a  brief  under  11  CFR  111.16(c). 

Proposed  paragraph  (a)  of  11  CFR 
111.6  would  change  that  time  in  which 
a  respondent  may  file  a  response  to  a 
complaint  from  within  15  days  of 
receiving  the  complaint  to  within  15 
days  finm  service  of  a  copy  of  the 
complaint.  Three  days  would  be  added 
if  the  complaint  is  served  by  mail  imder 
proposed  §  111.2(c).  _ 

Tne  revi.sions  to  11  CFR  111.2  would 
also  clarify  when  a  document  is 
considered  to  be  submitted  to  the 
Commission  for  purposes  of  time  limits 
specified  in  11  ci'R  part  111.  New 
paragraph  (d)  would  indicate  that  a 
document  is  considered  to  be  submitted 
on  the  day  it  is  actually  received  by  the 
Commission.  However,  comments  are 
sought  on  whether  three  extra  days 
should  be  added  to  cover  situations 
where  respondents  mail  documents  to 
the  Commission.  This  would  result  in 
different  time  frames  for  documents  that 
are  mailed  and  those  that  are  hand 
delivered,  or  sent  by  an  overnight 
delivery  service  or  hy  facsimile 
machine. 

B.  Procedures  for  Filing  and  Amending 
Complaints  and  Notifying  Respondents 

The  Commission  proposes  several 
revisions  to  streamline  and  clarify  the 
procedures  involved  in  filing 
complaints.  First,  new  language  would 
be  included  in  $  111.3  (a)  and  (b)  to 
more  fully  explain  the  ways  in  which 
compliance  matters  are  initiated.  These 
include  referrals  from  other  Federal  and 
state  agencies  and  sua  sponte 
compliance  matters.  The  revisions 
would  clarify  that  an  individual  or 
political  committee  may  notify  the 
Commission  in  writing  that  he  or  she  or 
the  committee  has  committed  a 
violation  of  the  FECA. 

Comments  are  requested  as  to 
whether  additional  enforcement-related 
materials  can  and  should  be  sent  to 
candidates  when  their  campaign 
committees  are  involved  in  compliance 
matters.  Currently,  candidates  are  sent 
courtesy  copies  of  complaints  and 
internally  generated  reason  to  believe 
findings.  The  question  is  whether  to 
send  them  additional  documents,  such 
as  the  General  Counsel’s  briefs,  probable 
cause  findings,  proposed  conciliation 
agreements  and  notices  of  authorization 
to  file  suit.  The  difficulty,  however,  is 
that  die  confidentiality  provisions  of  the 
Act  and  the  attomey/client  privilege 
may  not  permit  such  disclosure  when 
the  candidate  has  not  been  named  as  a 
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respondent  The  proposed  rules  which 
follow  do  not  incorporate  these 
proposals. 

Ine  Conunission  is  proposing  to 
revise  $  111.4(a)  to  provide  that 
submitted  complaints  be  originals,  not 
photocopies  or  facsimiles.  CMginals  are 
needed  to  ensure  that  the  complaint  is 

{>roperly  signed  and  notarized,  and  is 
egible.  In  addition,  $  111.4(b)(2)  would 
specify  that  the  jurat  shall  state  that  the 
complaint  was  Imth  sworn  and 
subscribed.  These  changes  are  intended 
to  decrease  the  number  of  improperly 
filed  complaints. 

A  revision  to  §  111.4(d)(1)  is  proposed 
to  encourage  complainants  to  include, 
when  possible,  the  addresses  of 
respondents  of  facilitate  initial 
complaint  processing.  Paragraph  (d)(4) 
would  also  be  revised  to  encourage 
complainants  to  submit  originals,  rather 
than  copies,  of  documentation 


m  addition,  a  new  paragraph  (e)  is 
proposed  to  set  forth  the  ^mmission’s 
policy  of  considering  complaints  based 
on  news  stories  when  sufficient  facts  are 
presented  to  satisfy  the  requirements  of 
11 CFR  111.4(d),  regarding  the  basis  for 
the  complainant’s  charges.  Such 
complaints  must  also  comply  with  the 
notarization  requirements  of  11  CFR 
111.4(b).  One  comment  received  in 
respmise  to  the  ANPRM  suggested  that 
real  corroborating  evidence  be 
submitted  in  addition  to  the  article  or 
that  the  article  should  set  forth  specific 
facts  rather  than  general  allegations. 

New  §  111.4(e)  is  intended  to  address 
those  concerns.  The  Commission  also 
requests  comments  on  the  advisability 
of  seeking  clarification  of  a  complaint  or 
response  prior  to  finding  reason  to 
believe,  when  clarification  is  needed. 

Please  note  that  FEC  Directive  6  sets 
forth  the  Commission’s  established 
procedures  for  internally  generating 
compliance  matters  on  the  basis  of  news 
articles.  Comments  are  sought  as  to 
whether  persons  mentioned  in  news 
stories  should  be  accorded  an 
opportunity  to  respond  to  the 
allegations  prior  to  the  Commission’s 
decision  to  find  reason  to  believe. 
Currently,  in  these  internally  generated 
MURs,  respondents  do  not  have  an 
opportunity  to  reply  to  the  Commission 
regarding  allegations  made  in  the  new 
articles  until  after  the  reason  to  .believe 
finding  is  made. 

New  §  111.4(f)  would  explain  how  a 
complainant  may  submit  additional 
information  after  having  filed  a 
complaint.  One  comment  on  the 
ANPRM  suggested  that  the  rules  should 
contain  standards  and  procedures  for 
determining  whether  the  respondent  is 
entitled  to  an  additional  opportunity  to 


_ ^ 


respond  to  new  charges.  Consequently, 
the  Commission  is  now  proposing  that 
the  nature  of  the  additional  information 
submitted  should  determine  whether 
the  Act’s  notification  and  response  time 
provisions  are  triggered  by  the 
submission. 

If  the  additional  information 
submitted  by  the  complainant  describes 
alleged  violations  of  the  FECA  or 
Commission  reeulations  which  were  not 


implicated  by  the  original  complaint,  or 
if  the  additional  information  ioentifies 
individuals  or  entities  not  implicated  by 
the  original  complaint,  then  the 
additional  information  would  be  treated 
as  an  amended  complaint.  Under  the 
proposed  rules,  an  amended  complaint 
would  have  to  comply  with  the 
requirements  for  filing  original 
complaints  (such  as  being  sworn  to  and 
notarized)  and  would  be  subject  to  the 
provisions  regarding  initial  complaint 
processing,  notification,  and  the 
opportunity  to  demonstrate  that  no 
a^on  should  be  taken  on  that 
complaint-generated  matter. 


On  the  other  hand,  if  the  additional 
information  submitted  bv  the 
complainant  relates  solely  to  the 
statutes  or  regulations  Implicated  by  the 
original  complaint  and  to  the  persons  or 
entities  who,  according  to  the  original 
complaint,  were  alleged  to  have 
committed  such  violations,  the 
additional  information  would  be  treated 
as  supplemental  information.  Under  the 
propo^  rules,  a  submissimi  of 
supplemental  information  is  treated  as 
new  evidence,  and  need  not  conform  to 
the  requirements  of  11  CFR  111.4  (a),  (b) 
or  (d)  regarding  the  number  of  copies 
fil^,  notarization,  and  the  inclusion  of 
information  regar^g  the  complainant 
and  the  respondent  which  is  already 
provided  in  the  original  complaint.  Nor 
would  supplemental  information  be 
subject  to  the  provisions  of  §§  111.5  and 
111.6  regarding  initial  complaint 
processing,  timing  of  notification,  and 
the  opportunity  to  demonstrate  that  no 
action  should  be  taken.  Thus, 
complainants  would  be  able  to  provide 
the  Conunission  with  supplemental 
information  after  having  filed  the 
originai  complaint,  but  the  submission 
would  not  trigger  the  initial  ccunplaint 
notification  process  again  and  the 
supplement^  information  would  not  be 
sent  to  the  respondents.  *1110 
Commission  seeks  comments  on  the 
appropriateness  of  this  procedure. 

Proposed  new  $  111.4(g)  covers 
situations  where  the  Commission  must 
resolve  similar,  but  separate, 
enforcement  matters  that  would 
individually  consume  substantial  time 
and  resources.  The  proposed  new 
language  would  explicitly  allow  the 


consolidation  or  severance  of 
compliance  matters  which  involve:  (1) 
'The  same  respondents;  (2)  substanti^ly 
the  same  issues;  (3)  common  questions 
of  law  or  bet;  (mt  (4)  other  betors  which 
would  war^t.a  determination  by  the 
Commissiem  that  such  mattws  should  be 
joined  or  severed,  such  as  the  avoidance 
of  imnecessaiy  costs  or  delays  of  time. 

The  Commission  also  seeks  comments 
on  a  proposed  change  that  would  delete 
the  requirement  to  notify  those  named 
in  an  improper  complaint  filed  with  the 
Commission.  See  proposed  11  CFR 
111.5(b).  The  resources  currently 
devoted  to  notifications  of  improper 
complaints  are  significant,  especially 
considering  that  many  improper 
complaints  are  never  correct^  and 
resubmitted.  The  legisbtive  history  of 
the  1679  Amendments  to  the  FECA 
suggests  that  such  notifications  are  not 
required.  H.R.  Rep.  No.  96-422, 96th 
Cong.,  1st  Sess.  20  (1979).  The 
Commission  b  considering  however, 
providing  copies  of  impropo* 
complaints  to  the  respondents  upon 
request 

Finally,  the  Commissiem  notes  that  if 
a  complaffit  does  not  mention  a 
particular  person,  that  person  may  not 
be  named  as  a  respondent  initially,  and 
will  not  receive  a  copy  of  the  complaint 
If  that  person  is  subsemiently  named  as 
an  internally-generated  respondent, 
comments  are  sought  as  to  whether  the 
person  should  be  sent  a  copy  of  the 
complaint  at  that  point 

C  The  Reason  To  Believe  Finding; 
Notification;  Reconsideration 

The  Commission  proposes  moving  a 
sentence  from  S  111.8(b)  to  S  111.9(a)  to 
provide  that  all  Commissimi  reason  to 
believe  notifications  will  include  the 
legal  basis  and  the  alleged  bets  which 
support  the  Commission’s  action.  *rhis 
revision  would  reflect  changes  in 
Commission  procedure.  Pn^ously,  a 
copy  of  the  bctual  and  legal  analysis 
was  only  included  in  notifications  sent 
in  internally  generated  matters,  as 
required  by  the  Act.  Proposed  §  111.9(a) 
would  reflect  that  bctual  and  legal 
analyses  are  now  sent  to  respondents  in 
complaint-generated  matters  as  welL 
'The  change  in  this  procedure  was 
discussed  in  the  AI^RM  and  supported 
by  several  commenters.  It  is  intended  to 
provide  all  respondents  with  a  clearer 
understanding  of  the  bctual  and  legal 
basis  for  the  Commission’s  action,  and 
should  help  respondents  to  respond 
directly  to  the  alleged  violations  at 
issue. 

Another  change  in  §  111.8(a)  would 
clarify  that  reason  to  believe 
determinations  may  be  made  after 
consideration  of  a  Commissioner’s 
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motion  to  find  reason  to  believe  or  no 
reason  to  believe.  The  current  language 
only  mentions  Commission 
determinations  made  after  reviewing  the 
General  Counsel’s  recommendation  in 
internally-generated  matters.  Similar 
language  would  also  be  included  in 
§lll.g(a). 

Proposed  new  §  111.9(b)  would 
provide  that  the  Commission  will  not 
entertain  a  respondent’s  request  for 
reconsideration  or  rescission  of  a  reason 
to  believe  determination,  except  in  cases 
where  a  inciirable  procedural  defect  has 
occiirred.  Examples  of  incurable 
procedural  defects  include  situations 
where  the  respondent  was  never  served, 
or  where  reason  to  believe  was  found 
against  the  wrong  person  who  happened 
to  have  the  same  name  as  the  person 
named  in  the  complaint.  This  proposal 
would  help  to  insxire  that  the 
compliance  process  moves  in  an 
efficient  and  timely  manner.  The 
Commission  wants  to  make  clear, 
however,  that  a  refusal  to  entertain  other 
requests  for  reconsideration  or 
rescission  does  not  deny  respondents 
the  opportunity  to  demonstrate  that  they 
did  not  commit  the  alleged  violations. 
Respondents  would  continue  to  have 
opportimities  throughout  the 
compliance  process  to  demonstrate  that 
they  did  not  commit  the  alleged 
violations.  For  example,  respondents 
have  an  opportimity  to  reply  to  the 
charges  made  in  the  complaint.  If  the 
matter  is  internally  generated,  ordinarily 
there  are  also  opportunities  to  respond 
to  the  concerns  raised  prior  to  the 
reason  to  believe  determination.  If  the 
Commission  finds  reason  to  believe,  but 
takes  no  further  action,  comments  are 
sought  as  to  whether  to  incorporate  into 
the  rules  the  current  practice  of 
permitting  respondents  to  place  a 
statement  on  the  public  record. 
Respondents  may  also  have  the 
opportunity  to  refute  the  charges  during 
the  investigation  and  in  their  probable 
cause  briefs.  Thus,  requests  for 
reconsideration  or  rescission  would 
only  duplicate  the  arguments  to  be 
presents  to  the  Commission  during 
and  after  the  investigation. 

D.  Investigation 

In  general,  the  Commission  may 
conduct  an  investigation  in  any  case  in 
which  it  finds  reeison  to  believe  that  a 
violation  of  the 'Act  or  regulations  has 
occurred  or  is  about  to  occur.  Proposed 
changes  to  11  CFR  111.10(a)  would 
clarify  that  the  Commission  need  not 
conduct  further  inquiries  when 
information  which  is  contained  in  the 
Commission’s  records  or  which  was 
already  made  available  by  the 
respondent  makes  additional  inquiry 


unwarranted.  This  proposed  addition 
would  promote  a  more  efficient  use  of 
the  Commission’s  time  and  resoiut:es 
under  such  circumstances.  Further,  it 
would  reduce  the  burden  which  an 
additional  inquiry  would  place  on 
respondents.  Please  note  that  vmder 
boffi  the  current  and  the  proposed 
versions  of  §  111.7(b),  the  General 
Counsel  may  recommend  and  the 
Commission  may  approve  the  dismissal 
of  a  complaint  at  any  point  before  or 
after  finding  reason  to  believe,  when 
warranted  by  the  facts  and 
circumstances  of  the  case. 

Proposed  amendments  to  11  CFR 
111.9(a)  and  111.10(a)  would  also  reflect 
that,  in  an  appropriate  case,  the 
Commission  may  send  a  respondent  a 
letter  of  admonishment,  or  may  exercise 
its  prosecutorial  discretion  by  taking  no 
further  action  after  making  a  reason  to 
believe  finding.  Similarly,  new  language 
at  11  CFR  111.17(a)  would  indicate  that 
after  a  probable  cause  to  believe  finding 
in  an  appropriate  case,  the  Commission 
may  send  admonishment  letters  to 
respondents  which  warn  against 
specific  activities  which  constitute 
violations  of  the  FECA  or  Commission 
regulations. 

New  language  in  §  111.10(b)  would  let 
respondents  know  that  investigations 
may  begin  immediately  after  the 
Commission  makes  a  reason  to  believe 
finding.  This  is  intended  to  further  the 
timely  resolution  of  compliance  matters. 

E.  Subpoenas  and  Depositions 

The  Commission  is  proposing  several 
amendments  to  §§  111.12  through 
111.15  to  address  difficulties  that  it  has 
experienced  while  conducting 
investigations  to  alleged  FECA 
violations.  For  example,  questions  have 
arisen  as  to  who  may  be  present  during 
a  deposition.  Consequently,  lemguage 
would  be  added  to  11  CFR  111.12(b) 
stating  that  no  person  other  than  the 
witness  and  his  or  her  coimsel,  the 
stenographic  reporter,  and  members  of 
the  Commission  staff  shall  be  present  or 
represented  when  a  deposition  is  taken 
during  the  course  of  a  Commission 
investigation.  This  proposed  addition  is 
based  on  the  well  established  principle 
that  the  Constitutional  rights  of  those 
being  investigated  by  an  agency  do  not 
include  the  right  to  confront  witnesses 
or  the  right  to  be  notified  when  the 
agency  uses  subpoenas  to  gather 
evidence  adverse  to  the  target  of  the 
investigation.  E.g.,  S.E.C.  v.  O’Brien,  467 
U.S.  735,  742  (1984);  Hannah  v.  Larche, 
363  U.S.  420  (1960).  However,  advance 
arrangements  could  continue  to  be  made 
to  accommodate  those  uncommon 
situations  where  the  deponent  needs  the 


assistance  of  an  interpreter  or  a  personal 
attendant  for  medical  reasons. 

The  Commission  has  also  had  some 
difficulties  with  service  of  documents  in 
compliance  matters  where  political 
committees  have  failed  to  note  changes 
in  their  addresses  and  their  treasurers  or 
assistant  treasurers  on  their  Statements 
of  Organization,  as  required  by  11  CFR 
102.2(a)(2).  The  Commission  is 
proposing  to  add  a  new  paragraph  (e)  to 
section  111.13  to  provide  that  service 
shall  be  accomplished  by  mailing  a  copy 
to  the  address  of  the  political 
committee,  or  the  treasiirer  or  the 
assistant  treasmer,  as  listed  in  the  last 
Statement  of  Organization,  or  as  listed 
in  the  most  recent  report,  or  by  hand 
delivering  a  copy  to  the  treasurer  or 
assistant  treasurer.  Also,  please  note 
that  the  attached  rules  which  follow 
would  provide  for  service  by  first  class 
mail. 

The  Commission  is  also  considering 
adding  language  to  expressly  permit 
payment  of  witness  fees  and  mileage  for 
more  than  one  day,  when  necessary.  See 
proposed  11  CFR  111.13(a).  This  would 
be  consistent  with  fee  payments  in  court 
cases  imder  28  U.S.C.  1821. 

The  draft  rules  which  follow  would 
amend  §  111.15  to  clarify  that  it  applies 
to  orders,  well  as  subpoenas. 

The  Commission  also  is  proposing  the 
inclusion  of  a  new  section  111.15(b)  to 
clearly  indicate  that,  before  challenging 
a  Commission  subpoena  or  order 
through  the  courts,  respondents  must 
exhaust  their  administrative  remedies 
by  filing  a  timely  motion  to  quash  or 
modify  under  this  section.  Any 
objection  to  a  subpoena  or  order  which 
is  not  presented  in  a  timely  motion  to 
quash  or  modify  would  be  waived  for  all 
purposes  under  this  proposed  rule. 

F.  Referrals  to  the  Attorney  General 

The  Commission  is  considering 
adding  new  §  111.19  to  set  out  the 
procedures  used  if  the  Commission 
refers  a  knowing  aiid  willful  violation  of 
the  campaign  finance  laws  to  the 
Attorney  General  of  the  United  States. 
See,  2  U.S.C.  437g(a)(5)(C)).  The  draft 
regulation  would  indicate  that  these 
referrals  can  only  be  made  after  the 
Commission  finds  probable  cause  to 
believe  the  respondent  knowingly  and 
willfully  violated  the  Act.  In  such  cases, 
the  Department  of  Justice  decides 
whether  to  initiate  a  criminal  action. 

The  proposed  rules  would  indicate 
that  a  referral  to  the  Attorney  General 
will  suspend  the  timer  periods  for 
attempting  to  reach  conciliation 
agreement(s)  with  the  respondent(s).  If 
the  Justice  Department  declines  to 
pursue  the  criminal  prosecution,  or  if 
the  FEC  determines  that  it  is  appropriate 
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to  continue  to  pursue  the  enforcement 
action,  the  FEC  will  so  inform  the 
fospondentCs)  and  will  reactivate  the 
time  periods  for  conciliation  efforts. 

G.  Civil  and  Criminal  Penalties 

Several  questions  have  been  raised 
regarding  f^ds  used  by  candidates  and 
political  committees  to  pay  civil  or 
criminal  penalties  pursuant  to  2  U.S.C. 
437g(a)(5].  437g(a)(6)  and  437g(d).  At 
this  time,  the  Commission  does  not 
intend  to  change  its  current  practice  by 
limiting  the  sources  from  which 
respondents  may  obtain  funds  to  pay 
civil  penalties.  However,  candidates  and 
political  committees  cannot  deposit 
prohibited  or  excessive  amounts  in  their 
campaign  depositories  (or  in  the  legal 
and  accounting  compliance  fund  in  the 
case  of  a  publicly  funded  campaign 
committee).  Consequently,  the 
Commission  is  proposing  that  when  the 
funds  used  to  pay  dvil  penalties  come 
from  prohibited  sources  or  would  be 
excessive,  these  amounts  shall  be 
reported  as  memo  entries  in  accordance 
with  11  CFR  part  104,  regardless  of 
amount.  Thus,  they  shoiUd  be  listed  on 
memo  schedules  for  otl)pr  receipts  and 
disbvirsements. 

This  new  rule  would  also  govern 
situations  where  candidates  use 
permissible,  nonexcessive  receipts 
expressly  and  exclusively  to  pay  civil 
penalties.  In  that  case,  the  amounts 
should  be  deposited  and  reported  in  the 
same  way  as  they  would  report  other 
receipts  and  disbursements.  This 
proposed  rule  would  have  no  effect  cm 
respondents  who  do  not  have  regular 
reporting  obligations,  such  as 
individuals  and  corporations.  Please 
note  that  this  provision  would  be 
designated  as  new  $  111.20,  and  that 
current  §§  111.19  through  111.23  would 
be  renumbered  §§  111.21  through 
111.25,  respectively. 

H.  Civil  Suit 

Several  changes  are  proposed  in  the 
regulations  explaining  the  procedures 
governing  civil  suits  arising  out  of 
enforcement  matters.  First,  new 
language  would  be  included  in 
renum^red  §  111.21  to  reflect  that  the 
General  Counsel  may  recommend  and 
the  Commission  may  authorize  suit  for 
violation  of  a  conciliation  agreement. 
This  may  happen,  for  example,  when 
the  respondents  fail  to  pay  a  civil 
penalty.  When  both  the  political 
committee  and  its  treasurer  are  parties 
to  the  conciliation  agreement,  and  both 
have  agreed  to  pay  the  civil  penalty,  the 
Commission  may  proceed  against  either 
or  both  parties.  For  example,  if  a 
committee  is  unable  to  pay  a  civil 
penalty,  the  suit  may  be  brought  against 


the  treasurer  who  signed  the 
conciliation  agreement.  In  mch.  cases, 
respondents  should  also  be  aware  that 
the  FECA  authorizes  an  additional  dvil 
penalty.  2  U.S.C  437g(a)  (5)  and  (b). 
Comments  are  sought  on  this  policy. 

New  language  is  also  incluaed  to 
ensure  that  both  complainants  and 
respondents  are  routinely  notified  when 
the  Commission  authorizes  suit. 
Similarly,  §  111.21(b)  would  indicate 
that  complainants  and  respondents  will 
be  notified  of  the  resolution  of  the 
litigation.  As  explained  below,  the 
notification  of  the  final  disposition  of 
the  court  case  will  trigger  the  public 
disclosure  of  the  appropriate  portions  of 
the  enforcement  and  litigation  files. 

The  Commission  is  al^  considering 
adding  a  sentence  to  11  CFR  111.21(b) 
to  notify  respondents  whenever  a 
complainant  brings  suit  under  2  U.S.C. 
437g(a)(8)  challenging  a  Commission 
decision  to  dismiss  a  complaint.  The 
new  language  would  also  provide 
notification  to  respondents  as  to  the 
final  disposition  of  the  section 
437g(a)(8)  suit.  As  discussed  below,  the 
enforcement  matter  resulting  from  ^e 
complaint  will  have  been  made  public 
no  later  than  30  days  after  the 
complainant  is  notified  of  the  dismissal 
of  the  cpmplaint,  which  is  prior  to  the 
filing  of  the  section  437g(a)(8)  suit. 

I.  Termination  of  Enforcement  Matters 
and  Public  Disclosure  of  Commission 
Action 

The  Commission  is  considering 
amending  renumbered  §  111.22  to 
clarify  several  aspects  of  its  procedures 
for  closing  enforcement  files  and 
making  the  results  of  its  investigations 
public.  First,  revised  language  would  be 
included  in  11  CFR  111.22(a)  to  more 
clearly  explain  that  the  Commission’s 
vote  to  close  an  enforcement  file  will 
trigger  the  process  for  making  the 
enforcement  matter  public.  Please  note 
that  in  situations  where  the  Commission 
has  been  unable  to  successfully  resolve 
the  enforcement  matter,  and  therefore 
must  bring  civil  suit,  it  does  not  vote  to 
close  the  enforcement  matter  prior  to 
the  litigation.  The  enforcement  files 
would  usually  remain  confidential  until 
the  end  of  the  litigation.  Of  course,  the 
Federal  Rules  of  Qvil  Procedure 
governing  discovery  would  remain 
applicable  in  such  cases.  In  contrast,  in 
situations  where  a  complainant  files 
suite  under  2  U.S.C  437g(a)(8) 
challenging  the  Commission’s  decision 
to  dismiss  a  complaint,  the  Commission 
may  have  already  made  the  enforcement 
matter  public  before  the  litigation 
commences. 

In  compliance  matters  involving 
multiple  respondents,  proposed 


§  111.22(a)  would  specify  that  in  general 
no  action  taken  by  the  Commission  will 
be  made  public  prior  to  closing  the 
enforcement  file  and  terminating  all 
enforcement  proceedings  with  regard  to 
every  respondent  in  su^  matters.  This 
pohcy  is  necessitated  by  the 
confidentiaUty  requirement  of  section 
437g(a)(12)(A)  of  the  FECA.  However, 
new  language  in  §  111.4(g)  would  allow 
for  severing  part  of  the  compliance 
matter  and  terminating  proceedings 
relating  to  some  respondents  when 
appropriate.  This  proposal  would  not 
cnange  the  current  internal  procedures 
which  can  result  in  the  closing  of 
enforcement  matters  and  their 
placement  on  the  public  record  before 
all  respondents  have  received 
notifications  of  these  actions-.  The 
Commission  seeks  comment  on  this 
practice,  and  in  particular  whether  it 
would  be  appropriate,  as  an  alternative, 
to  provide  that  public  release  will  not 
take  place  before  three  days  have 
elapsed  after  the  mailing  of  the 
notification  letters. 

Similarly,  the  Commissicm  is 
proposing  adding  language  to 
§  111.22(b)  to  provide  that,  in  general,  a 
conciliation  agreement  will  only  be 
made  public  following  the  termination 
of  all  proceedings  %vith  regard  to  every 
respondent  in  that  matter.  However,  if 
part  of  the  compliance  matter  is  severed, 
conciliation  agreements  for  some 
respondents  could  be  made  public 
before  others.  This  proposal  seeks  to 
strike  a  balance  between  the  duties 
imposed  by  the  confidentiality 
provision  of  the  Act  and  2  U.S.C 
437g(a)(4)(B)(ii),  which  requires  that 
conciliation  agreements  which  have 
been  finalized  be  made  public.  It 
preserves  that  balance  by  requiring  that 
an  executed  conciliation  agreement  be 
made  public  as  soon  as  possible 
following  the  termination  of  all 
proceedings  with  regard  to  every 
respondent  in  that  matter.  In  addition, 
conforming  amendments  to  the  Freedom 
of  Information  and  public  disclosure 
regulations  at  11  dll  4.4(a)  (3)  and  (12), 
and  11  CFR  5.4(a)  (3)  and  (4)  are  also 
included  in  the  proposed  amendments 
which  follow. 

The  Commission  also  seeks  comments 
on  language  that  would  define  the  date 
of  dismissal  of  a  complaint  by  the 
Commission  as  being  the  date  on  which 
the  Commission  votes  to  close  an 
enforcement  file  with  respect  to  all 
respondents.  This  date  is  significant 
because  it  triggers  the  60  day  time 
period  for  filing  sriit  under  2  U.S.C. 
437g(a)(8).  The  date  of  the 
Commission’s  vote  to  dismiss  was  the 
date  relied  upon  in  a  recent  Court  of 
Appeals  decision.  See,  Spannaus  v. 
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Federal  Election  Commission,  No.  92- 
5191,  slip  op.  at  2  (D.C.  Cir.  April  20, 
1993).  In  Spannaus,  the  Court  of 
Appeals  rejected  a  previous  lower  court 
decision  which  had  concluded  that  for 
purposes  of  2  U.S.C.  437g(a)(8),  the  date 
of  dismissal  of  a  complaint  was  the  date 
the  complaint  actually  received 
notification  of  the  Commission’s 
decision  to  dismiss  the  complaint.  See, 
Common  Cause  v.  Federal  Election 
Commission.  630  F.  Supp.  508,512 
(D.D.C  1985),  see  also,  Antosh  v. 

Federal  Election  Commission.  613  F. 
Supp.  729  (D.D.C.  1985).  The  rules 
which  follow  incorporate  the  date  of  the 
Commission’s  vote  to  dismiss  since  the 
court  in  Spannaus  concluded  that  it  is 
undisputcm  that  this  is  the  date  of 
dismissal. 

Proposed  new  paragraph  (c)  of 
§  111.22  would  clarify  that  nothing  in 
this  section  will  preclude  the 
Commission  from  making  public 
information  developed  in  ^e  course  of 
an  investigation  to  support  its  position 
in  any  litigation.  This  proposed  rule 
would  be  particularly  relevant  to 
subpoena  enforcement  actions  or  dvil 
proceedings  following  the  unsuccessful 
resolution  of  a  matter  after  an 
investigation. 

Finally,  new  §  111.22(d)  would 
explain  that  in  cases  where  the 
Commission  brings  dvil  suit,  it  will 
make  the  nonexempt  portions  of  both 
the  enforcement  files  and  the  litigation 
files  public  no  later  than  thirty  days 
after  notifying  the  complainant  and  the 
respondents  of  the  final  disposition  of 
the  court  case.  *1116  final  disposition 
may  consist  of  a  court  dedsion  that  is 
not  appealed  by  either  party,  or  that  is 
not  redewed  by  a  higher  court.  This 
approach  would  be  consistent  with  the 
time  frames  employed  for  enforcement 
matters  that  do  not  result  in  litigation. 

).  Confidentiality;  Waiver 

The  Commission’s  current 
confidentiality  regulations  could  be 
interpreted  to  preclude  the  disclosure  of 
the  fad  that  a  complaint  has  been  filed, 
as  well  as  the  substance  of  the 
complaint.  However,  such  an 
interpretation  may  go  beyond  the 
provisions  of  section  437g(a)(12)  of  the 
Ad  and  has  also  presented  some 
difficulties  for  the  Commission  and 
potential  respondents.  On  occasion, 
persons  have  publicly  announced  the 
filing  of  a  complaint  with  the 
Commission  against  another  person  or 
entity  without  adually  ever  filing  one. 
Consequently,  the  Commission’s  policy 
has  been  to  either  confirm  or  deny  that 
a  spedfic  person  filed  a  complaint 
against  another  spedfic  person  or  entity. 
In  a  number  of  enforcement  matters,  the 


Commission  has  not  construed  the 
FECA  to  prohibit  complainants  from 
giving  copies  of  complaints  to  the  news 
media  or  otherwise  publidzing  them 
after  the  complaints  have  been  filed 
with  the  FEC.  E.g.,  MURS  3168,  3169,  & 
3170,  and  MURs  dted  therein. 

The  Commission  is  now  proposing  to 
revise  renumbered  11 CFR  111.23  to 
spedfically  permit  the  Commission  to 
maintain  a  public  file  containing  copies 
of  property-filed  complaints  submitted 
to  the  FEC.  Comments  are  requested  as 
to  whether  such  a  file  should  also 
include  the  written  responses  of  the 
persons  alleged  to  have  committed  the 
violations.  A  conforming  amendment  to 
11  CFR  7.14(a)  is  also  included  in  the 
draft  rules  which  follow.  This  change 
would  not  affed  the  confidentiality  of 
notifications  and  investigations  or  the 
prohibition  on  ex  parte  communications 
concerning  enforcement  matters.  The 
new  language  would  be  consistent  with 
the  legislative  history  of  the  statutory 
confidentiality  provision,  which  has 
existed  in  a  form  substantially  similar  to 
its  present  one  since  the  1974 
Amendments  to  the  FECA.  In  1979, 
Congress  considered  and  ultimately 
rejected  including  in  section  437g(a)(12) 
a  specific  prohibition  on  making  public 
“[a]ny  complaint  filed  under  this 
section”  without  the  written  consent  of 
"the  person  who  is  the  subject  of  such 
complaint”.  H.R.  5010,  H.R.  Rept.  No. 
96-422,  96th  Cong.,  1st  Sess.  22-23, 64 
(1979)  (passed  by  the  House  on  Sept.  10, 
1979);  see,  also,  125  Cong.  Rec.  36751 
(Dec.  18, 1979)  (Senate  passed 
amendment  in  the  nature  of  a  substitute 
omitting  the  House  language);  125  Cong. 
Rec.  37194  (Dec.  20, 1979)  (House 
passed  Senate  amendment). 

In  §  111.23(b),  the  Commission  is 
proposing  that  the  language  be  revised 
to  more  accurately  reflect  the  procedure 
under  which  information  covered  by  the 
confidentiality  provisions  of  the  Act 
will  be  made  public  by  the  Commission. 
As  the  amendment  indicates,  the 
respondent  would  first  waive  the 
privilege  of  confidentiality,  and  then  the 
Commission  would  approve  the  release 
of  the  information,  upon  receiving  a 
written  request.  Comments  are  sought 
on  whether  §  111.23(b)  should  be 
revised  to  prohibit  respondents  from 
discussing  conciliation  efiorts. 
Alternatively,  the  regulations  could  treat 
a  discxission  by  the  respondent  as  a 
waiver  of  confidentiality,  which  would 
permit  the  Commission  to  discuss  the 
conciliation  process. 

The  Commission  is  also  proposing  the 
inclusion  of  a  new  sentence  in  11  C^ 
111.23(c)  to  permit  the  Commission  to 
reveal  information  to  the  complainant 
concerning  the  procedural  status  of  an 


ongoing  enforcement  matter  if  the 
efficient  conduct  of  Commission 
business  would  be  assisted  by  revealing 
the  information  to  the  complainant. 

This  proposal  would  reqviire  the 
complainant  to  sign  an  agreement  not  to 
disclose  any  of  the  information  revealed 
by  the  Commission  before  the 
enforcement  matter  is  made  public. 

Such  an  agreement  would  contain  an 
acknowledgment  that  public  disclosure 
by  the  complainant  of  the  information 
provided  would  be  a  violation  of  the 
confidentiality  requirements  of  the 
FECA. 

This  proposed  addition  is  intended  to 
reduce  the  necessity  for  complainants  to 
file  suit  against  the  Commission  under 
2  U.S.C.  437g(a)(8)(A)  to  find  out  what 
'  actions  have  l^n  taken  in  response  to 
their  complaints.  There  may  be  a 
number  of  different  reasons  why 
Commission  action  on  the  complaint 
has  not  been  made  public  within  the 
120  day  period  described  in  2  U.S.C. 
437g(a)(8)(A),  such  as  complex  legal  and 
factual  issues,  or  problems  in  eliciting 
compliance  with  Commission 
subpoenas.  Although  the  Commission  is 
'not  required  to  cdhclude  its  actions 
within  this  period,  the  current 
regulations  do  not  permit  the 
Commission  to  make  the  complainant 
aware  of  those  reasons.  Therefore,  the 
complainant  must  bring  suit  against  the 
Commission  simply  to  find  out  what 
actions  have  occurred.  In  several  cases, 
the  Commission  has  disclosed  this 
information  to  the  complainant  under 
Court  ordered  seal.  E.g.,  Common  Cause 
V.  Federal  Election  Commission,  83 
F.R.D.  410  (D.D.C.  1979).  The  District 
Court  in  Common  Cause  concluded  that 
disclosure  to  the  complainant  during 
the  course  of  judicial  proceedings  is 
consistent  with  the  confidentiality 
provisions  of  2  U.S.C.  437g  because 
judicial  proceedings  do  not  constitute 
the  type  of  publicity  of  concern  to 
Congress.  Id.  at  412  (Citing  H.R.  Rep. 

No.  94-1057,  95th  Cong.,  2d  Sess.  50 
(1976)). 

Under  the  draft  amendment  to 
§  111.23(c),  the  Commission  would  have 
the  discretion  to  reveal  to  the 
complainant  information  deemed 
necessary  to  make  the  complainant 
aware  of  the  status  of  the  compliance 
matter,  thereby  eliminating  the  need  to 
file  a  section  437g(a)(8)  suit.  The 
complainant  would  be  required  to  sign 
a  nondisclosure  agreement  before  any 
information  is  revealed.  Thus,  sufficient 
safeguards  would  be  built  into  the  new 
procedure  to  ensure  that  enforcement 
matters  are  not  made  public  within  the 
meaning  of  2  U.S.C.  437g.  Revealing  this 
information  to  the  complainant,  who  is 
already  aware  of  the  natiue  of  the 
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allegations  in  the  complaint,  is 
appropriate  given  the  complainant’s 
status  as  “an  integral  part  of  the  Act’s 
enforcement  scheme.’’  Common  Cause, 
at  412. 

The  Commission  is  also  proposing  the 
inclusion  of  new  §  111.23(d)  to  permit 
respondents  to  waive  their  privileges  of 
confidentiality  in  compliance  matters  by 
filing  written  statements  with  the 
Commission.  Please  note  that  partial 
waivers  of  confidentiality  are  not 
contemplated.  Following  a  respondent’s 
waiver  of  his  or  her  privilege  of 
confidentiality,  the  Commission  would 
consider  a  written  request  by  any  person 
for  the  release  of  information  relating  to 
the  compliance  matter  in  which  the 
waiving  respondent  is  a  party.  Under 
this  proposed  rule,  however,  written 
requests  would  not  be  granted  as  a 
matter  of  course,  and  only  to  the  extent 
they  do  not  conflict  with  the  Freedom 
of  Information  Act,  the  Government  in 
the  Sunshine  Act  and  all  relevant 
privileges.  The  proposed  new  language 
would  also  clarify  ^at  the  only 
information  to  be  released  upon  request 
is  information  relating  solely  to  the 
respondent  who  has  waived 
confidentiality.  The  Commission  would 
not  release  information  regarding  other 
respondents  who  have  not  waived 
confidentiality. 

K.  Representation  by  Counsel; 
Notification 

Comments  are  requested  on  several 
possible  changes  to  renumbered  11  CFR 
111.25  regarding  representation  by 
counsel  and  Ck)mmission 
commimications  with  the  designated 
counsel.  First,  the  Commission  is 
proposed  new  language  explicitly 
stating  that  the  Commission  will  not 
commvmicate  with  any  person 
piirporting  to  be  counsel  for  a 
respondent  imtil  a  written  designation 
is  filed.  Similarly,  the  Commission  will 
continue  to  contact  only  the  designated 
coimsel  imtil  notified  in  writing  that  the 
designated  counsel  no  longer  represents 
the  respondent.  These  measures  are 
needed  to  maintain  the  confidentiality 
of  enforcement  matters,  as  required  by 
the  FECA. 

New  language  would  also  be  added  to 
§  111.25  to  explain  the  procedures  for 
situations  where  coimsel  withdraws  or 
the  designation  of  counsel  is 
withdrawn,  and  a  different  counsel 
begins  to  represent  the  respondent.  The 
withdrawal  does  not  in  itself  invalidate 
statements,  actions  and  offers  made  by 
that  counsel.  After  the  withdrawal,  the 
Commission  will  conununicate  only 
with  the  respondent  imtil  it  receives 
another  properly  executed  designation 
of  counsel.  A  related  question  concerns 


the  appropriateness  of  a  respondent’s 
designated  representative  signing  the 
conciliation  agreement.  New  language 
in  $  111.18(b)  would  indicate  that  this 
practice  is  acceptable. 

The  Commission  also  proposes  that 
the  provisions  of  §  111.25  be  revised  to 
address  situations  where  uritnesses,  as 
well  as  respondents,  wish  to  be 
represented  in  MURs.  Given  the 
confidentiality  requirements  of  the 
FECA,  witnesses  who  are  represented  by 
counsel  must  submit  signed 
designations  of  counsel.  Thereafter,  the 
Conunission  would  only  communicate 
with  the  witness  through  the  designated 
coimsel,  unless  such  direct  contact  is 
authorized  in  writing  by  the  witness. 
Given  that  witnesses  often  do  retain 
counsel,  the  Commission  is  proposing 
this  addition  to  clarify  that  the  same 
procedures  apply  to  witnesses  as  apply 
to  respondents. 

These  rules  do  not  require  anyone  to 
obtain  counsel  at  any  point  in  the 
enforcement  process.  The  proposals 
would  not  change  the  Commission’s 
current  practice  of  accepting  a  blanket 
designation  of  counsel  finm  a  publicly- 
funded  committee,  which  covers  all 
compliance  matters  in  which  the 
committee  may  be  a  respondent. 

Finally,  please  note  that  the  provision 
on  representation  applies  only  to 
enforcement  matters.  Written 
designations  are  not  needed  when 
counsel  handles  an  advisory  opinion 
request,  a  Commission  audit,  or  a 
request  for  public  funding. 

L.  Extensions  of  Time;  Untimely  Filing 

The  Commission  is  proposing  the 
inclusion  of  new  11  CFR  111.26  to 
explain  the  current  procedures  and 
policies  regarding  requests  for 
extensions  of  time  in  compliance 
matters  and  to  ensure  that  materials  are 
received  in  a  more  timely  manner.  Hie 
ANPRM  proposed  including  rules 
covering  extensions.  Three  commenters 
supported  putting  policies  on 
extensions  of  time  in  the  regulations, 
although  they  did  not  fully  support  the 
Commission’s  current  enforcement 
deadlines  and  extension  policies.  The 
draft  provisions  which  follow  reflect  the 
Commission’s  present  policies  regarding 
extensions  of  time. 

New  §  111.26(a)  would  provide  that 
whenever  a  person  has  a  right  or  is 
required  to  take  action  wit^  a  period 
of  time  prescribed  by  11  CFR  part  111 
or  by  notice  given  thereunder,  that 
person  may  apply  to  the  Commission  for 
an  extension  of  time  within  which  to 
exercise  such  right  or  take  such  action. 

Proposed  paragraph  (b)  would  set 
forth  the  requirements  for  all  requests 
for  extensions  of  time  under  11  CFR  part 


111.  First,  such  requests  must  be  made 
in  writing.  Second,  the  request  must 
state  specifically  the  amount  of 
additional  time  sought  and  the  reason(s) 
such  an  extension  is  necessary.  Third,  a 
request  must  be  filed  with  the 
Commission  no  later  than  five  days 
prior  to  the  date  on  which  the  right  at 
issue  will  take  effect  or  the  required 
action  is  due.  Given  the  need  to  resolve 
enforcement  matters  in  a  timely  manner, 
the  Commission  hopes  to  avoid 
situations  in  which  persons  wait  until 
the  deadline  before  requesting  an 
extension  of  time,  thereby  delaying  the 
compliance  process  unnecessarily.  The 
five  day  period  is  intended  to  provide 
sufficient  time  so  that  if  a  request  is 
denied,  the  original  deadline  remains 
viable  and  the  compliance  process  is  not 
disrupted  or  delay^  by  the  request. 
Nevertheless,  comments  are  requested 
as  to  whether  it  would  be  preferable  to 
require  the  request  to  be  made  seven  or 
ten  days  before  the  due  date. 

Comments  are  also  sought  on  whether 
a  five  day  period  is  adequate  for 
requesting  an  extension  of  time  to  reply 
to  a  complaint.  In  some  cases,  a 
significant  part  of  the  fifteen  day  period 
for  responding  to  a  complaint  may  have 
elapsed  before  the  respondent  retains 
counsel,  and  counsel  has  had  an 
opportimity  to  become  familiar  with  the 
matter. 

The  only  proposed  exception  to  the 
five  day  rule  would  be  in  the  case  of  a 
motion  to  quash  or  modify  a  subpoena 
or  order,  pursuant  to  11  CFR  111.15.  In 
that  case,  draft  §  111.26(b)  would 
require  that  a  request  for  an  extension 
shall  be  filed  with  the  Commission  no 
later  than  three  days  after  receipt  of  the 
subpoena  or  order.  A  shorter  time 
period  is  proposed  for  requesting  an 
extension  of  time  to  file  a  motion  to 
quash  or  modify  a  subpoena  or  order 
because  an  earlier  request  for  an 
extension  may  be  impracticable. 
However,  comments  are  requested  on 
whether  a  longer  period,  possible  ten 
days,  should  ^  permitted  for  filing 
motions  to  quash  or  modify  subpoenas 
or  orders.  Please  note  as  well,  that  a 
request  to  extend  the  deadline  for 
complying  with  a  subpoena  or  order 
would  not  affect  the  time  for  filing  a 
motion  to  quash  the  subpoena  or  order. 

New  §  111.26(c)  would  provide  that 
requests  for  extensions  of  time  under  11 
CFR  part  111  will  not  be  routinely 
granted.  Further,  to  insure  that 
extensions  of  time  are  not  requested 
frivolously,  this  proposed  rule  would^ 
state  that  requests  for  extensions  of  time 
will  not  be  granted  unless  such  requests 
are  founded  on  good  cause.  The  burden 
would  be  upon  the  requester  to  set  forth 
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the  reasons  why  there  is  good  cause  to 
grant  an  extension. 

Draft  11 CFR  111.26(d}  would  specify 
that  the  Iwwpth  of  time  of  any  extension 
granted  un&r  this  proposed  section  is 
to  be  determined  by  the  Commission  or 
the  General  Counsel.  This  provision 
would  also  clarify  that  if  granted, 
extensions  may  Iw  for  a  shelter  length 
of  time  than  that  sou^  by  the  person 
making  the  request,  depending  on  the 
requester’s  reasons. 

Paragraph  (e)  of  proposed  $  111.26 
would  provi^  that  simply  filing  a 
request  for  an  extension  of  time  does  not 
automatically  stay  any  previously 
established  due  ciate.  Any  extension  of 
time  which  is  granted  would  run  fiom 
the  previous  due  date,  not  from  the  date 
on  which  the  extension  is  granted. 

Finally,  paragraph  (f)  would  provide 
that  absent  extraordinary  circumstances, 
respondents’  briefs  will  not  be 
considered  by  the  Commission  if  they 
are  received  after  the  established 
deadline. 

M.  Liability  of  Treasurers  and 
Candidalaa 

The  Commission  is  proposing  the 
inclusion  of  new  section  111.26  in  the 
compliance  regulations  to  clarify  its 
policy  regarding  the  naming  of 
treasurers  and  candidates  when  the 
Commissioii  makes  reason  to  believe  or 
probable  cause  to  believe  findings 
against  political  committees.  SecUon 
111.27  would  set  forth  policies 
regarding  the  liability  of  current  and 
former  treasurers  and  candidates  in 
their  official  and  individual  capacities. 

It  is  intended  to  inform  prospective 
treasurers  from  the  outsrt  of  the  legal 
responsibilities  which  accompany  that 
position.  Under  some  circumstances, 
these  provisions  may  result  in  a  current 
treasurer  being  held  personally  liable  for 
actions  taken  ^fore  he  or  she  became 
treasurer.  Accordingly,  comments  are 
sought  as  to  who  specifically  should  be 
liable  for  previous  violations  (i.e.  the 
present  treasurer,  the  treasurer  at  the 
time  of  the  violation,  or  the  candidate) 
in  those  infrequent  situations  where  the 
committee  is  unable  to  raise  sufficient 
funds  to  pay  a  dvil  penalty.  This  is  an 
area  that  was  raised  in  the  ANPRM  and 
addressed  by  one  commenter. 

Proposed  paragraph  (a)  of  §  111.27 
would  state  that,  in  any  compliance 
matter  in  which  the  Commission  finds 
reason  to  believe  or  probable  cause  to 
believe  a  political  committee  committed 
a  violation,  the  current  treasurer  will  be 
named  in  the  findings,  whether  or  not 
the  alleged  violations  occurred  during 
the  tenure  of  the  current  treasurer.  In 
general,  the  current  treasurer  will  be 
named  only  in  his  or  her  official 


capacity  as  treasurer  of  ffie  political 
committee.  However,  the  draft  rules  also 
recognize  that  it  is  appropriate  to  make 
additional  findings  wnen  a  treasurer 
had  personal  knowledge  of.  or  was 
actively  involved  in,  the  actions  which 
resulted  in  the  violations.  The  draft 
rules  would  also  set  forth  the 
Commission’s  current  policy  of  not 
finding  reason  to  believe  or  probable 
cause  to  believe  a  candidate  committed 
a  violation  unless  it  appears  that  the 
candidate  had  personal  knowledge  of,  or 
active  involvement  in.  the  actions 
which  resulted  in  the  alleged  violations. 

Proposed  paragraph  (b)  would 
provide  that  the  Commission,  at  any 
point  in  a  compliance  matter,  wall 
substitute  the  new  treasurer  of  a 
political  committee  upon  the  death  or 
resignatiem  of  the  treasurer  originally 
named.  Similarly,  the  Commission  may 
substitute  another  individual  who  is 
acting  as  treasurer  but  who  has  not 
officially  assumed  the  role  of  treasurer. 
This  sul^titution  should  avoid 
interruption  of  the  compliance  process. 
However,  it  would  not  relieve  the 
political  committee  of  the  obligation  to 
file  an  amended  Statement  of 
Organization.  Please  note  that  when  a 
new  treasurer  is  substituted,  the 
conciliation  agreement  may  indicate 
that  the  new  treasurer  was  not  treasurer 
at  the  time  of  the  violation  and  is  not 
charged  with  personal  wrongdoing.  In 
addition,  comments  are  sought  on 
whether  it  would  be  preferable  to  make 
findings  against  candidates,  former 
treasurers,  or  other  persons  responsible 
for  establishing  the  political  committee 
in  situations  where  the  violations 
occurred  before  the  current  treasurer 
took  office.  One  basis  for  pursuing 
candidates  is  found  in  the  1979 
amendments  to  the  FECA,  which 
indicate  that  candidates  are  agents  of 
their  campaign  committees  for  purposes 
of  receiving  contributions  and  loans, 
and  making  disbursements.  2  U.S.C. 
432(e)(2).  La  addition,  at  times  the 
Commission  has  encountered 
difficulties  in  locating  previous 

treasurers.  _ 

Paragraph  (c)  of  draft  11  CFR  111.27 
would  address  liability  for  actions  taken 
in  a  treasurer’s  official  and  individual 
capacities.  It  would  set  forth  the 
circumstances  under  which  the 
Commission  may  find  reason  to  believe 
or  probable  cause  to  believe  that  a 
treasurer  or  candidate  violated  the 
FECA  (»  Commission  regulations.  The 
Commission  may  make  findings  against 
the  treasurer  for  actions  taken  in  his  or 
her  official  capacity  when  the  FECA  or 
Commission  regulations  impose  a 
specific  responsibility  on  the  treasurer 
of  a  committee.  Examples  include 


failure  to  timely  file  reports  writh  the 
Commission,  and  failure  to  retain 
reqviired  documents.  In  such  situations, 
courts  have  held  political  committees 
and  their  treasurers  jointly  and  severally 
liable.  See.  FECv.  John  A.  Dramesi  for 
Congress  Committee  and  Russell  E. 

Paul,  as  treasurer.  No.  85-4039  (D.N.). 
Sept.  5. 1990):  PEC  v.  Gus  Savage  for 
Congress  ’82  Committee  and  Thomas  /. 
Savage,  Treasurer,  606  F.  Supp.  541, 

547  (N.D.  Ill.  1985).  Under  joint  and 
several  liability,  both  the  political 
committee  and  the  treasiuer  are  liable 
for  the  full  amount  of  any  civil  penalty 
imposed  by  the  court,  but  between  them 
they  need  only  pay  the  amormt  of  the 
dvil  penalty  once.  As  a  practical  matter, 
the  question  of  treasurer  liability 
generally  does  not  arise  in  the 
enforcement  process  when  the 
committee  is  solvent  and  willing  to  pay 
the  dvil  penalty. 

Propose  paragraph  (c)  would  also 
address  the  issue  of  the  liability  of  a 
treasurer  after  that  person  no  longer  is 
treasurer.  Under  this  proposed  rule,  in 
an  appropriate  case,  the  Commission 
may  ^d  reason  to  believe  or  probable 
cause  to  believe  that  the  previous 
treasurer  violated  the  Ad  or 
Commission  regulations  despite  the  fact 
that  he  or  she  is  no  longer  treasurer  at 
the  time  the  Commission  makes  the 
findings.  This  would  be  limited  to 
situations  where  the  previous  treasurer 
had  personal  knowledge  of,  or  was 
actively  involved  in,  actions  which 
resulted  in  FECA  violations.  These 
provisions  do  not  relieve  the  new 
treasurer  from  liability  for  actions  which 
took  place  while  the  new  treasurer 
served  as  treasiuer  of  the  committee. 

N.  Termination  of  Political  Committee 
Status  * 

Comments  are  sought  on  possible 
conforming  amendments  to  11  CFR 
102.3(a),  which  incorporate  the 
Commission’s  polides  on  termination  of 
a  political  committee’s  registration  and 
reporting  obligations.  The  draft  rules 
continue  the  crirrent  procedures 
whereby  political  committees  may 
either  indicate  their  intention  to 
terminate  on  a  regularly  scheduled 
report  or  they  may  file  a  written 
statement  at  any  time  containing  tfre 
necessary  information.  New  language 
would  be  added  to  clarify  that  a 
political  conunittee’s  reporting 
obligations  end  upon  notification  that 
the  Commission  has  accepted  its 
termination  report.  This  is  generally  a 
routine  administrative  ad.  However,  the 
draft  rules  would  also  list  situations 
which  predude  termination,  including 
while  the  political  committee  is 
involved  in  an  enforcement  matter.  FEC 
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audit,  or  Utigation  with  the 
Commission,  and  when  it  has  not  yet 
satisfied  all  requirements  of  a  signed 
conciliation  ag^ment. 

O.  Additional  Issues 

The  Commission  also  requests 
comments  on  the  compliance  process 
generally,  and  on  several  issues  for 
which  draft  language  has  not  been 
included  in  the  proposed  rules  which 
follow.  First,  the  Commission  is 
considering  whether  oral  hearings 
should  be  held  in  enforcement  matters. 
The  possibility  of  conducting  oral 
enforcement  hearings  presents  a  number 
of  questions,  beginning  with  when  they 
should  be  held.  The  alternatives  are  to 
hold  them  whenever  a  respondent  or 
respondent’s  counsel  requests  one.  or 
whenever  one  or  more  Commissioners 
would  find  it  helpful.  Another  option  is 
to  hold  hearings  only  for  certain  types 
of  matters,  su(^  as  those  involving 
allegations  of  knowing  and  willful 
violations,  or  MURs  involving  violations 
exceeding  a  given  amount,  or  MURs  that 
reach  a  certain  stage,  or  only  for 
enforcement  matters  that  involve 
complex  legal  or  factual  issues. 

Another  consideration  is  who  would 
have  the  opportunity  to  testify.  It  could 
be  limited  to  counsel  for  respondents,  or 
extended  to  include  the  respondents 
themselves,  whether  or  not  they  are 
represented  by  counsel.  If  a  respondent 
or  a  respondent’s  counsel  does  not  want 
to  appear  at  a  hearing,  would  it  ever  be 
appropriate  for  the  Commission  to 
compel ^em  to  attend  or  testify? 

Should  other  respondents  and  their 
attorneys  also  be  permitted  to  be  present 
during  the  hearing?  If  so,  should  they 
have  the  opportunity  to  testify  and 
perhaps  to  cross-examine  the  person 
tesUMng  at  the  hearing?  In  addition, 
should  complainants  have  the 
opportimity  to  request  an  oral  hearing 
either  when  they  first  file  a  complaint 
or  when  the  Commission  dismisses  their 
complaints? 

The  answers  to  these  questions  may 
depend  upon  the  point  in  the 
enforcement  process  when  oral  hearings 
would  be  held.  The  options  are  to  hold 
hearings  either  during  the  investigation, 
or  after  the  probable  cause  briefs  have 
been  filed,  or  at  various  times 
throughout  the  enforcement  process, 
including  for  example  hearings  on 
motions  to  ouash  or  modify  subpoenas. 
Hearings  held  during  the  course  of  an 
investigation  would  permit  the 
Commissioners  and  the  General  Coimsel 
to  ask  factual  questions  of  the  attorney 
and/or  the  respondent  pertinent  to  the 
investigation.  However,  procedures 
would  M  needed  to  spell  out  whether 
objections  could  be  raised  on  the  basis 


of  relevancy,  scope,  the  Fifth 
Amendment,  attorney-client  privilege  or 
other  grounds,  and  how  any  such 
objections  would  be  resolved.  Another 
consideration  is  whether  enforcement 
hearings  could  replace  some 
depositions,  or  wnether  they  should  be 
postponed  \mtil  after  all  necessary 
depositions  have  been  conducted. 

An  alternative  is  to  restrict 
enforcement  hearings  to  the  probable 
cause  stage,  so  the  respondents  may 
present  orally  the  arguments  made  in 
their  briefs.  Under  this  approach,  the 
hearing  would  be  modeled  after  an 
appellate  argument.  Another  question  is 
whether  the  matter  would  need  to  be  re¬ 
briefed  if  significant  new  evidence  is 
elicited  in  response  to  questionins. 

An  important  consideration  is  the 
topics  to  be  addressed  during 
enforcement  hearings.  This  could 
include  questions  of  law,  interpretations 
of  the  FECA  and  Congressional  intent, 
and  the  application  of  the  FECA  to  the 
facts  at  hand.  Alternatively, 
enforcement  hearings  could  also  serve 
to  resolve  questions  of  fact,  including 
the  credibility  of  witnesses.  Comments 
are  sought  on  whether  it  would  be  of 
value  to  address  other  topics  at 
enforcement  hearings,  such  as  the  terms 
of  the  conciliation  agreement,  the 
amount  of  a  civil  penalty,  or  the 
inclusion  of  an  admissions  clause. 

Comment  is  also  sought  on  the 
procedures  that  would  need  to  be 
established  for  holding  a  hearing.  For 
example,  if  a  request  for  a  hearing  is 
received,  the  General  Counsel  could 
make  a  recommendation  on  whether  to 
have  a  hearing.  Once  the  Commission 
votes  on  holding  the  hearing,  the 
requester  could  be  informed  of  the 
decision.  If  the  request  is  granted,  a 
hearing  date  and  time  would  then  be 
'  scheduled.  Another  question  is  whether 
a  court  reporter  would  be  needed  to 
prepare  a  transcript.  If  so,  cost 
considerations  might  require  those  who 
have  requested  the  hearing  to  pay  the 
costs  of  hiring  a  court  reporter  and 
prraaring  the  transcript. 

ibere  are  several  options  regarding 
how  many  Commissioners  would 
normally  be  present  at  an  enforcement 
hearing.  It  could  either  be  the  whole 
Commission,  or  a  panel  of  less  than  the 
whole  Commission,  or  only  those 
Commissioners  who  believe  they  may 
find  the  hearing  helpful.  A  quorum  may 
not  be  needed  if  no  action  is  taken  at 
that  point. 

A  broader  concern  is  that  oral 
enforcement  hearings  at  any  stage  may 
necessitate  increasing  the  resources  the 
Commission  devotes  to  enforcement. 
Hearings  may  also  increase  the 
respondent’s  expenses  and  unduly 


prolong  the  enforcement  process,  at 
least  for  some  cases.  Comments  are 
requested  on  ways  to  reduce  the  amoimt 
of  resources  needed,  and  ways  to  avoid 
procedural  delays. 

The  Commission  also  seeks  comments 
on  precluding  complainants  from 
refiling  the  same  compliant  with  the 
FEC  after  it  has  been  msmissed.  Please 
note  that  this  approach  would  not  bar 
complainants  ^m  filing  new 
complaints  which  present  new  evidence 
against  the  respondents.  Comments  are 
also  sought  on  whether  to  treat  a 
complainant’s  failure  to  bring  an  issue 
to  the  Commission’s  attention  in  a 
complaint,  or  in  an  amendment  to  a 
complaint,  as  a  waiver  of  the 
complainant’s  right  to  raise  the  issue  in 
a  suit  objecting  to  the  Commissions 
dismissal,  piirsuant  to  2  U.S.C 
437g(a)(8).  Such  a  rule  may  lessen  the 
number  of  suits  filed  against  the 
Commission  by  providing  complainants 
opportunities  to  resolve  matters  within 
the  framework  of  the  compliance 
process.  This  approach  would  also  be 
consistent  with  previous  judicial 
decisions.  In  re  Federal  Election 
Campaign  Act  Litigation,  474  F.  Supp. 
1044  (D.D.C  1979):  Stem  v.  FEC,  CA. 
No.  89-0089,  slip  op.  at  10  (D.D.C  Aug. 
31, 1989)  (Coiirt  ladled  subject  matter 
jurisdiction  to  hear  allegations  of 
violations  which  involved  facts 
complainant  had  not  originally  raised  to 
the  FEC)  aff’d  on  other  grounds,  921 
F.2d  296  (D.C  Or.  1990). 

The  Commission  is  also  considering 
whether  the  compliance  rules  should 
state  which  documents  in  a  compliance 
matter  would  constitute  the 
administrative  record.  For  example,  the 
administrative  record  would  include 
documents  and  evidence  such  as  the 
complaint,  the  response  to  the 
complaint,  the  General  Counsel’s  and 
respondents’  briefs,  and  the 
certifications  of  Commission  votes.  On 
the  other  hand,  the  Commission  has 
never  considered  the  administrative 
record  to  include  documents  in  the  files 
of  individual  Commissioners,  or 
documents  in  FEC  employees’  files 
which  were  never  forwarded  to  the 
Commissioners  or  placed  in  the  official 
file.  It  would  also  not  be  appropriate  to 
include  in  the  administrative  record 
transcripts  or  tapes  of  Commission 
discussions  of  compliance  matters. 
Although  these  materials  are  sometimes 
made  available  under  the  Freedom  of 
Information  and  Government  in  the 
Sunshine  Acts,  they  may  not  provide  an 
adequate  explanation  of  the  reasons  for 
the  Commission’s  decisions  in 
compliance  matters.  The  Commission 
welcomes  comments  regarding  which 
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documents  dumld  be  considered  part  of 
the  administrative  record. 

Another  possible  topic  for  inclusion 
in  the  compliance  rules  in  11 CFR  Part 
111  is  the  issuance  of  statemmits  of 
reasons  setting  forth  an  explanation  for 
the  Coinmissto*s  dismissal  of  a 
compliant  Ctmunents  are  requested  as 
to  it  would  be  helphd  to 

include  a  general  statement  explaining 
when  statements  of  reasons  are  issued. 
They  are  prepared  when  the 
ConunissioD  does  not  approve  by  the 
reqtiisite  four  votes  a  Gmeral  Counsel’s 
recommendidion  to  go  fmward,  and  as 
a  result  port  or  all  of  a  complaint  is 
dismiss^  See  Detnocratic 
Congressional  Campaign  Committee  v. 
Federal  Election  Commission,  831  F.2d 
1131  (D.C  Qr.  1987);  Common  Causer. 
Federal  Election  Commission,  678  F. 
Supp.  288  (DJl.C  1984).  In  these 
situations,  the  reasons  for  the  dismissal 
of  the  entire  complaint,  or  a  particular 
respondent  or  al^aticm,  cannot  be 
found  in  the  Genm^  Counsel’s  r^ort. 

Comments  are  also  sought  on  whether 
•  the  regulations  should  specify  the 
circumstances  in  whidi  investigatory 
materials  may  be  provided  to 
respondents  to  assist  them  in  preparing 
their  briefo  at  the  probable  cause  stage. 
For  example,  such  language  could 
indicate  mat  investigatmy  materials 
relied  upon  in  the  Grawd  Counsel’s 
brief  vdll  be  provided,  upon  request,  if 
this  would  be  in  the  interest  of 
furthwing  the  investigation,  such  as 
where  there  is  an  issue  of  credibility. 
Please  note  that  the  Commission  is  not 
required  to  release  these  investigatory 
materials  to  the  subject  of  the 
investigation  under  S.E.C.  v.  O'Brien, 

467  U.S.  735  (1984). 

Questions  have  also  been  raised  as  to 
when  the  Commission  will  accept 
enforcement-related  documents 
transmitted  by  facsimile  machine.  The 
Commission  caimot  accept  faxed 
complaints  or  conciliation  agreements 
because  an  original  signature  is 
required.  However,  comments  are 
sought  on  the  feasibility  and  desirability 
of  accepting  fecsimiles  of  responses  to 
complaints,  designations  of  counsel, 
requests  for  extensions  of  time,  motions 
to  quash  or  modify  subpoenas,  other 
investigatory  documents,  and 
respondents*  Mefs.  The  drawbacks  of 
accepting  fecsimiles  are  that  they  are 
more  difficult  to  read,  and  they  may  not 
always  be  transmitted  correctly  and 
completely.  Thus,  a  hard  copy  backup 
would  be  required. 

The  Commission  welcomes  comments 
on  the  proposed  revisions  to  the 
compliance  regulations  and  the  issues 
presented  in  tUs  Notice. 


Certification  of  No  EQsct  Pursuant  to  5 
U.SX1 60S(b)  (Regulatory  FlexfoiHty 
Act] 

The  attached  proposed  rules  will  not, 
if  promulgated,  nave  a  si^ficant 
economic  impact  on  a  substantial 
number  of  small  mtities.  The  basis  for 
this  certification  is  that  the  attached 
proposed  rules,  if  promulgated  would 
clarify  the  Commission’s  enforcement 
practices  and  procedures  under  the 
Federal  Electicm  Campaign  Act,  as 
amended.  ’Therefore,  these  procedural 
rules  would  have  little,  if  any,  economic 
effect  on  a  substantial  number  of  small 
entities. 

List  of  Subjects 
11  CFBPait4 

Freedom  of  Information. 

II  CFR  Part  5 

Archives  and  records. 

11  CFR  Part  7 

Administrative  practice  and 
procedure.  Conflict  of  interests. 

11  CFR  Part  102 

Campaign  funds.  Political  candidates, 
Politick  committees  and  parties. 
Reporting  requirements. 

11  CFR  Part  111 

Administrative  Practice  end 
Procedure.  Elections. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend 
chapter  I  of  title  11  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  A-PUBUC  RECORDS  AND  THE 
FREEDOM  OF  INFORMATION  ACT 

1.  'The  authority  citation  for  part  4 
would  continue  to  read  as  follows: 

Authority:  5  U.S.C  552,  as  amended. 

2. 11  CFR  Part  4  would  be  amended 
by  revising  paragraphs  (a)(3)  and  (a)(12) 
of  S  4.4  to  read  as  follows: 

i  4.4  Availability  of  records. 

(a)*  *  • 

(3)  Opinions  of  Commissioners 
render^  in  enforcement  cases  and 
General  Counsel’s  reports  and  non¬ 
exempt  2  U.S.C  437g  investigatory 
materials  in  enforcement  files  will  be 
made  available  no  later  than  30  days 
from  the  date  on  which  all  respondents 
are  sent  notifications  that  the 
Commission  has  voted  to  take  no  further 
action  and  to  close  such  an  enforcement 
file.*  *  * 

(12)  With  respect  to  enforcement 
matters,  any  conciliation  agreement 
entered  into  between  the  Commission 
and  any  respondent,  following  the 


termination  of  all  enforcement 
proceedings  with  regard  to  every 
respondent  in  that  matter. 

•  •  •  •  # 

PART  5— ACCESS  TO  PUBUC 
DISCLOSURE  DIVISION  DOCUMENTS 

3.  *rhe  authority  citation  for  part  5 
wovild  continue  to  read  as  follows: 

Authority:  2  U.S.C  437f(d). 

437g(a)(4)(B)(U).  438(al  and  31  U.S.C  9701. 

4. 11  CFR  Part  5  would  be  amended 
by  revising  paragraphs  (a)  (3)  and  (4)  of 
§  5.4  to  read  as  follows: 

{  5.4  Availability  of  records. 

(a)*  *  • 

(3)  With  respect  to  enforcement 
matters,  any  conciliation  agreement 
entered  into  between  the  Commission 
and  any  respondent,  following  the 
termination  of  all  enforcement 
proceedings  with  regard  to  every 
respondent  in  that  matter. 

(4)  Opinions  of  Commissioners 
rendered  in  enforcement  cases  and 
General  Counsel’s  reports  and  non¬ 
exempt  2  U.S.C  437g  investigatory 
materials  in  enforcement  files  will  be 
made  available  no  later  than  30  days 
from  the  date  on  which  all  respondents 
are  sent  notifications  that  the 
Commission  has  voted  to  take  no  further 
action  and  to  close  such  an  enforcement 
file. 

•  *  •  *  •  • 

PART  7— STANDARDS  OF  CONDUCT 

5.  The  authority  citation  for  part  7 
would  continue  to  read  as  follows: 

Authority:  5  U.S.C  7321  etseq.;  18  U.S.C 
207. 

6. 11  CFR  part  7  would  be  amended 
by  revising  paragraph  (a)  of  $  7.14  to 
read  as  follows: 

f  7.14  Prohibition  against  making 
notificationa  and  Investigations  public. 

(a)  Commission  mnployees  are 
warned  that  they  are  subject  to  criminal 
penalties  if  they  discuss  or  otherwise 
make  public  any  information  or  actions 
pertaining  to  a  notification  or 
investigation  under  2  U.S.C  437g, 
without  the  written  permission  of  the 
person  notified  or  being  investigated. 
Such  communications  are  prohibited  by 
2  U.S.C.  437g(a)(12)(A).  The  provisions 
of  this  section  do  not  prohibit 
communications  permitted  under  11 
CFR  part  111. 

*  •  *  •  • 
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PART  102~REG1STRATION, 
ORGAMZATIOliANO 
RECORDKEEPING  BY  POLITICAL 
COMMITTEES  (2  U.S.C.  433) 

7.  The  authority  citation  for  part  102 
would  continue  to  read  as  follows: 

Authority:  2  U.S.C.  432, 433, 438(a)(8), 
411d. 

8. 11 CFR  part  102  would  be  amended 
by  revising  paragraph  (a)(1)  of  §  102.3  to 
read  as  foUows: 

1 102.3  Termination  of  rogiatration  (2 
U.8.C.  433(dX1)). 

(a)(1)  A  political  committee  (other 
tlum  a  principal  campaign  committee) 
may  terminate  its  registration  end 
reporting  obligations  by  so  indicating  on 
a  regularly  scheduled  report  of  receipts 
and  disburaements,  or  by  filing  a  written 
statement  containing  the  same 
information  at  the  place  of  filing 
specified  at  11  CFR  part  105.  Except  as 
provided  in  11  CFR  102.4(c),  only  a 
committee  which  will  no  longer  receive 
any  contributions  or  make  any 
disb\usements  that  would  otherwise 
qualify  it  as  a  political  conunittee  may 
terminate,  provided  that  such 
committee  has  no  outstanding  debts  and 
obligations.  The  termination  report  or 
wnritten  statement  shall  provide  a  final 
report  of  receipts  and  disbursements, 
and  shall  include  a  statement  as  to  the 

Eurpose  for  vdiidi  residual  funds  will 
B  used,  including  a  statement  as  to 
whether  such  residual  funds  will  be 
used  to  defray  expenses  inctirred  in 
connection  with  an  individual's  duties 
as  a  holder  of  federal  office.  The 
political  committee’s  reporting 
obligation  ends  when  it  is  notified  that 
the  termination  report  or  written 
statement  has  been  accepted.  The 
political  committee  shall  not  terminate; 

(i)  While  the  political  committee  is  a 
respondent  in  an  ongoing  compliance 
matter  under  11  CFR  part  111; 

(ii)  While  the  Commission  is 
conducting  an  audit  or  field 
investigation  of  the  political  committee; 

(iii)  During  the  sixty  (60)  day  period 
beginning  on  the  date  the  Commission 
dismisses  a  complaint  against  the 
political  committee; 

(iv)  During  an  ongoing  dvil  action 
under  2  U.S.C  437^a)  (5),  (6)  or  (8) 
imtil  thirty  (30)  days  ^er  a  final  non* 
appealable  fod^ent  dismissing  the 
civil  action  with  prefodice;  or 

(v)  Prior  to  satisfying  any  outstanding 
repayment  obligations  and  court 
jud^ents,  or  prior  to  complying  with 
all  requirements  of  a  signed  conciliation 
agreement,  including  payment  of  dvil 
penalties. 


9. 11  CFR  part  111  would  be  revised 
to  read  as  follows: 

PART  111  -CfMIPUANCE 
PROCEDURES  (2  U.S.C.  437g.  437d(a)) 

Sflc. 

111.1  Scope  (2  U.S.C.  437g). 

111.2  Computation  of  time. 

111.3  Initiation  of  compliance  matters  (2 
U.S.C437g(a)(l).|2)). 

111.4  Complaints  (2  U.S.C  437g(aKl)). 

111.5  Initi^  complaint  processing; 
notificatioa  (2  U.S.C  437g(aMl)). 

111.8  Opportunity  to  damonstiate  that  no 
action  should  be  taken  on  complaint- 
generated  matters  (2  U.S.C  437g(a)(l)). 

111.7  General  Counsel’s  recommendation 
on  ocxoplaint-generated  matters  (2  U.S.C 
437g(aMl)). 

111.8  Internally  generated  matters;  referrals 
(2  U.SC.  437g  (aX2)  and  (b). 

111.9  The  reason  to  believe  finding; 
notification;  reconsideratkm  (2  U.S.C 
437g(a)(2)). 

111.10  Investigation  (2  U.SC.  437g(a)(2)). 

111.11  Written  questions  under  order  (2 
U.S.C  437d(aKl)). 

111.12  Subpoenas  and  subpoenas  duces 
tecum;  depositions  (2  U.S.C  437d(a)  (3), 
(4)). 

111.13  Service  of  subpoenas,  orders  and 
notifications  (2  uAc  437d(a)  (3),  (4)). 

111.14  Witness  fees  and  mileage  (2  U.S.C 
437d(aX5)). 

111.15  lotions  to  quash  or  modify  a 
subpoena  or  ordw  (2  U.S.C  437d(a)  (3), 

(4) ). 

111.16  The  probable  cause  to  believe 
recommendation;  briefing  procedures  (2 
U.S.C.  437g(aX3)). 

111.17  The  probed  cause  to  believe 
finding;  notification  (2  U.S.C.  437g(aM4)). 

111.18  Condiiatioo  (2  U.S.C  437g(a)(4)). 

111.19  Referrals  to  the  Attorney  General  (2 
U.S.C  437g(a)(5)(Q  and  437g(c)). 

111.20  Qvil  aid  criminal  penalties  (2 
U.S.Q  437g  (aX5).  (a)(6)  and  (d)). 

111.21  Qvil  proceedings  (2  U.S.C  437g(a) 

(5) (D)and(6)). 

111.22  Public  disclosure  of  Commission 
action  (2  U.S.C  437g(aK4)). 

111.23  Confidentiality;  waiver  (2  U.S.C 
437g(a)(4XB)(i).and(12)). 

111.24  Ex  parte  communications. 

111.25  Representation  by  counsel; 
notification. 

111.26  Extenskm  time;  untimely  filing. 

111.27  Liability  erf  treasurers  and 
candidates. 

Authority:  2  U.S.C  437g.  437d(a), 

438(aM8). 

1111.1  Scope(2U.S.C.437g). 

These  regulations  provide  procedures 
for  processing  possible  violations  of  the 
Federal  Electiem  Campaign  Act  of  1971, 
as  amended  (2  U.S.C  431,  et  seq.)  and 
chapters  95  and  96  of  the  Internal 
Revenue  Code  of  1954  (26  U.S.C  9001, 
et  seq.  and  9031  et  seq.j. 

f  111.2  Computation  of  time. 

(a)  General  rule.  In  computing  any 
period  of  time  prescribed  or  allowed  by 


this  part,  the  day  of  the  act,  event  or 
default  wbddi  the  deeignatod 
period  of  time  begins  to  run  shall  not  be 
included.  The  last  day  of  the  period  so 
computed  shall  be  induded,  unless  it  is 
a  Saturday,  a  Sunday,  or  a  legal  holiday. 
As  used  in  this  section,  the  term  "legal 
holiday"  indudes  New  Year’s  Day,  ffie 
Birthday  of  Martin  Luther  King,  Jr., 
President’s  Day,  Memorial  Day. 
Independence  Day,  Labor  Day, 

Columbus  Day,  Veterans  Day, 
Thank^ving  Day,  Christmas  Day,  and 
any  other  day  appointed  as  a  holiday  for 
employees  of  the  United  States  by  tlM 
President  m  the  Cemgress  of  the  United 
States.  ^ 

(b)  Special  rule  for  periods  less  than 
eleven  days.  When  the  period  of  time 
prescribed  or  allowed  is  less  than  eleven 
(11)  days,  intermediate  Saturdays, 
Sundays,  and  legal  holidays  sh^  be 
excluded  from  the  computation. 

(c)  Special  rule  for  service  by  mail. 
Whmiever  the  Commission  or  any 
person  has  the  right  or  is  re<mired  to  do 
some  ad  within  a  prescribed  period 
after  the  service  of  any  paper  by  or  upon 
the  Commission  or  such  persem  and  the 
paper  is  served  by  or  upon  the 
Commissiem  or  such  perstm  by  mail, 
three  (3)  business  da3rs  shall  be  added 
to  the  prescribed  period.  It  will  be 
presumed  that  the  p^per  has  been 
received  and  that  serrice  has  been 
accomplished  at  tlm  conclusion  of  that 
period  of  time. 

(d)  For  purposes  of  the  time  limits 
specified  in  11  CFR  Part  111,  a 
document  is  considered  to  be  submitted 
to  the  Commission  on  the  day  it  is 
adually  received  by  the  Commisrion. 

f  111.3  Initiation  of  compliance  matters  (2 
U.S.C.437g(a)(1),(2)). 

(a)  Compliance  matters  may  be 
initiated  by  a  complaint  or  on  the  basis 
of  information  ascertained  by  the 
Commission  in  the  normal  course  of 
carrying  out  its  supervisory 
responsibilities  or  on  the  l^s  of  a 
referral  from  an  agency  of  the  United 
States  or  of  any  state.  A  sua  sponte 
compliance  matter  may  be  initiated 
when  a  person,  including  an  individual 
or  a  political  committee,  informs  the 
Commission  in  writing  that  he  or  she  or 
the  political  committee  has  committed  a 
violation  of  a  statute  or  regulation  over 
which  the  Commission  has  Jurisdiction. 

(b)  Matters  initiated  by  complaint  are 
subject  to  the  provisions  of  11  CFR 
111.4  through  111.7.  Matters  initiated 
on  the  basis  of  information  ascertained 
by  the  Commission  in  the  normal  course 
of  carrying  out  its  supervisory 
responsibilities  or  on  the  basis  of 
referrals  from  other  agencies  and  sua 
sponte  compliance  matters  are  subject  to 
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the  provisions  of  11 CFR  111.8.  All 
compliance  matters  are  subject  to  the 
pitndsions  of  11  CFR  111.2  and  111.9 
throu^  111.27. 

1111.4  Complaints  (2  U.8.C.437g(aK1)). 

(a)  Any  person  who  believes  that  a 
violation  of  any  statute  or  regulation 
over  which  the  Commission  has 
jurisdiction  has  occurred  or  is  about  to 
occur  may  file  a  complaint  in  writing 
with  the  General  Counsel,  Federal 
Election  Commission,  999  E  Street, 

NW.,  Washington,  DC  20463.  If  possible, 
three  (3)  copies  should  be  submitted. 
Complaints  submitted  shall  be  originals, 
not  photocopies  or  facsimiles. 

(b)  A  complaint  shall  comply  with  the 
following: 

(1)  It  ^all  provide  the  full  name  and 
address  of  the  complainant;  and 

(2)  The  contents  of  the  complaint 
shall  be  sworn  to  and  signed  in  the 
presence  of  a  notary  public  and  shall  be 
notarized.  The  jurat  shall  state  that  the 
complaint  was  both  sworn  and 
subscribed. 

(c)  All  statements  made  in  a 
complaint  shall  be  made  under  penalty 
of  perjury  and  subject  to  the  provisions 
of  18  U.S.C  1001.  The  complaint  should 
differentiate  between  statements  based 
upon  personal  knowledge  and 
statements  based  upon  information  and 
belief. 

(d)  The  complaint  should  conform  to 
the  following  provisions: 

(1)  It  should  clearly  identify  as  a 
respondent  each  person  or  entity  who  is 
alleged  to  have  committed  a  violation, 
along  with  respondents’  address, 
whenever  possible; 

(2)  Statements  which  are  not  based 
upon  personal  knowledge  should  be 
accompanied  by  an  identification  of  the 
source  of  information  which  gives  rise 
to  the  complainant’s  belief  in  the  truth 
of  such  statements; 

(3)  It  should  contain  a  clear  and 
concise  recitation  of  the  facts  which 
describe  a  violation  of  a  statute  or 
regulation  over  which  the  Commission 
has  jurisdiction;  and 

(4)  It  should  be  accompanied  by  any 
documentation  supporting  the  facts 
alleged  if  such  documentation  is  known 
of.  or  available  to,  the  complainant. 
When  available,  the  original  of  any 
documentation,  not  a  copy,  should  be 
provided. 

(e)  The  Commission  will  consider 
complaints  based  on  news  stories  if 
such  stories  set  forth  specific  facts 
sufficient  to  comply  with  the  provisions 
of  paragraph  (d)  of  this  section.  In  « 
addition,  dl  complaints  based  on  news 
stories  must  comply  with  the  provisions 
of  paragraph  (b)  of  this  section. 


(f)  Additional  information.  Following 
the  filing  of  a  complaint  with  the 
Commission,  a  complainant  may  file 
additional  information  with  the 
Commission  relevant  to  the  original 
complaint. 

(1)  Amended  complaints.  If  such 
additional  information  describes  alleged 
violations  of  statutes  or  regulations  over 
which  the  Commission  has  jurisdiction 
which  were  not  implicated  by  the 
original  complaint,  or  identifies  persons 
or  entities  not  implicated  by  the  original 
complaint  as  respondents,  such 
additional  information  shall  be  deemed 
an  amended  complaint.  Amended 
complaints  shall  comply  with  the 
requirements  for  complaints  set  forth  in 
this  section  and  are  subject  to  the 
requirements  set  forth  in  11  CFR  111.5 
and  111.6. 

(2)  Supplemental  information.  If  such 
additional  information  relates  solely  to 
the  statutes  or  regulations  implicated  by 
the  original  complaint  and  to  the 
persons  or  entities  who,  according  to  the 
original  complaint,  were  alleged  to  have 
committed  such  violations,  such 
additional  information  will  be  deemed 
supplemental  information.  A 
submission  of  supplemental  information 
is  subject  to  the  requirements  of  this 
section  (except  paragraphs  (a),  (b).  and 
(dj),  but  is  not  subject  to  the 
reouirements  of  11  CFR  111.5  and  111.6. 

Consolidation  and  severance.  The 
Commission  may,  upon  written  request 
from  a  respondent,  or  upon  the 
Commission’s  own  motion,  consolidate 
or  sever  compliance  matters  which 
involve: 

(1)  The  same  respondents: 

(2)  Substantially  the  same  issues; 

(3)  Common  questions  of  law  or  fact; 
or 

(4)  Other  factors  which  warrant  a 
determination  by  the  (Commission  that 
the  compliance  matters  should  be  joined 
or  severed  including,  but  not  limited  to. 
the  avoidance  of  unnecessary  costs  or 
delays  of  time. 


1111.5  Initial  complaint  processing; 
notification  (2  U.S.C.  437g(aX1)). 

(a)  Upon  receipt  of  a  complaint,  the 
General  Counsel  shall  review  the 
compl6unt  for  substantial  compliance 
with  the  technical  requirements  of  11 
CFR  111.4,  and,  if  it  complies  with 
those  requirements,  shall  within  five  (5) 
days  after  receipt  notify  each 
respondent  that  the  complaint  has  been 
fil^,  advise  them  of  Commission 
compliance  procedures,  and  enclose  a 
copy  of  the  complaint. 

(b)  If  a  complaint  does  not  comply 
with  the  requirements  of  11  CIFR  111.4, 
the  General  Counsel  shall  so  notify  the 
complainant  within  the  five  (5)  day 


period  specified  in  11  (HFR  111.5(a).  that 
no  action  will  be  taken  on  the  basis  of 
that  complaint. 

flll.6  Opportainity  to  demonstrate  that 
no  action  ahouM  be  taken  on  complaint* 
generated  matters  (2  U.S.C.  437g(aK1)). 

(a)  A  respondent  shall  be  afforded  an 
opportunity  to  demonstrate  that  no 
acffon  should  be  taken  on  the  basis  of 
a  complaint  by  submitting,  within 
fifteen  (15)  days  firom  service  of  a  copy 
of  the  complaint,  a  letter  or 
memorandum  setting  forth  reasons  why 
the  Commission  should  take  no  action. 

(b)  The  Commission  shall  not  take  any 
action,  or  make  any  finding,  against  a 
respondent  other  than  action  dismissing 
the  complaint,  unless  it  has  considered 
such  response  or  \mless  no  such 
response  has  been  submitted  to  the 
Commission  within  the  fifteen  (15)  day 
period  specified  in  11  CFRlll.6(a). 

(c)  For  purposes  of  11  CFR  part  111, 
the  date  of  dismissal  of  a  complaint  by 
the  Commission  will  be  determined 
pursuant  to  11  CFR  111.21(a). 

5111.7  General  Counsel's 
recommendation  on  complaint-generated 
matters  (2  U.S.C.  437g(a)(1)). 

(a)  Following  either  the  expiration  of 
the  fifteen  (15)  day  period  specified  by 
11  CFR  111.6(a),  or  the  receipt  of  a 
response  as  specified  by  11  Cm 
111.6(a),  whichever  occurs  first,  the 
General  Counsel  may  recommend  to  the 
C]ommission  whether  or  not  it  should 
find  reason  to  believe  that  a  respondent 
has  committed  or  is  about  to  commit  a 
violation  of  statutes  or  regulations  over 
which  the  Commission  has  jurisdiction. 

(b)  The  C^neral  Counsel  may 
recommend  that  the  Ck>mmission  find 
that  there  is  no  reason  to  believe  that  a 
violation  has  been  committed  or  is 
about  to  be  committed,  or  that  the 
Conunission  otherwise  dismiss  a 
complaint  without  regard  to  the 
provisions  of  11  CFR  111.6(a). 

1 1 1 1 .8  Internally  generated;  referrale  (2 
U.S.C.  437g  (aK2)  and  (b)). 

(a)  On  the  basis  of  information 
ascertained  by  the  Commission  in  the 
normal  course  of  carrying  out  its 
supervisory  responsibilities,  or  on  the 
basis  of  a  referral  from  an  agency  of  the 
United  States  or  of  any  state,  or  on  the 
basis  of  a  sua  sponte  complaint,  the 
General  Coimsel  may  recommend  in 
writing,  or  a  member  of  the  Commission 
may  make  a  motion,  that  the 
Commission  find  reason  to  believe  that 
a  person  or  entity  has  committed  or  is 
almut  to  commit  a  violation  q|  statutes 
or  regulations  over  which  the 
Commission  has  jurisdiction. 

(b)  Prior  to  taking  any  action  pursuant 
to  this  section  against  any  person  for 
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failure  to  file  a  disclosure  report 
required  by  11 CFR  104.5(aKlKiii)  for 
the  calendtf  quarter  immediately 
preceding  the  election  invrdved  or  by  11 
CFR  104.5(aKlUi)i  the  Commission  shall 
notify  such  person  of  the  failure  to  file 
the  required  reports.  If  a  satisfactory 
response  is  not  received  within  four  (4) 
business  days,  the  Commission  shall 
publish  before  the  election  the  name  of 
the  person  and  the  reports  such  person 
has  failed  to  file. 

The  reason  to  believe  finding; 
notification;  reconeidefstion  (2  U.S.C. 
4379(aK2)). 

(a)  If  the  Commission,  either  after 
reviewing  a  complaint-generated 
recommendation  as  described  in  11  CFR 
111.7  and  any  response  of  a  respondent 
submitted  pursuant  to  11  CFR  111.6,  or 
after  reviewing  an  intemally-generated 
recommendation  as  described  in  11  CFR 
111.8.  or  after  considering  a  motion 
made  by  a  member  of  the  Commission, 
determines  by  an  affirmative  vote  of 
four  (4)  of  its  members  that  it  has  reason 
to  believe  that  a  respondent  has  violated 
a  statute  m  regulation  over  which  the 
Commission  has  jurisdiction,  its 
Chairman  or  Vice  Chairman  shall  notify 
such  respondent  of  the  Commission’s 
finding  by  letter,  setting  forth  the 
sections  of  the  statute  or  regulations 
alleged  to  have  been  violated  and  the 
alleged  factual  basis  supporting  the 
finding.  The  notification  will  include 
the  legal  basis  and  the  alleged  facts 
which  support  the  Commission’s  action. 
In  an  appropriate  case,  the  Commission 
may  send  a  respondent  a  letter  of 
admonishment,  which  warns  against 
specific  activities  which  constitute  a 
violation  of  a  statute  or  regulation  over 
which  the  Commission  has  jurisdiction. 

(b)  The  Commission  will  not  entertain 
a  respondent’s  request  for 
reconsideration  or  rescission  of  a 
determination  made  pursxiant  to  11  CFR 
111.9(a)  that  it  has  reason  to  believe  that 
the  respondent  has  violated  a  statute  or 
regulation  over  which  the  Commission 
has  jurisdiction,  except  where  an 
incurable  procedural  defect  has 
occurred. 

(c)  It  the  Commission  finds  no  reason 
to  believe,  or  otherwise  terminates  its 
enforcement  proceedings,  the  General 
Coimsel  will  so  advise  both 
complainant  and  respondent  by  letter. 
See  11  CFR  111.21(a). 

1111.10  Inveeligstion  (2  US.C.  437g(a)(2)). 

(a)  An  investigation  shall  be 
conducted  in  any  case  in  which  the 
Commission  finds  reason  to  believe  that 
a  violation  of  a  statute  or  regulation  over 
which  the  Commissicm  has  jurisdiction 
has  occurred  or  is  about  to  occur,  imless 


the  infonnatiim  available  to  the 
Commission  frmn  its  own  records  or 
from  the  respondent  makes  further 
inquiry  unnecessary,  or  rmless  the 
Commission  decides  by  an  affirmative 
vote  of  four  (4)  of  its  members  to  take 
no  further  aikion. 

(b)  ’The  Commission  may  commence 
its  investigation  immediately  after 
making  its  determination  that  it  has 
reason  to  believe  that  a  respondent  has 
violated  a  statute  or  regulation  over 
which  the  Commission  has  jurisdiction. 

(c)  In  its  investigation,  the 
Commission  may  utilize  the  provisions 
of  11  CFR  111.11  through  111.15.  *1116 
investigation  may  include,  but  is  not 
limited  to,  field  investigatioru,  audits, 
and  other  methods  of  information 
gathering.  The  Federal  Rules  of  Civil 
Procedure  regarding  discovery  do  not 
govern  the  C^mission’s  investigations, 
except  as  provided  in  11  CFR  111.12(c) 
and  111.23(c). 

f  111.11  Written  questions  under  order  (2 
U.S.C.  437d(8K1)). 

The  Commission  may  authorize  its 
Chairman  or  Vice  Chairman  to  issue  an 
order  requiring  any  person  to  submit 
sw(xn  written  answers  to  written 
questions  and  may  specify  a  date  by 
which  such  answers  must  be  submitted. 

f  111.12  Subpoenas  and  subpoenas  duces 
tecum;  depositions  (2  U.S.C.  437d(a)  (3), 

m 

(a)  The  Commission  may  authorize  its 
Chairman  or  Vice  Chairman  to  issue 
subpoenas  requiring  the  attendance  and 
testimony  of  any  person  by  deposition 
and  to  issue  subpoenas  duces  tecum  for 
the  production  of  documentary  or  other 
tangible  evidence  in  connection  with  a 
deposition  of  otherwise. 

(b)  If  oral  testimmay  is  ordered  to  be 
taken  by  deposition  or  documents  are 
ordered  to  produced,  the  subpoena 
will  so  state  and  will  advise  the 
deponent  or  person  subpoenad  that  all 
testimony  will  be  imder  oath.  A 
deposition  may  be  taken  before  any 
person  having  the  power  to  administer 
oaths.  When  a  deposition  is  taken,  no 
person  shall  be  present  or  represented 
other  than  the  witness  and  his  or  her 
counsel,  the  stenographic  reporter,  and 
members  of  the  Commission  staff.  If 
none  of  those  persons  are  authorized  to 
administer  oaths,  then  a  person  so 
authorized  shall  also  be  presmit 

(c)  The  Federal  Rules  of  Gvil 
Pro(^ure,  Rule  30(e).  shall  govern  the 
opportimity  to  review  and  sign 
depositions  taken  pursuant  to  this 
se^on. 


f111.13  Service  of  aubpoanae,  orders  and 
notificatione  (2  U.S.C.  437d(a)  P),  (4)). 

(a)  Swvice  (rf  a  subpoena,  order  or 
notification  upon  a  person  named 
therein  will  be  made  by  delivering  a 
copy  to  that  person  in  the  manner 
described  by  paragraphs  (b),  (c),  (d)  and 
(e)  of  this  section.  In  the  case  of 
subpoenas,  fees  for  eadi  day’s 
attendance  and  mileage  will  be  toidered 
as  specified  in  11  CFR  111.14. 

(b)  Whenev»  service  is  to  be  made 
upmi  a  person  who  has  advised  the 
Commission  of  representation  by 
attorney,  pursuant  to  11  CFR  111.25,  the 
service  will  be  made  upcm  the  attorney 
by  any  of  the  methods  spedfied  in 
paragraph  (c),  (d)  or  (e)  of  this  secticm. 

(c)  Delivery  of  siihpoenas,  orders  and 
notifications  to  a  natural  person  may  be 
made  by  handing  a  copy  to  the  person, 
by  leaving  a  copy  at  his  or  her  office 
with  the  person  in  cheuge  thereof,  by 
leaving  a  copy  at  his  or  her  dwelling 
place  or  usual  place  of  abode  with  some 
person  of  suitable  age  and  discretion 
residing  therein,  by  mailing  a  copy  by 
registered  or  certified  mail  to  his  or  her 
last  known  address,  or  by  any  other 
method  whereby  actual  notice  is  given. 

(d)  When  the  person  to  be  served  is 
not  a  natural  person  and  is  not  a 
political  committee,  delivery  of 
subpoenas,  orders  uid  notifications  may 
be  made  by  mailing  a  copy  by 
registered,  certified  or  first  class  mail  to 
the  person  at  its  place  of  bi^iainess,  by 
handing  a  copy  to  a  registned  agent  for 
service,  or  to  any  officer,  director,  or 
agent  in  charge  of  any  office  of  such 
peison,  by  mailing  a  copy  by  registered, 
certified  or  first  class  mail  to  su^ 
representative  at  his  or  her  last  known 
address,  or  by  any  other  method 
whereby  actual  notice  is  given. 

(e)  For  political  committees,  delivery 
of  subpoenas,  orders,  and  notifications 
may  be  made  by  mailing  a  copy  by 
registered,  certified,  or  first  class  mail  to 
either  the  treasurer  or  assistant  treasurer 
or  to  the  political  committee’s  address, 
as  listed  in  the  last  Statement  of 
Organizations  filed  with  the 
Commission,  or  by  handing  a  copy  to 
the  treasurer  or  assistant  treasurer,  or  by 
any  other  method  whereby  actual  notice 
is  given. 

§111.14  Witness  fee*  and  mileage  p 
U.S.C.  437d(a)(5)). 

Witnesses  subpoenaed  to  appear  for 
depositions  will  be  paid  the  same  fees 
and  mileage  as  witnesses  in  the  courts 
of  the  United  States.  Such  fees  may  be 
tendered  at  the  time  the  witness  appears 
for  such  deposition,  or  within  a 
reasonable  time  thereafter. 
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1111.15  Motlone  to  quash  or  modify  a 
subpoena  or  order  (2  U.8.C.  437d(a)  P).  (4)). 

(a)  Any  person  to  whom  a  subpoena 
or  order  is  directed  may,  prior  to  the 
time  specified  therein  for  compliance, 
but  in  no  event  more  than  five  (5)  days 
after  the  date  of  receipt  of  such 
subpoena  or  order,  apply  to  the 
Commission  to  quash  or  modify  such 
subpoena  or  order,  and  shall  accompany 
such  application  with  a  brief  statement 
of  the  reasons  therefor.  Motions  to 
quash  or  modify  shall  be  filed  with  the 
(^neral  Counsel,  Federal  Election 
Commission,  999  E  Street,  NW.. 
Washington,  DC  20463.  If  possible,  three 
(3)  copies  should  be  submitted. 

(b)  A  timely  motion  to  quash  or 
modify  a  subpoena  or  order  must  be 
filed  to  exhaust  administrative  remedies 
as  to  the  subpoena  or  order.  Any 
objection  to  a  subpoena  or  order  which 
is  not  presented  in  a  timely  motion  to 
quash  or  modify  the  subpoena  or  order 
is  waived  for  all  purposes. 

(c)  The  Commission  may  deny  the 
motion,  or  quash  the  subpoena  or  order, 
or  modify  the  subpoena  or  order. 

(d)  The  person  subpoenaed  or  ordered 
and  the  General  Coimsel  may  agree  to 
change  the  date,  time,  or  place  of  a 
deposition  or  for  the  production  of 
documents  without  affecting  the  force 
and  effect  of  the  subpoena  or  order,  but 
such  agreements  will  be  confirmed  by 
the  General  Counsel  in  writing. 

1 111.16  The  probable  cause  to  believo 
recommendation;  briefing  procedures  (2 
U.S.C.  437g(aK3)). 

(a)  Upon  completion  of  the 
investigation,  the  General  Coimsel  shall 
prepare  a  brief  setting  forth  his  or  her 
position  on  the  factual  and  legal  issues 
of  the  case  and  containing  a 
recommendation  on  whether  or  not  the 
Commission  should  find  probable  cause 
to  believe  that  a  violation  has  occurred 
or  is  about  to  occur. 

(b)  The  General  Counsel  should  notify 
each  respondent  of  the  recommendation 
and  enclose  a  copy  of  his  or  her  brief. 

(c)  With  fifteen  (15)  days  from  receipt 
of  the  General  Counsers  brief, 
respondent  may  file  a  brief  with  the 
Commission  Secretary.  Federal  Election 
Commission,  999  E  Street,  NW., 
Washington.  DC  20463,  setting  forth 
respondent’s  position  on  the  factual  and 
legal  issues  of  the  case.  If  possible,  ten 
(10)  copies  of  such  brief  should  be  filed 
with  the  Commission  Secretary  and 
three  (3)  copies  should  be  submitted  to 
the  General  Counsel,  Federal  Election 
Commission,  999  E  Street,  NW.. 
Washinrton,  DC  20463. 

(d)  After  reviewing  the  respondent’s 
brief,  the  General  Counsel  shall  advise 
the  Commission  in  writing  whether  he 


or  she  intends  to  proceed  with  the 
recommendation  or  to  withdraw  the 
recommendation  from  Commission 
consideration. 

1111.17  The  probabloeauae  to  believe 
finding;  notHicetion  (2  U.8.C.  437g(e)(4)). 

(a)  If  the  Commission,  after  having 
found  reason  to  believe  and  after 
following  the  procedures  set  forth  in  11 
CFR  111.16,  determines  by  an 
affirmative  vote  of  four  (4)  of  its 
members  that  there  is  probable  cause  to 
believe  that  a  respondent  has  violated  a 
statute  or  regulation  over  which  the 
Commission  has  jurisdiction,  the 
Commission  will  authorize  the  General 
Counsel  to  so  notify  the  respondent  by 
letter.  In  an  appropriate  case,  the 
Commission  may  send  the  respondent  a 
letter  of  admonishment,  which  warns 
against  specific  activities  which 
constitute  a  violation  of  a  statute  or 
regulation  over  which  the  Commission 
has  jurisdiction. 

(b)  If  the  Commission  finds  no 
probable  cause  to  believe  or  otherwise 
terminates  its  enforcement  proceedings, 
the  General  Counsel  will  so  advise  both 
respondent  and  complainant  by  letter. 

See  11  CFR  111.22(a). 

5111.18  Conciliation  (2  U.S.C.  437g(aK4)). 

(a)  Upon  a  Commission  finding  of 
prolMble  cause  to  believe,  the  General 
Counsel  shall  attempt  to  correct  or 
prevent  the  violation  by  informal 
methods  of  conference,  conciliation  and 
persuasion,  and  shall  attempt  to  reach  a 
tentative  conciliation  agreement  with 
the  respondent. 

(b)  A  conciliation  agreement  is  not 
binding  upon  either  party  unless  and 
until  it  is  signed  by  the  respondent  (or 
respondent’s  designated  representative) 
and  by  the  General  Counsel  (or 
designee)  upon  approval  by  the 
affirmative  vote  of  four  (4)  members  of 
the  Commission. 

(c)  If  a  probable  cause  to  believe 
finding  relating  to  an  upcoming  election 
is  made  within  forty-five  (45)  days  prior 
to  that  election.  su(^  conciliation 
attempt  shall  continue  for  at  least  fifteen 
(15)  days  from  the  date  of  such  finding. 
In  all  other  cases,  such  attempts  by  the 
Commission  shall  continue  for  at  least 
thirty  (30)  days,  not  to  exceed  ninety 
(90)  days. 

(d)  Nothing  in  these  regulations  shall 
be  construed  to  prevent  the  Commission 
from  entering  into  a  conciliation 
agreement  with  a  respondent  prior  to  a 
Commission  finding  of  probable  cause  if 
a  respondent  indicates  by  letter  to  the 
General  Counsel  a  desire  to  enter  into 
negotiations  directed  towards  reaching 
such  a  conciliation  agreement.  However, 
the  Commission  is  not  required  to  enter 


into  any  negotiations  directed  towards 
reaching  a  conciliation  agreement 
unless  and  until  it  makes  a  finding  of 
probable  cause  to  believe.  Any 
conciliation  agreement  reached  under 
this  paragraph  is  subject  to  the 
provisions  of  paragraph  (b)  of  this 
section  and  shall  have  the  same  force 
and  effect  as  a  conciliation  agreement 
reached  after  a  Commission  finding  of 
probable  cause  to  believe. 

(3)  If  a  conciliation  agreement  is 
reached  between  the  Commission  and 
the  respondent,  the  General  Counsel 
will  send  a  copy  of  the  signed 
agreement  to  both  complainant  and 
respondent. 

i111.19  Referrala  to  the  Attorney  General 
(2  U.S.C.  437g(aK5KC)  and  437g(c)). 

(a)  If  the  Commission  by  an 
affirmative  vote  of  four  (4)  of  its 
members  determines  that  there  is 
probable  cause  to  believe  that  a 
respondent  knowingly  and  willfully 
violated  a  statute  or  regulation  over 
which  the  Commission  has  jurisdiction, 
the  Commission  may  refer  the  matter  to 
the  Attorney  General  of  the  United 
States.  The  Commission  will  authorize 
the  General  Counsel  to  so  advise  the 
respondent  by  letter. 

(b)  If  the  Commission  refers  a  matter 
to  the  Attorney  General  of  the  United 
States,  the  time  periods  described  in  11 
CFR  111.18(c)  for  attempting  to  reach  a 
conciliation  agreement  will  be 
suspended.  If  the  Commission  is 
notified  that  the  Attorney  General  will 
not  pursue  the  matter,  or  if  the 
Commission  determines  that  it  is 
appropriate  for  the  (Commission  to 
continue  to  pursue  the  compliance 
matter,  the  Commission  will  so  inform 
the  respondent(s)  and  will  reactivate  the 
time  periods  for  attempting  to  reach  a 
conciliation  agreement. 

f  1 1 1 .20  Civil  and  criminal  penalties  (2 
U.S.C.  437g  (aHS),  (aK6)  and  (d)). 

(a)  For  civil  or  criminal  penalties 
owed  by  candidates,  political 
committees  or  their  treasurers  under  2 
U.S.C.  437g(a)(5).  (a)(6)  and  (d). 
permissible  funds  received  expressly 
and  exclusively  to  pay  the  penalties 
shall  be  deposited  in  an  account  at  the 
political  committee’s  campaign 
depository,  or  in  the  legal  and 
accounting  compliance  fund  of  a 
presidential  candidate  receiving  public 
funding  under  11  GFR  part  9001,  et  seq. 
The  civil  or  criminal  penalty  shall  be 
paid  by  check  or  similar  draft  drawn  on 
the  account. 

(b)  Funds  which  do  not  meet  the 
limitations  and  prohibitions  of  the  Act 
may  be  used  to  pay  the  civil  and 
criminal  penalties  described  above,  but 
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shall  not  be  deposited  in  any  account  at 
the  political  committee’s  campaign 
depository,  or  in  the  legal  and 
accounting  compliance  fund  of  a 
presidential  candidate  receiving  public 
nmding  under  11 CFR  part  9001,  et  seq. 

(c)  Permissible  funds  received  or 
spent  under  paragraph  (a)  of  this  section 
shall  be  reported  as  itemized  other 
receipts  or  itemized  disbursements, 
regardless  of  amount  Funds  received  or 

nt  under  paragraph  (b)  of  this  section 
be  reported  as  itemized  memo 
entries  of  other  receipts  and 
disbursements,  regardless  of  amount. 
Receipts  and  disbursements  which 
relate  to  the  same  dvil  or  criminal 
penalty  shall  be  disclosed  on  the  same 
report. 


1111.21  Civil  proceMlings  (2  U.S.C. 
437g(a)(5KO)and(6)). 

(a)  If  no  conciliation  agreement  is 
finalized  within  the  applicable 
minimum  period  specified  by  11  CFR 
111.18(c),  or  if  a  conciliation  agreement 
is  finalized  and  the  respondent  violates 
any  provision  of  that  conciliation 
agreement,  the  General  Coimsel  may 
recommend  to  the  Commission  that  the 
Commission  authorize  a  civil  action  for 
relief  in  an  appropriate  court  of  the 
United  States. 

(b)  Upon  recommendation  of  the 
General  Counsel,  the  Commission  may, 
by  an  afiirmative  vote  of  four  (4)  of  its 
members,  authorize  the  Genei^  Counsel 
to  commence  a  dvil  action  for  relief  in 
an  appropriate  court  of  the' United 
States.  The  General  Counsel  will  advise 
both  the  complainant  and  the 
respondent(s)  by  letter  of  the 
au^orization  to  commence  a  dvil 
action  and  of  the  final  disposition  of  the 
dvil  action.  The  General  ^unsel  will 
also  advise  the  respondent(s)  by  letter  of 
the  initiation  and  final  disposition  of 
any  dvil  action  brought  imder  2  U.S.C 
437g(a)(8). 

(cj  The  provisions  of  11  CFR  111.18(c) 
shall  not  predude  the  Ck)mmission, 
upon  request  of  a  respondent,  finm 
entering  into  a  condUation  agreement 
even  after  a  recommendation  to  file  a 
dvil  action  has  been  made  pursuant  to 
this  section.  Anv  condliation  agreement 
reached  under  this  paragraph  is  subjed 
to  the  provisions  of  11  CP’R  111.18(b) 
and  shall  have  the  same  force  and  efied 
as  a  conciliation  agreement  reached 
under  11  CFR  111.18(c). 

(d)  An  additional  dvil  penalty  is 
authorized  imder  2  U.S.C.  437g(a)  (5) 
and  (6)  for  a  violation  of  a  condliation 
agreement.  If  a  political  committee 
violates  a  condliation  agreement,  the 
Commission  may  commence  a  dvil 
action  against  both  the  political 
committee  and  the  committee’s 


treasurer  who  is  a  party  to  the 
conciliation  agreement. 

1111.22  Public  dtodosure  erf  CooMnlsaion 
action  (2  U.8.C.  437g(aX4)). 

(a)  If  the  Commission  makes  a  finding 
of  no  reason  to  believe,  or  no  probable 
cause  to  believe,  or  votes  to  take  no 
further  action  and  to  dose  an 
enforcement  file,  it  will  make  public 
such  action  and  the  basis  therefor  no 
later  than  thirty  (30)  days  from  the  date 
on  which  the  required  notifications  are 
sent  to  the  complainant(s)  and  the 
respondent(s).  The  Commission  will  not 
make  such  actions  and  findings  public, 
and  will  not  send  the  complainant(s)  the 
required  notifications,  until  it  votes  to 
dose  the  enforcement  file  and  take  no 
further  action  with  respect  to  all 
respondents.  Whenever  the  Commission 
dismisses  a  complaint,  the  date  of 
dismissal  is  the  date  on  which  the 
Commission  votes  to  dose  the 
enforcement  file  with  resped  to  all 
re^ndents  in  the  compliance  matter. 

(d)  If  a  condliation  agreement  is 
finalized,  the  Commission  shall  make 
public  such  condliation  agreement 
forthwith,  following  the  termination  of 
all  enforcement  proceedings  with  regard 
to  every  respondent  in  that  matter. 

(c)  Nothing  in  this  section  should  be 
construed  to  limit  the  ability  of  the 
Commission  to  make  public  information 
developed  in  the  course  of  an 
investigation  to  support  its  position  in 
anv  litigation. 

(d)  For  any  compliance  matter  in 
which  the  Commission  commences  a 
dvil  action  pursuant  to  11  CFR  111.21, 
it  will  make  public  the  non-exempt  2 
U.S.C  437g  investigatory  materials  in 
the  enforcement  and  litigation  files  no 
later  than  thirty  (30)  days  from  the  date 
on  which  the  Conmdssion  sends  the 
complainant  and  the  respondent(s)  the 
required  notifications  of  the  final 
disposition  of  the  dvil  action.  The  final 
disposition  may  consist  of  a  judidal 
dedsion  which  is  not  reviewed  by  a 
higher  court. 

1 111.23  Confidentiality;  waiver  (2  U.S.C. 
437g(eK4HBXi).«nd(12)). 

(a)  Except  as  provided  in  this  section, 
no  notification  sent  by  the  Commission, 
nor  any  investigation  conduded  by  the 
Commission,  nor  any  findings  made  by 
the  Commission  shall  be  made  public  by 
the  Commission  or  by  any  person  or 
entity  without  the  written  consent  of  the 
respondent  with  resped  to  whom  the 
notification  was  sent,  the  investigation 
conduded,  or  the  finding  made^ 

(b)  Except  as  provided  in  11  CFR 
111.22(b),  no  condliation  efforts 
conduded  pursuant  to  11  CFR  111.18, 
induding  any  action  by  the  Commission 


or  by  any  person  and  any  information 
derived  in  connection  with  such  efforts, 
may  be  made  public  by  the  Commission 
unless  the  respondent  waives  his  or  her 
privilege  of  confidentiality  in 
accordance  with  paragraph  (d)  of  this 
section  and  the  Commisdon  approves 
the  release  of  such  information. 

(c)  Nothing  in  these  regulations 
should  be  construed  to  prevent  the 
introduction  of  evidence  in  the  courts  of 
the  United  States  which  would 
otherwise  be  properly  introduced 
pursuant  to  the  Federal  Rules  of 
Evidence  or  Federal  Rules  of  Qvil 
Procedure.  Moreover,  nothing  in  these 
regulations  should  be  construed  to 
prevent  the  Commission  from  disdosing 
information  concerning  the  status  of  a 
compliance  matter  to  the  complainant 
in  that  matter  if  this  would  aid  the 
effident  condud  of  Commission 
business,  provided  that  the  complainant 
signs  an  agreement  not  to  disclose  any 
of  the  information  before  it  is  made 
public  by  the  Commission  under  11  CFR 
111.22.  The  agreement  shall  state  that 
public  disclosure  by  the  complainant  of 
the  information  provided  constitutes  a 
violation  of  2  U.S.C  437g(a)(12). 

Nothing  in  these  regulations  shall 
preclude  the  Commission  firom  making 
publicly  available  copies  of  complaints 
properly  filed  with  the  Commission.  See 
11  CFR  111.24  regarding  ex  parte 
communications  concerning 
complaints. 

(dj  (1)  A  respondent  may  waive  his  or 
her  privilege  of  confidentiality  in  a 
compliance  matter  by  so  informing  the 
Commission  in  uniting. 

(2)  If  a  respondent  waives  his  or  her 
privilege  of  confidentiality,  any  person 
may  request  the  Commission  release 
information  relating  to  the  compliance 
matter.  The  request  must  be  made  in 
writing. 

(3)  Tne  Commission  will  consider  the 
request  in  accordance  with  the  Freedom 
of  Information  Ad,  the  Government  in 
the  Sunshine  Ad,  and  all  relevant 
privileges  which  may  limit  or  preclude 
the  release  of  any  or  all  information 
requested.  The  Commission  will  only 
release  information  which  pertains  to 
the  respondent  waiving  confidentiality, 
and  wUch  is  reasonably  segregable  from 
information  pertaining  to  all  other 
respondents  in  the  compliance  matter. 

S  111.24  Ex  parte  communications. 

(a)  In  order  to  avoid  the  possibility  of 
prejudice,  real  or  apparent,  to  the  public 
interest  in  compliance  matters  pending 
before  the  Commission  pursuant  to  11 
CFR  part  111,  except  to  the  extent 
required  for  the  disposition  of  ex  parte 
matters  as  required  by  law  (for  example, 
during  the  normal  course  of  an 
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investigation  or  a  conciliation  e£Eort),  no 
interested  person  outsida  die  agency 
shall  make  or  cause  to  be  made  to  any 
Commisaianer  or  any  member  of  any 
Commissioner’s  staff  any  ox  parte 
communication  relative  to  tlm  factual  or 
legal  merits  of  any  compliance  matter, 
nor  will  any  Commissioner  ot  member 
of  any  Commissioner's  staff  make  or 
enteitain  any  such  ex  parte 
communications. 

(b)  The  prohibition  of  this  regulation 
shall  apply  from  the  time  a  complaint  is 
filed  wi^  tbs  Commission  pursuant  to 
11  CFR  part  111  on  from  the  time  that 
the  Commission  determines,  on  the 
basis  of  information  ascertained  in  the 
normal  course  of  its  supervisory 
responsibilities,  that  it  has  reason  to 
believe  that  a  violation  has  occurred  or 
may  occur  pursuant  to  11  CFR  part  111, 
and  remains  in  force  until  the 
Commission  has  finally  concluded  all 
action  with  respect  to  the  compliance 
matter  in  question. 

(c)  Nothing  in  this  section  should  be 
construed  to  prohibit  contact  between  a 
respondent  or  respcmdent’s  attorney  and 
any  attorney  or  staff  member  of  the 
Office  of  General  Counsel  in  the  course 
of  representing  the  Commission  ot  the 
respondent  with  respect  to  a  compliance 
matter  or  civil  action.  No  statement 
made  by  such  a  Conunission  attorney  or 
staff  mendier  during  any 
commimication  shall  bffid  or  estop  the 
Commission  in  any  way. 

{111,25  Raprasantation  by  counsel; 
notification. 

(a)  If  a  respondent  or  witness  wishes 
to  be  represented  by  coimsel  with  regard 
to  any  compliance  matter  pending 
before  the  ^rmnission,  the  respondent 
or  witness  shall  so  advise  the 
Commission  by  sending  a  letter  of 
representation  signed  by  the  respondent 
or  witness,  which  letter  shall  state  the 
following: 

(1)  The  name,  address,  and  telephone 
number  of  the  coimseb  and 

(2)  A  statement  authorizing  such 
counsel  to  receive  any  and  all 
notifications  and  other  communications 
from  the  Commission  on  behalf  of  ffie 
respondent  or  witness. 

(d)  Hie  Commission  will  have  no 
contact  with  any  person  claiming  to 
represent  a  respondent  or  witness  until 
receipt  of  a  letter  of  representation. 

Upon  receipt  of  a  letter  of 
representation,  the  Commission  will 
have  no  contact  with  the  respondent  or 
witness  except  through  the  designated 
counsel,  unless  authorized  in  writing  by 
the  respondent  or  witness. 

(c)  Tne  Commission  will  continue  to 
contact  only  the  designated  counsel 
until  notified  in  writing  by  either  the 


designated  counsel  or  the  respondent  or 
the  witness  that  the  designate  counsel 
has  withdrawm  firom  representing  the 
respondent  or  witness  or  that  the 
designation  has  been  withdrawn  by  the 
respondent  or  witness.  A  withdrawal 
does  not  affect  the  validity  of  any 
actions  taken  ckt  statements  made  by  the 
designated  counsel  on  behalf  of  the 
respondent  or  witness.  TTie  withdrawal 
also  does  not  in  itself  revoke  any 
pmiding  conciliation  offers  submitted  to 
the  Commission  by  that  counsel.  Upon 
receipt  of  a  notifkstion  of  withdrawal, 
the  Commission  will  communicate  with 
only  the  respondent  or  witness  until  it 
receives  another  letter  of  representation 
in  accordance  with  paragraph  (a)  of  this 
section. 

{111,26  Extanaion  ol  tlma;  Untlmaiy  fUing. 

(a)  Whenever  a  person  has  a  right  or 
is  required  to  take  action  within  a 
period  of  time  prescribed  by  this  Part  or 
by  notice  given  th^eunder,  the  person 
may  apply  to  the  Commission  for  an 
extension  of  time  in  whit^  to  exercise 
such  rifiht  or  take  sudi  action. 

(b)  requests  for  extensions  of  time 
under  this  Part  shell: 

(1)  Be  made  in  writing 

(2)  State  specifically  the  amount  of 
additional  time  requested  and  the 
reason(s)  such  an  extension  is 
necessary:  and 

(3)  Be  filed  with  the  Commission  no 
later  than  five  (5)  days  prior  to  the  last 
date  to  exercise  the  right  or  take  the 
action.  A  request  for  an  extension  of 
time  to  comply  with  a  subpoena  or 
order  does  not  extend  the  time  for  filing 
a  motion  to  quash  or  modify  the 
subpoena  or  order.  A  request  for  an 
extension  of  time  to  file  a  motion  to 
quash  or  modify  a  subpoena  or  order 
shall  be  filed  with  the  Commission  no 
later  than  three  (3)  days  after  the  date  of 
receipt  of  the  subpoena  or  order. 

(c)  Requests  for  extensions  of  time 
will  not  be  routinely  granted  and  will 
not  be  granted  unless  die  requests  are 
founded  on  good  cause: 

(d)  The  length  of  time  of  any 
extension  granted  under  this  section 
wall  be  determined  by  the  Commission 
or  the  General  Counsel.  The 
Commission  or  the  General  Counsel 
may  grant  extensions  of  time  for  a 
shorter  length  of  time  than  that  sought 
by  the  requester.  The  reasons  stated  in 
a  request  for  an  extension  of  time  will 
be  taken  into  consideration  in 
determining  whether  the  request  is 
granted,  and  if  so.  the  length  of  time 
allowed. 

(e)  Requesting  an  extension  of  time 
does  not  automatically  stay  any 
previously  established  due  date.  Any 
extension  of  lime  which  is  granted  will 


run  from  the  previous  due  date,  not 
from  the  date  on  which  the  extension  of 
time  is  granted. 

(f)  Absent  extraordinary 
circumstances,  respondents*  briefs 
received  after  the  due  date  wdll  not  be 
considered  by  die  Commission. 

{111.27  UabUity  of  treasurers  and 
eandidatee. 

(a)  Commission  findings.  In  all 
compliance  matters  in  which  the 
Commission  makes  reason  to  believe  or 
probable  cause  to  believe  findings 
against  a  political  committee,  the 
Commission  wriil  also  name  the  currant 
treasurer  of  the  political  committee  m 
the  findings  whediar  or  not  the  alleged 
violation(s)  occurred  during  the  tenure 
of  the  current  treasurer.  Except  as 
provided  in  paragraph  (cK2}  of  this 
section,  the  treasurer  of  a  political 
committee  will  be  named  in  the  findings 
only  in  his  or  her  official  capacity  as  a 
representative  of  the  politicd  committee 
and  vrill  not  be  named  as  a  respondent 
in  an  individual  capacity.  The 
Commission  wriil  name  in  the  findings 
the  treasurer  listed  in  the  last  Statement 
of  Organization  filed  by  the  political 
committee.  In  compliance  matters  in 
which  the  Commission  makes  reason  to 
believe  or  probable  cause  to  believe 
findings  against  an  authorized 
committee,  the  Commission  will  not 
name  the  candidate  in  the  findings 
unless  there  are  indications  that  ffie 
candidate  had  personal  knowledge  of,  or 
was  actively  involved  in,  the  actions 
which  resulted  in  the  alleged 
violation(s),  or  the  candidate  is  listed  as 
or  is  acting  as  the  treasurer. 

(b)  Substitution  of  successor 
treasurers  and  individuals  acting  as 
treasurers.  If  at  any  point  during  the 
compliance  process  the  treasurer 
originally  named  in  the  findings  by  the 
Commission  resigns,  dies  or  otherwise 
ceases  to  hold  that  position,  the 
Commission  will  substitute  the  new 
treasurer  in  his  or  her  official  capacity 
as  a  representative  of  the  political 
committee.  If  the  political  committee’s 
treasurer  of  record  ceases  to  perform  the 
duties  of  treasurer,  and  another 
individual  performs  some  or  all  of  those 
duties,  the  individual  may  be  named  in 
his  or  her  capacity  acting  as  treasurer  of 
the  political  committee. 

(c)  Liability — (1)  Treasurer  liability  for 
actions  taken  in  official  capacity.  The 
Commission  may  find  reason  to  believe 
or  probable  cause  to  believe  that  the 
treasurer  violated  the  Act  or 
Commission  regulations  if  the  Act  or 
Commission  r^ulations  impose  a 
specific  responsibility  on  the  treasurer 
or  the  political  committee. 
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(2)  Individual  liability  of  treasurers 
and  candidates  for  certain  actions.  In 
addition  to  the  findings  made  under 
paragraph  (c)(1)  of  this  section,  the 
Commission  may  find  reason  to  believe 
or  probable  cause  to  believe  that  the 
treasurer  or  the  candidate  violated  the 
Act  or  Commission  regulations  if  the 
treasurer  or  candidate  had  personal 


knowledge  of,  or  was  actively  involved 
in,  the  actions  which  resulted  in  the 
violation(s). 

(3)  Liability  of  preceding  treasurers. 
The  Commission  may  find  reason  to 
believe  or  probable  cause  to  believe  that 
a  preceding  treasurer  violated  the  Act  or 
Commission  regulations  imder 
paragraph  (c)(2)  of  this  section  whether 


or  not  another  individual  is  the 
successor  treasurer  or  is  acting  as 
treasurer. 

Dated:  July  1. 1993. 

Scott  E.  Thomas, 

Chairman,  Federal  Election  Commission. 
IFR  Doc  93-15974  Filed  7-7-93;  8:45  am) 
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NATIONAL  INSTITUTE  FOR  LITERACY 
[CFDA  No.:  S4.257] 

Application  for  New  Award  for 
EatabHahment  of  the  National  Center 
for  Adult  Literacy  and  Learning 
Dleabiittiea  for  Racal  Year  1993 

Note  to  Applicants:  This  notice  is  a 
complete  application  package.  Together  with 
the  statute  authorizing  the  program  and 
applicable  regulations  governing  the 
program,  including  the  Education 
Department  Genei^  Administrative 
Relations  (EDGAR),  the  notice  contains  all 
the  inimmation,  application  forms, 
regulations,  and  in^ructions  needed  to  apply 
for  a  cooperative  agreement  imder  this 
competiUon. 

AGENCY:  The  National  Institute  for 
Literacy. 

ACTION:  The  National  Institute  for 
Literacy  invites  applications  for  a  new 
award  for  Fiscal  Year  1993  to  support 
the  establishment  of  a  National  Center 
for  Adult  Literacy  and  Learning 
Disabilities. 

DEFlNmONS:  For  pulses  of  this 
announcement  the  following  definitions 

Uteracy  System"  All  public 
and  private  programs  and  organizations 
providing  or  seeking  to  provide  adult 
literacy  or  basic  skills  instruction, 
including  local  educational  agencies, 
agencies  responsible  for  corrections 
education,  programs  supported  by  the 
Job  Training  Partnership  Act,  welfare 
agencies,  labor  organizations, 
businesses,  volunteer  groups,  and 
comm\mity-based  organizations.  (As 
stated  in  the  National  Literacy  Act  of 
1991.) 

"Uteracy"  An  individual’s  ability  to 
read,  write,  and  speak  in  English,  and 
compute  and  solve  problems  at  levels  of 
proficiency  necessary  to  function  on  the 
job  and  in  society,  to  achieve  one’s  goals 
and  develop  one’s  knowledge  and 
potential.  (Act,  1991) 

"Screening"  A  process  for  recognizing 
learning  disabilities  through  series  of 
questionnaires  or  relevant  tests. 

"Remediation"  The  process  of  helping 
adults  with  learning  disabilities  achieve 
literacy  skills.  Remediation  is  not  used 
here  in  the  sense  of  “crire,”  since  there 
is  no  known  cure  for  learning 
disabilities.  'There  are  techniques  and 
approaches  to  learning  that  re^rtedly 
enable  persons  with  learning  usabilities 
to  obtain  and  maintain  information,  or 
to  contain  and  control  the  impact  of  the 
disabilities.  However,  remediation  in 
this  dociunent  means  using  the  ri^t 
tools  and  techniques  to  assist  adults 
with  learning  disabilities  in  obtaining 
literacy  skills.  “Remediation”  also 
means  accommodation,  as  the  term  is 


used  in  the  Americans  with  Disabilities 
Act — that  is,  steps  taken  to  enable  the 
participation  of  persons  with  disabilities 
in  program  and  employment 
opportimities  that  could  otherwise  be 
denied  to  them  solely  based  on  their 
disability. 

PURPOSE  OF  program:  The  National 
Institute  for  Literacy  proposes  to 
establish  a  National  Center  for  Adult 
Literacy  and  Learning  Disabilities  to 
assure  that  awareness  of  learning 
disabilities  becomes  an  integral  part  of 
olicy  and  program  planning  for  adult 
teracy  efforts.  The  National  Institute 
for  Literacy  expects  to  wodc  in  a  close 
collaborative  relationship  with  the 
Center  to  further  the  understanding  that 
learning  disabilities  have  a  direct 
impact  on  all  efforts  to  achieve  Goal  5 
of  the  National  Education  Goals  and  to 
assure  that  adults  with  learning 
disabilities  can  “develop  the  sUlls  and 
knowledge  necessary  to  compete  in  a 
global  economy  and  exercise  the  rights 
and  responsibilities  of  citizenship.” 

This  annoimcement  outlines  a  5-year 
cooperative  agreement  with  an  initial 
award  for  up  to  3  years  with  an  option 
for  2  additional  years,  subject  to 
program  authorization  and  availability 
of  appropriations.  A  non-competing 
proposal  will  be  required  to  exercise  the 
option  for  years  4  and  5.  The  award  will 
be  to  develop  and  operate  a  Center  for 
Adult  Literacy  and  Learning 
Disabilities.  'Die  overall  go^  of  NIFL  is 
to  maximize  the  effectiveness  of  local 
literacy  services  nationwide.  The  Center 
will  further  this  goal  by  helping  NIFL 
enhance  the  capacity  of  all  literacy 
service  providers  to  identify  and  teach 
adults  with  learning  disabiUties. 

This  announcement  responds  to  a 
Congressional  request  that  the  NIFL 
establish  a  center  to  “develop  a  battery 
of  tests  for  the  diagnosis  of  learning 
disabilities  in  adults  and  intervention 
strategies  to  address  these  disabilities.” 
The  NIFL  has  decided  that  the  intent  of 
Congress  would  be  best  served  through 
a  Center  that  focuses  on: 

(1)  Enhancing  awareness  among 
literacy  practitioners,  policymakers, 
researchers,  and  adult  learners  about  the 
nature  of  learning  disabilities  and  their 
impact  on  the  provision  of  literacy 
seivices. 

(2)  Building  the  capacity  of  literacy 

{>ractitioners  to  serve  adults  with 
earning  disabilities  through  training 
and  technical  assistance  in  current  Itost 
practices  for  screening  and  remediation. 

(3)  Producing  and  refining  knowledge 
of  what  works  best  under  wW 
conditions  for  what  types  of  learner 
through  use  of  broad  field-based 
reseat  on  effective  practices  for  - 


assessing  and  serving  adults  with 
learning  disabilities. 

(4)  Eliminating  duplication  of  effort 
by  using  or  creating  linkages  and 
partner^ips  among  programs  and 
agencies  with  concern  for  adult  literacy 
and  learning  disabilities. 

'The  Director  is  particularly  interested 
in  applicants  who  develop  a  five  year 
strategic  plan  for  collaborating  with  the 
NIFL  to  produce  the  following  results 
for  the  adult  literacy  system,  including 
programs  supported  by  the  Departments 
of  Education,  Labor  and  Health  and 
Human  Services: 

1.  A  universal  understanding  about 
learning  disabilities  and  their 
implications  for  literacy  instruction: 

2.  A  “tool  kit”  for  literacy 
practitioners  that  includes  a  variety  of 
simple,  inexpensive,  validated  int^e 
screening  devices  and  tested 
instructional  approaches  for  identifying 
and  teaching  adults  with  learning 
disabilities; 

3.  A  knowledge  base  about  what 
literacy  practices  work  with  what 
populations  of  adults  with  which 
learning  disabilities  under  what 
circumstances  and  in  what  settings,  and 
a  mechanism  for  continually  updating 
that  knowledge; 

4.  Institutionalized  capacity  in  all 
states,  primarily  through  State  Literacy 
Resource  Centers,  to  train  literacy 
practitioners  in — 

a.  Identifying  and  teaching  adults 
with  learning  disabilities,  and 

b.  Conducting  field-based  research 
and  development  to  clarify  the  different 
learning  styles  and  teaching 
methodologies  for  adults  with  various 
specific  learning  disabilities. 

The  Center  will  function  in  close 
collaboration  with  the  NIFL  and,  to  the 
extent  possible,  will  accomplish  its 
objectives  through  the  use  of  existing 
NIFL  systems  for  communication, 
information  collection  and 
dissemination,  training  and  technical 
assistance,  and  other  mutually  agreed- 
upon  functions. 

For  a  fuller  discussion  of  the  National 
Institute  for  Literacy  and  issues  related 
to  the  creation  of  the  Center,  see 
SUPPLEMENTARY  INFORMATION. 

PLAN  OF  OPERATION:  ’The  applicant  must 
develop  a  five-year  plan  t^t  addresses, 
for  each  year,  NIFL’s  goals  for  the 
Center,  as  set  forth  below.  This  plan 
should  not  exceed  fifteen  (15)  single¬ 
spaced  pages,  or  thirty  (30)  double¬ 
spaced  pages.  The  plan  may  be 
amplified  by  material  in  attachments 
and  appendices,  but  the  body  should 
stand  alone  to  give  a  complete  picture 
of  the  Center,  l^posals  which  exceed 
15  single-spaced  pages  or  30  double¬ 
spaced  pages  will  not  be  reviewed. 


Federal  Register  /.Vol.  58,  No.  129  /  Thursday,  July  8,  1993  /  Notices 


36783 


In  addressing  the  goals,  the  plan  must 
demonstrate  how  the  applicant  will: 

•  Work  collalxmtivmy  with  the  NIFL; 

•  Work  with  the  state  literacy 
resource  centers,  especially  in  the  areas 
of  information  dissemination,  training, 
and  technical  assistance; 

•  Address  all  goals  set  forth  below  in 
an  int^rated  way; 

•  Use  or  create  linkages  and 
partnerships  that  provide  for  the 
involvement  of  State  and  local  literacy- 
related  agencies,  especially  those 
supported  by  ED,  DOL,  and  HHS,  in  all 
stages  of  planning  and  implementation; 
and 

•  Assure  input  from  interested  public 
and  private  organizations  and  consumer 
groups  in  the  area  of  literacy  and 
learning  disabilities,  especially 
imiversities  and  other  institutions  that 
have  done  related  work. 

The  plan  shall  include  the  following 
information: 

Center  Goals:  The  NIFL  has 
established  the  following  goab  to  be 
achieved  by  the  Center  within  5  years: 

1.  To  help  literacy  stakeholders 
achieve  and  act  on  a  functional 
understanding  of  learning  disabilities 
and  their  implications  for  adult  literacy 
practice,  with  the  following  results: 

a.  Literacy  students  with  learning 
disabilities  will  be  better  able  to  learn. 

b.  Literacy  practitioners  will  be  better  able 
to  teach  adults  with  learning  disabilities; 

c.  Literacy  program  administrators  will 
structure  programs  and  service  delivery 
accordin^y; 

d.  Researchers  mil  reflect  this 
understanding  in  their  research  questions 
and  designs;  and 

a.  Fede^  and  State  policymakers  will 
incorporate  appropriate  provisions  into 
public  policy; 

The  applicant  must  explain  how  it 
will  work  with  the  NIFL  to— 

— determine  the  information  needs  of  each 
group  of  stakeholders  and  what  form  the 
information  should  take; 

— prepare  the  necessary  information  for  each 
group; 

— disseminate  the  information  to  each  group; 
and 

— document  the  success  of  its  strategy. 

2,  To  develop  a  “tool  kit”  for  the 
screening  and  remediation  of  adults 
with  learning  disabilities  for  use  by 
literacy  practitioners  in  every  state.  The 
tool  kit  will  include — 

a.  Simple,  inexpensive,  validated  intake 
screening  devices  for  identifying  learning 
disabilities  in  adults  seeking  literacy 
services. 

The  applicant  must  explain  how  the 
screening  devices  will  be — 

—designed  or  refined  taking  into  account  all 
available  relevant  information,  including 
the  results  of  prior  NIFL  grants; 


— tested  and  piloted  In  the  full  range  of 
literacy  programs; 

— designed  to  be  appropriate  for 
administration  by  both  professional  and 
non-professional  staff  in  the  broad  range  of 
liter^  programs;  and 
— acceptable  to  the  literacy-related  programs 
of  alt  Federal  agencies,  such  as  ED/ ABE, 
DOL/]TPA,  and  HHS/JOBS,  as  part  of  their 
client  intake  process, 

b.  A  diverse  set  of  “best  practices”  in 
teaching  adults  with  learning  disabilities  that 
have  been  validated  through  field-based 
research  in  a  wide  range  of  literacy  programs 
to  determine  what  works  best  mth  what 
populations  of  adults,  with  which  learning 
disabilities,  and  imder  what  conditions. 

With  regard  to  such  best  practices,  the 
applicant  must  detail  a  field-based 
research  design  that  includes  plans 
for — 

— collecting  and  disseminating  information 
about  current  practices  in  years  1, 2,  and 
3; 

— testing  practices  in  the  foil  range  of  literacy 
programs,  with  provisions  for  ^ning 
practitioners  in  data  collection,  from  year 
2  on;  and 

— refining  and  disseminating  tested  practices 
from  year  2  on. 

3.  To  fiilly  utilize  systems  established 
in  every  state  for  training  literacy 
practitioners  in  the  use  and  refinement 
of  best  practices  for  identifying  and 
teaching  adults  with  learning 
disabilities.  These  systems  will  provide 
for — 

a.  training  practitioners  in  the  use  of  the 
tool  kit  (i.e.,  how  to  screen,  which  practice 
to  use,  how  and  with  which  adults); 

b.  training  practitioners  in  field-based 
research  techniques;  and 

c.  continuous  refinement  of  best  practices. 

The  applicant  must  describe  a  design 
for  working  with  State  Literacy 
Resotirce  Centers  to: 

— Increase  understanding  of  the  connection 
between  literacy  and  learning  disabilities; 
—Collect  information  from  local  service 
providers  about  best  practices  in  screening 
and  remediation;  and 
— Develop  ways  of  training  local  literacy 
service  pro^ders  in — using  “best 
paactices"  in  screening  and  remediation; 
and 

— conducting  field-based  research  on 
screening  and  remediation  “best 
practices.” 

In  addition  to  addressing  the  above 
goals,  the  applicant  must  also  develop 
the  following  plans: 

1.  An  evaluation  plan  that — 

a.  Discusses  the  anticipated  significance 
and  impact  of  the  Canter’s  activities  and  how 
they  %rill  be  confirmed  and  reported. 

b.  Identifies  an  external  evaluator,  and 
describe  specific  plans  for  using  this 
evaluator  to  conduct  formative  and 
summative  evaluations  of  Center  activities. 

c.  Describes  provisions  for  peer  review  of 
all  curriculum,  training,  and  technical 
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assistance  methods  and  materials  developed 
through  Center  activities. 

d.  Summarizes  the  anticipated  outcomes  of 
the  Center  based  on  the  goals  set  by  the  NIFL. 

e.  Explains  how  representative 
constituencies  will  be  involved  throughout 
the  implementation  process. 

t  Dewaribes  and  justifies  the  methods  used 
to  ensure  that  the  Centn’s  wori:  is  of  high 
quality  as  evaluated  by  the  above  procedures. 

2.  An  organization  and  management 
plan  that — 

a  Describes  the  administrative 
mechanisms  that  will  be  used  to  organize  and 
manage  the  Center. 

b.  Indicates  bow  the  Center  will  work 
collaboratively  with  the  NIFL  and  the 
assigned  Center  Liaison. 

c  Describes  any  partnership,  consultant  or 
subcontract  arrangements,  with  the  rights 
and  responsibilities  of  each  party  set  forth 
clearly. 

d.  Identifies  key  staff  members  and 
describes  their  specific  roles. 

e.  Describes  cost-sharing,  cooperative 
funding,  and  other  financial  arrangements. 
[Cost  sharing  is  not  a  requirement  for  this 
Notice). 

3.  A  work  plan  that — 

a.  Summarizes,  in  a  table  or  diagram,  the 
scheduling  of  major  tasks  or  milestones, 
including  estimates  of  funds,  time, 
personnel,  fecilities,  and  equipment  allocated 
to  each  activity  of  the  Center. 

b.  Presents  a  schedule  fix'  progress  and 
other  reports,  meetings,  and  other  significant 
events. 

Center  Communication,  Liaison  and 
Governance:  The  Plan  of  Operation 
must  also  take  into  account  the 
following; 

Telecommunications  Network.  The 
Center  must  explain  how  it  will  provide 
a  seamless  interface  with  the  Institute’s 
proposed  national  database,  and  include 
provisions  for  file  transfer,  electronic 
bulletin  board,  on-line  database  search 
capability,  fast  response  surveys, 
reporting  and  electronic  conferences. 

NIFL  ^nter  Liaison.  The  NIFL  will 
appoint  a  Center  for  Adult  Literacy  and 
Learning  Disabilities  liaison  who  will 
work  closely  with  Center  management 
in  day-to-day  activities,  attend  meetings, 
and  conferences,  and  conduct  on-site 
work  reviews  and  analyses.  The  Liaison 
will  work  within  the  NIFL  offices  in 
Washington,  EX3  and  will  report  directly 
to  the  Director  of  the  National  Institute 
for  Literacy. 

NIFL  Advisory  Committee.  The  NIFL 
will  create  an  advisory  committee  to: 

(1)  Give  advice  and  assistance  in  the 
development  of  the  Center's  activities; 

(2)  Develop  a  coordinated  approach  to 
lifelong  learning  for  adults  with  learning 
disabilities  at  all  levels — ^Federal,  State 
and  local;  and 

(3)  Assist  the  NIFL  in  developing 
national  policy  to  ensure  coordination 
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and  collaboration  among  agencies  and 
offices. 

APPLICABLE  REGULATIONS:  The  National 
Institute  for  Literacy  is  subject  to  the 
nilemaking  requirements  of  the 
Administrative  Procedures  Act  (APA). 
Under  the  APA,  as  now  codified  in  Title 
5  of  the  United  States  Code,  section  553, 
matters  relating  to  public  property, 
loans,  grants,  benefits,  or  contracts  are 
not  subject  to  the  rulemaking 
requirement  of  that  section.  The 
National  Institute  for  Literacy  is  now  in 
the  initial  stages  of  establishhig  a  new 
program  recently  authorized  by 
Congress  and  must  obligate  funds  under 
this  authoritv  by  September  30, 1993. 
The  National  Institute  for  Literacy 
considered  waiving  this  exemption  to 
rulemaking  requirements  but 
determined  that  there  was  too  little  time 
to  propose  rules  and  offer  applicants  a 
reasonable  amount  of  time  to  prepare 
applications  for  the  award  annoimced  in 
t^  notice.  Therefore,  the  National 
Institute  for  Literacy  has  adopted  the 
following  rules  for  the  conduct  of  this 
competition  and  the  resulting  award. 

The  following  regulations  of  the 
Department  of  Education  apply: 

34  CFR  part  74,  Administration  of 
Grants  to  Institutions  of  Higher 
Education,  Hospitals,  and  Nonprofit 
Organizations.  The  following  provisions 
of  34  CFR  part  75:  §§  75.50,  75.51, 
75.102-75.104,  75.109,  75.117,  75.190- 
75.192,  75.200,  75.201,  75.215.  34  CFR 
part  77,  Definitions. 

34  CFR  part  80,  Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments. 

34  CFR  part  82,  New  restrictions  on 
Lobbying. 

34  CFR  part  85,  Govemmentwide 
Debaiment  and  Suspension 
(Nonprocurement)  and 
Govemmentwide  Requirements  for 
Dmg-Free  Workplace  (Grants). 

The  selection  criteria  used  for  this 
competition  are  set  out  in  this  Notice. 
While  the  criteria  are  patterned  on  those 
used  generally  by  the  Department  of 
Education,  they  have  been  adapted  by 
the  National  Institute  for  Literacy  to 
meet  the  needs  of  this  program. 

While  the  National  Institute  for 
Literacy  is  associated  with  the 
Departments  of  Education,  Labor,  and 
Health  and  Human  Services,  the 
policies  and  procedures  regarding 
rulemaking  and  administration  of  grants 
are  not  adopted  by  the  National  Institute 
for  Literacy  except  as  expressly  stated  in 
this  Notice. 

Selection  Criteria:  (a)(1)  In  evaluating 
applications  for  a  cooperative  agreement 
under  this  competition,  including  the 


Plan  of  Operation  and  other  required 
information,  the  Director  uses  ue 
following  selection  criteria. 

(2)  The  maximum  score  for  all  of  the 
crit^a  in  this  section  is  100  points. 

(3)  The  maximum  score  for  each 
criterion  is  indicated  in  parentheses 
with  the  criterion. 

(b)  The  Criteria— (1)  Plan  of 
Deration.  (40  points)  The  Director 
reviews  each  application  to  determine 
the  quality  of  tne  Center’s  design,  as 
well  as  the  quality  of  the  five-year  plan 
for  developing  an  appropriate,  coherent, 
and  effective  program  to  achieve  the 
Center’s  goals,  including — 

(i)  The  extent  to  which  the  design  for 
the  Center  facilitates  the 
accomplishment  of  NIFL’s  goals  for  the 
Center; 

(ii)  'The  extent  to  which  the  plan  for 
each  of  the  five  years  reflects  an 
understanding  of  the  major  tasks 
necessary  to  achieve  the  NIFL’s  goals  for 
the  Center,  which  are— 

1.  To  help  literacy  stakeholders 
achieve  and  act  on  a  functional 
understanding  of  learning  disabilities 
and  their  implications  for  adult  literacy 
practice. 

2.  To  develop  a  “tool  kit’’  for  the 
screening  and  remediation  of  adults 
with  learning  disabilities  for  use  by 
literacy  practitioners  nationwide. 

3.  To  assist  in  creating  and 
implementing  state  systems  for  training 
literacy  practitioners  in  the  use  and 
refinement  of  best  practices  for 
identifying  and  teaching  adults  with 
learning  disabilities; 

(iii)  Tne  extent  to  which  the  plan 
addresses  the  specific  steps  to  ^  taken 
in  accomplishing  each  of  NIFL’s  goals 
for  the  Center  in  each  of  the  five  years; 

(iv)  The  extent  to  which  the  plan 
indudes  spedfic  methods  by  which  the 
Center  will — 

1.  Work  collaboratively  with  the 
NIFL; 

2.  Work  with  the  SLRCs,  especially  in 
the  areas  of  information  dissemination, 
training,  and  technical  assistance; 

3.  Adidress  all  goals  in  an  integrated 
way; 

4.  Use  or  create  linkages  and 
partnerships  that  provide  for  the 
involvement  of  State  and  local  literacy- 
related  agencies;  and 

5.  Assure  input  from  interested  public 
and  private  organizations  and  consumer 
soups  in  the  areas  of  literacy  and 
leami^  disabilities; 

(v)  The  extent  to  which  the  plan 
ensures  proper  and  effident 
organization  and  management  of  the 
project,  including  the  best  use  of 
resoiunes  and  personnel; 

(vi)  The  quality  of  proposed  strategies 
for  providing  national  leadership  in 
carrying  out  the  Center’s  mission. 


(vii)  The  quality  of  the  work  plan 
outlined  in  ffie  application. 

(2)  Technical  Soundness.  (20  points) 
The  Director  reviews  each  application  to 
determine  the  technical  soundness  of 
the  proptMed  Center,  including; 

(if  The  extent  to  which  the  applicant 
demonstrates  a  thorough  knowledge  of 
current  issues  in  adult  literacy  and 
learning  disabilities  as  they  relate  to  the 
mission  of  the  Center, 

(ii)  The  extent  to  which  the  applicant 
demonstrates  knowledge  of  current  best 
practices  being  used  in  screening  and 
remediation  efforts  for  adults  with 
leami^  disabilities. 

(iii)  The  quality  of  the  design  and 
methodologies  to  be  used  in  the  Center’s 
field  reseat  efforts;  and 

(iv)  The  quality  of  plans  to  establish 
e^ctive  working  relationships  with 
other  related  organizations  as  required 
for  the  achievement  of  the  Center’s 
goals. 

(3)  Institutional  Capability.  (15  points) 
The  Director  reviews  each  application  to 
determine  the  capability  of  die 
applicant  to  create  and  maintain  a  long¬ 
term,  high-quality,  coherent  propam  of 
demonstration,  dissemination  and 
research  in  achieving  the  Center’s 
mission,  including: 

(i)  The  applicant’s  experience 
working  with  adults  with  literacy  needs, 
persons  with  learning  disabilities,  low- 
income  clients  of  programs  funded  by 
agencies  such  as  ]^,  HHS,  and  Labor, 
and  culturally  diverse  populations; 

(ii)  The  applicant’s  experience  with 
field-based  research;  and 

(iii)  The  applicant’s  experience  in 
developing  materials  and  methods  for 
training  and  technical  assistance  in  the 
areas  of  best  practices. 

(4)  Quality  of  key  personnel.  (10 
points)  The  Director  reviews  each 
application  to  determine  the  quality  of 
key  personnel  for  the  Center,  including: 

(i)  The  qualifications  of  the  project 
director  and  each  of  the  other  key 
personnel  to  be  used  in  the  Center, 
especially  with  regard  to  their 
experience  and  training  in  fields  related 
to  the  goals  of  the  Center; 

(ii)  The  adequacy  of  time  that  each  of 
the  key  personnel  will  spend  on  Center 
Activities;  and 

(iii)  The  applicant’s  policy,  as  part  of 
its  nondiscriminatory  employment 
practices,  to  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
religion,  gender,  age,  or  disability. 

(5)  Budget  and  cost  effectiveness.  (5 
points)  The  Director  reviews  each 
application  to  determine  the  extent  to 
which: 

(i)  The  budget  is  adequate  to  support 
Center  activities;  and 
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(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  Center,  and 

(6)  Evaluation  Plan.  (10  points)  The 
Director  reviews  each  application  to 
determine  the  quality  of  the  formative 
and  summative  evaluation  plan  for  the 
Center,  including; 

(i)  The  quality  of  the  plan  for  using  an 
external  evaluator; 

(i)  The  quality  of  the  peer  review 
process  for  evaluating  instruments  and 
products  produced  by  the  Center; 

(ii)  The  quality  of  the  methods  to  be 
us^  to  document  the  Center's  progress 
in  relation  to  its  mission  and  goals;  and 

(iii)  The  methods  which  will  be  used 
to  document  the  impact  of  the  Center’s 
program  on  its  target  audiences. 
SELECTION  OF  APPLICATIONS:  The  Director 
uses  34  CFR  75.217  in  selecting  an 
application  for  award. 

OTHER  APPLICATIONS  REQUIREMENTS:  The 
application  shall  include  the  following: 

Project  Summary:  The  proposal  must 
contain  a  200-word  summary  of  the 
proposed  Center  suitable  for 
publication.  It  should  not  be  an  abstract 
of  the  proposal,  but  rather  a  self- 
contained  description  of  the  activities 
that  would  explain  the  proposal.  The 
summary  should  be  free  of  jargon  and 
technical  terminology,  and  should  be 
understandable  by  a  non-specialist 
reader. 

Budget  Proposal:  The  budget  proposal 
should  be  boimd  in  a  separate 
document.  A  summary  budget  should  be 
prepared  for  5  years  of  worL  While  we 
recognize  the  difficulty  of  predicting 
research  activities  for  the  out  years, 
complete  and  detailed  budgets  are 
expected  for  the  first  three  years  of 
work.  The  budget  proposal  must  also 
contain  a  budget  for  each  year  of 
requested  support  and  a  cumulative 
budget  for  the  full  term  of  the 
cooperative  agreement.  In  addition  to 
submitting  a  budget  for  the  Center  as  a 
whole,  applicants  should  prepare 
separate  budgets  for  individual 
activities. 

Personnel  items  should  include  the 
names  (or  position  titles)  of  key  staff, 
number  of  hours,  and  applicable  hourly 
rates.  Discussion  of  equipment, 
supplies,  and  travel  should  include  both 
the  cost  and  the  purpose  and 
justification.  Burets  should  include  all 
Center  costs  and  should  identify 
contributed  costs,  and  support  from 
other  sources,  if  any.  Sources  of  support 
should  be  clearly  identified  in  all 
instances.  The  Vandal  aspects  of  any 
cost  sharing  and  joint  or  cooperative 
funding  by  mem^rs  of  a  partnership 
formed  for  purposes  of  the  proposal 
should  be  shown  in  a  detailed  budget 
for  each  party.  These  budgets  should 


reflect  the  arrangements  among  the 
parties,  and  should  show  exactly  what 
cost-sharing  is  proposed  for  each  budget 
item.  The  budget  form  may  be 
reproduced  as  needed. 

Facsimiles  may  be  used,  but  do  not 
make  substitutions  in  prescribed  budget 
categories.  Additional  pages  for  budget 
explanation  and  amplification  should  be 
attached  and  must  be  consistent  with 
the  data  and  categories  on  the  budget 
form.  All  budget  requests  must  be 
documented  and  fully  justified. 

Applications  should  provide  a  • 
detailed  breakdown  for  each  cost 
category  in  the  budget  siunmary. 

Applications  should  indicate  all 
direct  and  indirect  costs  that  the  host 
agency  will  require  of  the  Center.  It 
should  also  indicate  in  detail  all 
resources,  whether  cash  or  in-kind,  that 
the  applicant  or  others  will  provide  to 
the  Center  over  and  above  the  funds 
provided  by  the  National  Institute  for 
Literacy.  [Note:  Matching  is  not  required 
for  this  aimouncement]. 

Disclosure  of  Prior  Institute  Support: 

If  the  Project  Director(s)  has  received 
Institute  funding  in  the  past  year,  the 
following  information  on  the  prior 
award  is  required: 

•  NIFL  award  number,  amovmt  and 
period  of  support; 

•  A  summary  of  the  results  of  the 
completed  work;  and 

•  A  brief  description  of  available 
materials  and  other  related  research 
products  not  described  elsewhere. 

If  the  applicant  has  received  a  prior 
award,  the  reviewers  will  be  ask^  to 
comment  on  the  quality  of  the  prior 
work  described  in  this  section  of  the 
prraosal. 

Current  and  Pending  Support:  The 
applicant  should  list  major  sources  of 
support  from  Federal,  State,  or  local 
govenunent  agencies,  private 
foimdations,  and  commercial 
organizations.  The  list  must  include  the 
proposed  project  and  all  other  projects 
requiring  a  portion  of  time  of  the  ^oject 
Director  and  other  senior  persoimel, 
even  if  they  receive  no  salary  support 
from  the  project(s).  The  number  of 
person-monffis  or^ercentage  of  effort  to 
be  devoted  to  the  projects  must  be 
stated,  regardless  of  soruce  of  support. 
Similar  information  must  be  provided 
for  all  proposals  that  are  being 
considered  by  or  will  be  submitted  soon 
to  other  sponsors. 

If  the  project  now  being  submitted  has 
been  funded  previously  by  another 
source,  the  information  requested  in  the 
paragraph  above  should  be  furnished  for 
the  immediately  preceding  funding 
period.  If  the  proposal  is  ^ing 
submitted  to  other  possible  sponsors,  all 
of  them  must  be  listed.  Concurrent 


submission  of  a  proposal  to  other 
organizations  will  not  prejudice  its 
re^ew  by  the  Institute. 

Any  fee  proposed  to  be  paid  to  a 
coUaltorating  or  “partner"  for-profit 
entity  should  be  indicated.  (Fees  will  be 
negotiated  by  the  Grants  Officer.)  Any 
copyright,  patent  or  royalty  agreements 
(proposed  or  in  effect)  must  be 
described  in  detail,  so  that  the  rights 
and  responsibilities  of  each  party  are 
made  clear.  If  any  part  of  the  project  is 
to  be  subcontracted,  a  budget  and  work 
plan  prepared  and  duly  signed  by  the 
subcontractor  must  be  submitted  as  part 
of  the  overall  proposal  and  addressed  in 
the  narrative. 

ELIGIBLE  APPLICANT8:  The  following  are 
eligible  for  a  new  award  under  this 
program;  Public  and  private  non-profit 
institutions,  agencies,  organizations; 
consortia  of  such  institutions,  agencies 
or  organizations;  and  individuals. 
DEADLINE  FOR  TRANSMITTAL  OF 
APPLICATIONS:  August  16. 1993. 
AVAILABLE  FUNDS:  This  Center  will  be 
awarded  as  a  cooperative  agreement.  In 
Fiscal  Year  1993,  $500,000  is  available 
for  the  Center  for  Adult  Literacy  and 
Learning  Disabilities  for  the  first  year  of 
funding.  Funding  levels  for  years  2 
through  5  depend  upon  program 
authority,  the  availability  of  funds,  and 
needs  as  reflected  in  the  approved 
application. 

ESTIMATED  NUMBER  OF  AWARDS:  1. 

Note:  The  National  Institute  for 
Literacy  is  not  bound  by  any  estimates 
in  this  Notice. 

PROJECT  period:  Up  to  60  months. 
INSTRUCTIONS  FOR  TRANSMITTAL  OF 
APPLICATIONS: 

(a)  To  apply  for  a  cooperative 
agreement — 

(1)  Mail  the  original  and  ten  (10) 
copies  of  the  application  on  or  before 
the  deadline  date  of  August  16, 1993,  to: 
National  Institute  for  Literacy,  800 
Connecticut  Avenue,  NW;  Suite  200, 
Washington,  DC  20006,  Attention: 
(CFDA  #84.257). 

(2)  Hand  deliver  the  application  by 
4:30  p.m.  (Washington.  DC  time)  on  the 
deadline  date  to  the  address  above. 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  hy  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Director 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 
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(1)  A  private  metered  postmaiL 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Smvice. 

Notes:  (1)  The  U.S.  Postal  Service 
does  not  unilonnly  provide  a  dated 
postmark.  Before  mying  on  this 
method,  an  applicant  should  chedc  ivith 
its  local  post  office. 

(2)  The  Naticmal  Institute  for  Literacy 
%vill  mail  a  Grant  Applicant  Receipt 
Acknowledgement  to  eedi  applicant.  If 
an  applicant  fisils  to  receive  the 
notification  of  application  receipt 
within  15  da3r8  ^m  the  date  of  mailing 
the  application,  the  applicant  should 
call  tlM  National  Institute  fcv  Literacy  at 
(202)  632-1500. 

(3)  The  applicant  must  indicate  on  the 
envelope  a^  in  It«n  10  of  the 
applicaticm  for  Federal  Assistance 
(Standard  Form  424)  the  CFDA  number 
of  the  competition  under  which  the 
application  is  being  submitted. 
APPLICATION  PORyi:  The  appendix  to 
this  announcemoit  is  divided  into  three 
parts  plus  a  statement  regarding 
estimated  public  reporting  burden  and 
various  assurances  and  COTtifications. 
These  parts  and  additional  materials  are 
organised  in  the  same  mannw  that  the 
submitted  application  should  be 
organized.  The  parts  and  additional 
materials  are  as  follows: 

Part  I:  Application  fcv  Federal 
Assistance  (Standard  Form  424  (Rev.  4- 
88))  and  instructions. 

Part  n:  Budget  Information— Non- 
Construction  Programs  (Standard  Form 
424A)  and  instructions. 

Part  in.  Application  Narrative. 

Additional  Materials: 

Estimated  Public  Reposting  Burden. 

Assurances — Non-Construi^on 
Programs  (Standard  Ftvm  424B). 

Certification  Regarding  Lobbying; 
Debasement,  Suspension,  and  other 
Responsibility  Matters:  and  Drug-Free 
Wc^qplace  Requirements  (ED  90-0013). 

Certification  Regarding  Debannent, 
Suspension.  Ineli^bility  and  Voluntary 
Exclusion:  Lower  Hot  Covered 
Transactions  (ED  80-0014, 9/90)  and 
instructions. 

Note:  ED  80-0014  is  intended  for  the 
use  of  recipients  and  should  not  be 
transmitted  to  the  National  Institute  for 
Literacy. 

Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL)  (if  applicable)  and 
instructions:  and  Di^osure  of  Lobbing 
Activities  Continuation  Sheet  (Standard 
Form  LLL-A). 

An  applicut  may  submit  information 
on  a  photostatic  copy  of  the  application 
and  ^dget  fcmns,  tlM  assurances  and 
the  certifications.  However,  the 
application  form,  the  assurances,  and 
certifications  must  each  have  an  original 


signatvire.  No  award  can  be  made  unless 
a  completed  application  has  been 
received. 

GRANT  AOMMSTRATNM:  The 

administration  of  the  cooperative 
agreement  for  the  Center  for  Learning 
IXsabilities  is  ravemed  by  the 
conditions  of  the  award  letter.  The 
Education  Department  General 
Administrative  Regulations,  (EDGAR) 

34  CFR  parts  74,  75,  76,  77,  79,  80,  81. 

82, 85  and  86  (July  1. 1992),  set  forth 
administrative  and  other  requirements. 
This  document  is  for  sale  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 

Washington,  DC  20402.  The  telephone 
number  is  (202)  783-3288  for 
subscription  information.  It  is 
recommended  that  appropriate 
administrative  officials  bOTome  familiar 
with  the  policies  and  procedures  in  the 
EDGAR  which  are  applicable  to  this 
award.  If  a  proposal  is  recommended  for 
an  award,  the  Grants  official  will 
request  certain  organizational, 
management,  and  financial  information. 

The  following  information  on  grant 
administration  deals  with  questions  that 
project  directors  often  raise. 

General  Requirement:  Grants  and 
Cooperative  Agreements  for  Federal 
financial  assistance  are  subject  to 
certain  general  remiirements,  such  as 
compliance  with  me  Civil  Rights  Act  of 
1964,  Title  DC  of  the  Education 
Amendments  of  1972,  the  Americans 
with  Disabilities  Act  of  1990  and  other 
laws  and  regulations  prohibiting 
discriminaticm;  drugfree  workplace 
requirements;  restrictions  on  lobbying; 
patent  and  copyright  requirements;  cost 
sharing;  and  the  use  of  U.S.  flag  carriers 
for  international  travel  These  are 
sununarized  in  the  Grant  (General 
Conditions.  The  appropriate  terms  and 
conditions  will  accompany  notification 
of  award. 

Prior  Approval  Requirements:  Prior 
written  approval  from  NIFL  is  required 
for  transferring  a  significant  part  of  the 
Center  activities;  making  a  major  change 
in  objectives  ot  scope;  making  a  change 
in  the  project  director  or  level  of  effort; 
making  rearrangements  or  alterations 
costing  $10,000  or  more;  and 
transfiOTring  funds  from  participant 
support.  These  changes  require  prior 
NDT,  approval. 

Transfer  of  Project  Director:  When  a 
Project  Director  plans  to  leave  an 
institution  during  the  course  of  an 
award,  the  institution  has  the 
prerogative  to  nominate  a  replacement 
or  request  that  the  award  be  terminated 
and  closed  out.  Replacement  of  the 
project  director  is  subject  to  NIFL 
approval.  In  those  cases  where  a 


particular  project  director's 
participation  is  integral  to  a  given 
project  and  the  miginal  and  new 
institutions  agree,  the  NIFL  will 
facilitate  a  transfer  of  the  award  and  the 
assigiunOTit  of  remaining  unobligated 
fun^  to  the  project  dir^or's  new 
instituticm. 

Suspension  or  Termination  of  Award: 
NIFL  grants  and  cooperative  agreements 
may  Im  suspended  or  terminated  in 
accordance  with  the  procedures 
contained  in  the  Grant  General 
Conditioiu.  Termination  may  be  by 
mutual  agreement.  Termination  by 
mutual  agreement  shall  not  afiect  any 
conunitment  of  funds  that,  in  the 
judgment  of  the  Institute  and  the 
grantee,  had  become  firm  before  the 
effective  date  of  the  termination. 

Reporting:  In  addition  to  woridng 
closely  with  the  NIFL  Liaison,  the 
applicant  will  be  required  to  submit  an 
aimual  report"  of  activities.  This  annual 
report  will  be  presented  to  the  NIFL 
staff,  the  National  Institute  Advisory 
Board  and  Interagency  Group.  Detailed 
specifications  for  the  annual  report  will 
be  provided  to  the  Center  within  3 
months  after  the  award.  For  planning 
purposes,  the  applicant  may  assume 
that  the  following  information  will  be 
provided: 

•  ProjecUs)  Title 

•  Project  Abstract 

A  concise  narrative  describing  in  la]finan's 
language  the  subject,  purposes,  method 
expect^  outcomes  (including  products),  and 
significance  of  the  project 

•  Significant  Prc^ucts 

A  list  of  significant  [xoducts  (as  described 
in  the  applk^t)  associated  with  the  Center, 
together  with  bibliographic  information 

•  Significant  Accmnplishments 

A  past-tmse  ^)8tract  that  describes  the 
Center’s  findings  and  accomplishments, 
knovm  uses  of  these  findings  and 
accomplishments,  and  evidence  of  positive 
impact 

The  Center  must  also  sulnnit  the 
following  reports; 

•  Quarterly  Performance 

A  brief  2-3  page  repmt  of  progress  Due: 
Within  20  days  of  the  end  of  the  1st,  2nd,  and 
3rd  quarter  of  each  year. 

•  Aimual  reports  are  due  within  20  days 
of  the  end  the  4th  quarter,  except  that  the 
annual  report  for  year-3  shall  be  in  the  form 
of  a  Continuation  ApplicatioL 

Contents  to  be  determined  by  the  NIFL 
Due:  By  the  end  of  the  3rd  quarter  of  year- 
3 

•  Final  Report 

Due:  90  days  after  the  expiration  of  or 
termination  of  support 

Electronic  Submission  of  Proposals 
and  Reports:  The  NIFL  is  exploring  the 
feasibility  of  receiving  reports  and 
proposals  using  technology  that  will  be 
part  of  the  National  Literacy  Database. 
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Further  information  about  this  activity 
will  be  provided  by  the  Institute  during 
year  one  of  the  award. 

Continuation  Proposal:  Following 
year  3  of  the  award,  and  to  receive 
funding  for  years  4  and  5,  the  recipient 
is  required  to  submit  a  continuation 
proposal.  The  proposal  shoiild  describe 
significant  activity  during  the  past  three 
years,  and  explain  what  will  be 
accomplished  during  the  next  award. 
This  proposal  should  also  contain 
projections  of  work  for  the  next  year. 

Acknowledgment  of  Support  and 
Disclaimer:  An  acknowledgment  of  the 
NIFL  support  and  a  disclaimer  must 
appear  in  publications  of  any  material, 
whether  copyrighted  or  not,  based  on  or 
developed  \mder  NIFL>supported 
projects; 

This  material  is  based  upon  work 
supported  by  the  National  Institute  for 
Literacy  under  Grant  No.  (grantee  should 
enter  NIFL  grant  number). 

Except  for  articles  or  papers 
published  in  professional  journals,  the 
following  disclaimer  should  be 
included: 


SUPPLEMENTARY  INFORMATION 
L  Background 

National  Institute  for  Literacy:  In  1990 
the  President  and  the  Nation's 
Governors  adopted  National  Education 
goals  that  included  an  ambitious  agenda 
for  adult  literacy  and  life-long  learning. 
Goal  Five  states  that; 

By  the  year  2000,  every  adult  American 
will  be  literate  and  will  possen  the 
knowledge  and  skills  necessary  to  compete  in 
a  global  economy  and  exercise  the  rights  and 
responsibilities  of  citizenship. 

To  further  the  goal  of  improving 
literacy  in  the  United  States,  the 
Congress  passed  Public  Law  102-73,  the 
National  Literacy  Act  of  1991,  which  is 
the  first  piece  of  national  legislation  to 
focus  exclusively  on  literacy.  The 
overall  intent  of  the  Act,  as  stated,  is: 

To  enhance  the  literacy  and  basic  skills  of 
adults,  to  ensure  that  all  adults  in  the  United 
States  acquire  the  basic  skills  necessary  to 
function  effectively  and  achieve  the  greatest 
possible  opportunity  in  their  work  and  in 
their  lives  and  to  strengthen  and  coordinate 
adult  literacy  programs. 

In  designing  the  Act,  among  the 
primary  concerns  shared  by  the 
Congress  and  literacy  stocl^olders  was 
the  fragmentation  and  lack  of 
coordination  among  the  many  efiorts  in 
the  field.  To  address  these  concerns,  the 
Act  created  the  National  Institute  for 
Literacy  to: 

(A)  F^vide  a  national  focal  point  for 
research,  technical  assistance  and 
research  dissemination,  policy  analysis 
and  program  evaluation  in  the  area  of 
literacy;  and 

(B)  Facilitate  a  pooling  of  ideas  and 
expertise  across  ^gmented  programs 
and  research  efforts. 

The  Act  also  provided  for  State 
Literacy  Resource  Centers  funded 
through  the  Governors*  offices  to 
provide  support  to  all  local  literacy 
programs  and  to  act  as  reciprocal  links 
with  the  NIFL  in  a  national  support 
system  for  literacy.  The  NIFL  will  serve 
as  the  hub  of  this  national  effort  to  build 
literacy  programs  and  delivery  systems 
that  work  for  adults  in  need.  To  achieve 
its  goals  the  NIFL  has  established  the 
following  priorities: 

Building  awareness  and  strengthening 
coordination  for  literacy  at  the  national 
level.  The  NIFL  will  work  with  the 
White  House,  Congress,  and  key  federal 
agencies  to  integrate  literacy  into  the 
national  agenda  for  achieving  key 
domestic  and  economic  goals. 

Building  literacy  capacity  at  the  State 
level.  The  NIFL  will  assist  State  efforts 
to  build  integrated  adult  learning 
systems  that  can  meet  the  needs  of  all 
adults,  primarily  through  its  links  with 


SLRCs.  The  NIFL  will  focus  especially 
on  helping  SLRCs  to  provide  training, 
information  dissemination,  and  program 
coordination  for  local  literacy 
practitioners. 

Creating  a  national  research  agenda 
for  literacy.  The  Institute  will  assess  the 
extent  of  our  collective  knowledge  about 
how  adults  learn  and  how  best  to  serve 
them,  and  will  develop  a  collaborative 
research  effort  to  extend  that 
knowledge. 

Establishing  an  information  and 
telecommunications  system  for  literacy. 
The  NIFL  will  create  an  information  and 
electronic  communications  system  that 
permits  it  to  cany  out  its  other  goals  and 
to  become  the  national  resource  on  the 
knowledge  base  in  literacy. 

n.  Magnitude  of  the  Issue 

In  creating  the  National  Literacy  Act 
of  1991,  Congress  demonstrated  its 
concern  about  the  high  costs  that  accrue 
to  the  nation  as  a  whole  when  so  many 
people  are  imable  to  achieve  their  full 
potential  because  of  limited  literacy 
skills.  The  Literacy  Act  estimates  that  30 
million  adults  may  fit  into  this  category 
and  that  the  estimated  costs  to  the 
nation  are  upwards  of  $250  billion  per 
year.  There  is  a  growing  awareness  that 
many  Americans  with  literacy  problems 
may  in  fact  have  learning  disabilities 
which  are  causing  or  intensifying  their 
litera^  problems. 

As  is  tne  case  with  literacy  needs, 
learning  disabilities  are  “invisible,”  and 
developing  a  universally  acceptable 
definition  has  been  a  difficult  and 
controversial  process.  In  1987,  the 
Interagency  Committee  on  Learning 
Disabilities  offered  the  following 
definition: 

Learning  disabilities  is  a  generic  term  that 
refers  to  a  heterogeneous  group  of  disorders 
manifested  by  significant  difficulties  in  the 
acquisition  and  use  of  listening,  speaking, 
reading,  uniting,  reasoning,  or  mathematical 
abilities  or  of  social  skills.  These  disorders 
are  intrinsic  to  the  individual  and  presumed 
to  be  due  to  central  nervous  system 
d)rsfunction.  Even  though  a  learning 
disability  may  occur  concurrently  with  other 
handicapping  conditions  (e.g.,  sensory 
impairment,  mental  retardation,  social  and 
emotional  disturbance),  with 
socioenviromnental  influences  (e.g.  cultural 
differences,  insufficient  or  inappropriate 
instruction,  psychologic  fectors),  and 
especially  attention  deficit  disorder,  all  of 
which  may  cause  learning  problems,  a 
learning  disability  is  not  the  direct  result  of 
those  conditions  or  influences. 

While  we  do  not  know  what 
percentage  of  adults  with  literacy  needs 
have  learning  disabilities,  there  is 
widespread  agreement  that  the  number 
of  adult  literacy  students  with  learning 
disabilities  is  substantial  and  that  the 


Any  opinion,  findings,  and  conclusions  or 
recommendations  expressed  in  this  material 
are  those  of  the  authorfs)  and  do  not 
necessarily  reflect  the  views  of  the  National 
Institute  for  Literacy. 

Use  of  Name  and  Intellectual 
Property:  With  regard  to  the  funded 
entity  under  the  cooperative  agreement 
to  be  called  “The  National  Center  for 
Adult  Literacy  and  Learning 
Disabilities:” 

(1)  The  National  Institute  for  Literacy 
shall  retain  title  to  the  above  named 
entity.  The  recipient  shall  surrender  and 
cease  to  use  same  upon  request  of  the 
National  Institute  for  Literacy. 

(2)  The  recipient  shall  not  engage  the 
named  entity  in  any  activities  funded  by 
any  other  sources  without  specific 
written  notice  to  and  approval  fix)m  the 
National  Institute  for  Literacy;  and 

(3)  Intellectual  property  rights  shall  be 
claimed  by  the  recipient  only  if  granted 
in  writing  by  the  National  Institute  for 
Literacy. 

Questions  concerning  the  use  of  the 
name  and  intellectual  property  shall  be 
referred  to  the  Grants  Officer. 

FOR  FURTHER  INFORMATION  CONTACT: 
Victor  Westbrook,  Director,  Contracts 
and  Grants,  National  Institute  for 
Literacy,  800  Connecticut  Avenue,  NW., 
suite  200,  Washington.  DC  20006. 
Telephone:  202-632-1500.  FAX:  202- 
632-1512.  Individuals  who  use  a 
telecommimiCations  device  for  the  deaf 
(TDD)  may  call  202-632-1529  between 
the  hours  8  a.m.  and  5  p.m..  Eastern 
time,  Monday  through  Friday. 
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provisicm  of  literacy  services  is 
seriously  abated  by  this  overlap. 

Strong  indications  of  the  conne^on 
between  literacy  problems  and  learning 
disabilities  can  be  found  in  the  data  of 
many  related  fields. 

Current  State  of  Knowledge:  There  is 
widespread  agreement  about  the  need 
for  simple,  inexpmisive.  validated 
screraing  devices  to  identify  learning 
disabilities  in  aduhs.  At  present  literacy 
practitioners  generally  have  two  choices 
in  types  of  screening  tests,  each  with 
serious  drawbackr 

1.  Models  that  are  expensive  and 
time^nsuming,  which  limits  their 
utility  for  most  literacy  providers  and 
their  clients. 

2.  Small-scale,  untested  models  that 
are  not  accepted  as  valid  by  many 
institutions  and  programs. 

With  regard  to  instructional  models, 
there  is  alM  widespread  agreement 
about  the  need  to  know  more  about 
what  works  with  which  populations. 
Some  of  the  potential  diffi(^ties  in 
identifying  best  practices  for  adults  with 
learning  disabilities  are  suggested  by 
past  research  on  similar  programs  for 
children.  In  its  1993  request  for 
applications  for  the  development  of 
remediation  programs  for  c^ldren  with 
learning  disabiUties,  the  National 
Institute  for  Child  Health  and  Human 
Development  (NICHD)  of  the 
Department  of  Health  and  Human 
Services  makes  statements  that  are 
likely  to  hold  true  for  adults  as  well: 

"Review  of  the  literature  related  to 
*  *  *  learning  disabilities  suggest  that 
no  single  treatment/intervention 
appro^  or  method  is  likely  to  yield 


clinically  significant,  long-term 
therapeutic  gains  in  heterogeneous 
groups  of  LD  children.  Likewise,  even  in 
nomogeneoufl  groups  *  *  *  members  - 
differ  significantly  in  their  development 
of  requisite  skills  *  *  *.  This  suggests 
that  not  all  children  fail  to  develop  oral 
and  written  language  skills  for  the  same 
reasons  and.  as  sudh,  will  not  respond 
equally  well  to  the  same  treatment  or 
multi-modality  approach. 

UnfiHtimately,  to  ^te.  there  exists  scant 
scientific  support  for  the  use  of 
particular  treatment/interventions  or 
combinations  of  treatment  with  different 
types  of  oral  or  written  language 
disabilities." 

Some  of  the  reasons  identified  by 
NICHD  for  the  lack  of  valid  information 
about  remediation  for  learning 
disabilities  include— 

(1)  Faulty  definition  of  learning 
disabilities, 

(2)  Lack  of  isolation  of  learning 
disabilities  vis  a  vis  other  factors, 

(3)  Poorly  described  and  defined 
treatment  models,  and  faulty 
explanation  of  treatment  model 
development, 

(4)  Snort  duration  of  both  service 
delivery  and  tracking  of  impact, 

(5)  Failure  to  account  for  impact  of 
other  interventions,  including  medical 
interventions,  and 

(6)  Failure  to  evaluate  differences  in 
retention  rates  for  those  who  were 
maintained  in  specialized  training  and 
those  who  transferred  to  a  more 
generalized  educational  setting. 

However,  faulty  research — or  the  lack 
of  research  altog^er — does  not  speak 
to  the  quality  of  the  treatment.  There  are 


models  currently  in  iise  for  screening 
and  remediation  of  learning  disabilities 
that  can  be  described  as  "b^ 
practices.”  These  provide  a  point  of 
departure  for  beginning  the  effc^  to 
help  literacy  practitioners  incorporate 
the  treatment  of  learning  disabilities 
into  service  delivery. 

Instructions  fw  Estimated  Piddic 
Reporting  Burden.  Under  terms  of  the 
Paperwork  Reduction  Act  of  1980,  as 
amended,  and  the  regulations 
implementing  the  Act,  the  National 
Institute  for  Literacy  invites  comments 
on  the  public  reporting  burden  in  this 
collection  of  information.  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  120 
hours  per  response,  including  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
disseminating  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  You  may  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden  to 
the  National  Institute  for  Literacy,  and 
the  Office  of  Management  and  Budget. 
Paperwork  Reduction  Project, 
Washington,  DC  20503. 

(Information  collection  approved  under  0MB 
control  number  3200-0019,  Expiration  date: 
June  1994) 

Program  Autkoril3r:  20  U.S.C  1213c. 

Lilian  Dorka, 

Acting  Interim  Director. 
nUJNO  COOf  6066-01-M 
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APPUCATION  FOR 
FEDERAL  ASSISTANCE 


OMB  Approval  Mo.  03M-O04] 


1.  TVPEOFSUBMISSIOM; 

Appticmtion 

Wnaappdcadnn 

G  Conalniction 

G  Constnicdon 

G  NorvCorutnjction 

G  Non-Conainictlon 

Lagal  Mama; 


Addrats  (giv  eUf.  county,  atala.  and  dp  coda); 


1.  OATC  SUSMITTEO  AppMcaM  Waoliliei 


Stata  Application  Idanliliar 


AaAreNEcavEoavaeoEAM.AacNCV  I  FadarM  Uantifiar 


Otgaoiialional  Unit 


Nama  and  lalapAono  nuMbar  ol  tha  parson  to  ba  oonlactad  on  maltars  bwoMno 
this  applicacian  (piwa  ofoo  codot 


A  eMm>vBtioetnficAiiowMU«iBB><eio; 


m- 


A  TYPCOFAPAUCAnOME 

Q  Naw  Q  Continuation  Q  Rawiaion 

V  Ravision.  antar  appropriata  laltaK*)  Inbonlaa);  □  □ 

A.  Incfoaaa  Amid  B.  Oaoaaaa  Aarard  C  incraasa  Ojration 

O.  OacraoM  Duration  Odtar  (tpocMy): 


IF.  TYPC  Of  APMCANT:  (•olgr  appropTMt#  toiler  In  teic)  U 

A.  Suta 

K  Mapandanl  School  OiaL 

B.  County 

L  Stata  ControBad  Institution  of  Highar  Laaming 

C  Municipal 

J.  Prlvala  UnivarMty 

O.  TawnahlB 

K.  Indian  Tite 

E.  tntaratala 

L.  Individual 

F.  Intamurac^ 

M.  Profit  Organization 

a  Special  Diatnct 

N.  Othar  (SoadfVT; 

A  MAMEOf  PEOeibU.  AOOICV! 


TTTLE; 


IL  AREAS  AFFECTED  BY  FflOJECT  (cItiOM.  COuntiaA  SlaMA  OlC-t: 


13.  PROPOSED  PROJECT;  1 

1  lA  CONGRESSIONAL  DISTRICTS  OF.  i 

Start  Data 

Ending  Data 

a.  Applicant 

b.  Project 

t  A  ESTIMATED  FUNOINa 


A  Federal 


b.  Appiicant 


c.  Stale 


d.  Lbcal 


a  Other 


I.  Program  Income 


g.  TOTAL 


tC.  IS  APPUCATION  SUBJECT  TO  REVIEW  BY  STATE  EXECUTIVE  ORDER  12371  PROCESSY 
A  YES.  THIS  PREAPPUCA'nOWAPPUCATXDN  WAS  MADE  AVAILABLE  TO  TV£ 
STATE  EXECUTIVE  ORDER  12372  PROCESS  FOR  REVIEW  ON; 


b  NO.  □  PROGRAM  IS  NOT  COVERED  BY  EO.  12372 

□  OR  PIKIGRAM  HAS  NOT  BEEN  SELECTED  BY  STATE  FOR  REVIEW 


.00  I  17.  IS  THE  APPLICANT  OEUNOUENT  ON  ANY  FEDERAL  0EBT7 
I  I  Yes  H  *VeA*  attach  an  explanation. 


1 A  TO  THE  BEST  OF  MY  KNOWLEOOE  AND  BEUEF.  ALL  DATA  IN  THIS  APPUCATION/PREAPPLICATION  ARE  TRUE  AND  CORRECT.  THE  DOCUMENT  HAS  BEEN  DULY 
AUTHORIZED  BY  THE  OOVERNINO  BODY  OF  THE  APPLICANT  AND  THE  APPLICANT  WILL  COMPLY  WITH  THE  ATTACHED  ASSURANCES  IF  THE  ASSISTANCE  IS  AWARDED 


a.  Typed  Name  of  Authorised  Reprasenlaliva 


d  Signaiure  ol  Authorised  Representative 


c.  Telephone  number 


e  Date  Signed 
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Instructions  for  the  SF  424 

This  is  a  standard  form  used  by 
applicants  as  a  required  facesheet  for 
preapplications  and  applications 
submitted  for  Federal  assistance.  It  will 
be  used  by  Federal  agencies  to  obtain 
applicant  certification  that  States  which 
have  established  a  review  and  comment 
procedure  in  response  to  Executive 
Order  12372  and  have  selected  the 
program  to  be  included  in  their  process, 
have  been  given  an  opportunity  to 
review  the  applicant's  submission. 


Item  Entry 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal 

agency  (or  State  if  applicable)  &  appli¬ 
cant's  control  number  (if  applicable). 

3.  State  use  only  (if  applicable).  _ 

4.  If  this  application  is  to  continue  or  revise  an 

existing  award,  enter  present  Federal 
identifier  number.  If  for  a  new  project, 
leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary 

organizational  unit  which  will  undertake 
the  assistance  activity,  complete  address 
of  the  applicant  and  name  and  telephone 
number  of  the  person  to  contact  on  mat¬ 
ters  related  to  this  application. 

6.  Enter  Employer  Identification  Number  (EIN) 

I  as  assigned  by  the  Internal  Revenue  Serv- 
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Item  Entry 

7.  Enter  the  appropriate  letter  in  the  space 

provided. 

8.  Check  appropriate  box  and  enter  Appropri¬ 

ate  letter(s)  in  the  space(s)  provided: 

— "New"  means  a  new  assistance  award. 
— "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a 
project  with  a  projected  completion  date. 
— "Revision"  means  any  change  in  the  Fed¬ 
eral  Government's  financial  obligation  or 
contingent  liability  from  an  existing  obli¬ 
gation. 

9.  Name  of  Federal  agency  from  which  assist¬ 

ance  is  being  requested  with  this  applica¬ 
tion. 

10.  Use  the  Catalog  of  Federal  Domestic  Assist¬ 

ance  number  and  title  of  the  program 
under  which  assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the  project. 

If  more  than  one  program  is  involved,  you 
should  append  an  explanation  on  a  sepa¬ 
rate  sheet.  If -appropriate  (e.g.,  construc¬ 
tion  or  real  property  projects),  attach  a 
map  showing  project  location.  For  preap¬ 
plications,  use  a  separate  sheet  to  provide 
a  summary  description  of  this  project. 

12.  List  only  the  largest  political  entities  affect¬ 

ed  (e.g..  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional  District 

and  any  District(s)  affected  by  the  pro¬ 
gram  or  project. 


Item  Entry 

15.  Amount  requested  or  to  be  contributed 

during  the  first  funding/budget  period  by 
each  contributor.  Value  of  in-kind  contri¬ 
butions  should  be  included  on  appropriate 
lines  as  applicable,  if  the  action  will  result 
in  a  dollar  change  to  an  existing  award, 
indicate  only  the  amount  of  the  change. 
For  decreases,  enclose  the  amounts  in  pa¬ 
rentheses.  If  both  basic  and  supplemental 
amounts  are  included,  show  breakdown 
on  an  attached  sheet.  For  multiple  pro¬ 
gram  funding,  use  totals  and  show  break¬ 
down  using  same  categories  as  item  15. 

16.  Applicants  should  contact  the  State  Single 

Point  of  contact  (SPOC)  for  Federal  Execu¬ 
tive  Order  12372  to  determine  whether  the 
application  is  subject  to  the  'State  inter¬ 
governmental  review  process. 

17.  This  question  applies  to  the  applicant  orga¬ 

nization,  not  the  person  who  signs  as  the 
authorized  representative.  Categories  of 
debt  include  delinquent  audit  disallow¬ 
ances.  loans  and  taxes. 

18.  To  be  signed  by  the  authorized  representa¬ 

tive  of  the  applicant.  A  copy  of  the  gov¬ 
erning  body's  authorization  for  you  to  sign 
this  application  as  official  representative 
must  be  on  file  in  the  applicant's  office. 
(Certain  Federal  agencies  may  require  that 
•  this  authorization  be  submitted  as  part  of 
the  application.) 


BUDGET  INFORMATION  —  Non-Construction  Programs 
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Instructions  for  the  SF-424A 
General  Instructions 

This  form  is  designed  so  that 
application  can  be  made  for  funds  from 
one  or  more  grant  programs.  In 
preparing  the  budget,  adhere  to  any 
existing  Federal  grantor  agency 
guidelines  which  prescribe  how  and 
whether  budgeted  amounts  should  be 
separately  shown  for  different  functions 
or  activities  within  the  program.  For 
some  programs,  grantor  agencies  may 
require  budgets  to  be  separately  shown 
by  function  or  activity.  For  other 
programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity. 
Sections  A.  B,  C,  and  D  should  include 
budget  estimates  for  the  whole  project 
except  when  applying  for  assistance 
which  requires  Federal  authorization  in 
annual  or  other  funding  period 
increments.  In  the  latter  case,  Sections 
A.  B,  C,  and  D  should  provide  the  budget 
for  the  first  budget  period  (usually  a 
year)  and  Section  E  should  present  the 
need  for  Federal  assistance  in  the 
subsequent  budget  periods.  All 
aplications  should  contain  a  breakdown 
by  the  object  class  categories  shown  in 
Lines  a-k  of  Section  B. 

Section  A.  Budget  Summary  Lines  1-4. 
Columns  (a)  and  (b) 

For  applications  pertaining  to  a  single 
Federal  grant  program  (Federal 
Domestic  Assistance  Catalog  number) 
and  not  requiring  a  functional  or  activity 
breakdown,  enter  on  Line  1  under 
Column  (a)  the  catalog  program  title  and 
the  catalog  number  in  Column  (b). 

For  applications  pertaining  to  a  single 
program  requiring  budget  amounts  by 
multiple  functions  or  activities,  enter  the 
name  of  each  activity  or  function  on 
each  line  in  Column  (a),  and  enter  the 
catalog  number  in  Column  (b).  For 
applications  pertaining  to  multiple 
programs  where  none  of  the  programs 
require  a  breakdown  by  function  or 
activity,  enter  the  catalog  program  title 
on  each  line  in  Column  (a)  and  the 
respective  catalog  number  on  each  line 
in  Column  (b). 

For  applications  pertaining  to  multiple 
programs  where  one  or  more  programs 
require  a  breakdown  by  function  or 
activity,  prepare  a  separate  sheet  for 
each  program  requiring  the  breakdown. 
Additional  sheets  should  be  used  when 
one  form  does  not  provide  adequate 
space  for  all  breakdown  of  data 
required.  However,  when  more  than  one 
sheet  is  used,  the  first  page  should 
provide  the  summary  totals  by 
programs. 


Lines  1-4,  Columns  (c)  through  (g.) 

For  new  applications,  leave  Columns 
(c)  and  (d)  blank.  For  each  line  entry  in 
Columns  (a)  and  (b),  enter  in  Columns 
(e),  (f).  and  (g)  the  appropriate  amounts 
of  funds  needed  to  support  the  project 
for  the  first  funding  period  (usually  a 
year). 

For  continuing  grant  program 
applications,  submit  these  forms  before 
the  end  of  each  funding  period  as 
required  by  the  grantor  agency.  Enter  in 
Columns  (c)  and  (d)  the  estimated  • 
amounts  of  funds  which  will  remain 
unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal 
grantor  agency  instruction’s  provide  for 
this.  Otherwise,  leave  these  columns 
blank.  Enter  in  Columns  (e)  and  (f)  the 
amounts  of  funds  needed  for  the 
upcoming  period.  The  amount(s)  in 
Column  (g)  should  be  the  sum  of 
amounts  in  Columns  (e)  and  (f). 

For  supplemental  grants  and  changes 
to  existing  grants,  do  not  use  Columns 
(c)  and  (d).  Enter  in  Column  (e),the 
amount  of  the  increase  or  decrease  of 
Federal  funds  and  enter  in  Column  (f) 
the  amount  of  the  increase  or  decrease 
of  non-Federal  funds.  In  Column  (g) 
enter  the  new  total  budgeted  amount 
(Federal  and  non-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in 
Columns  (e)  and  (f).  The  amount(s)  in 
Column  (g)  should  not  equal  the  sum  of 
amounts  in  Columns  (e)  and  (f). 

Line  5 — Show  the  totals  for  all  columns 
used. 

Section  B.  Budget  Categories 

In  the  column  headings  (1)  through  (4), 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Lines 
1-4,  Column  (a).  Section  A.  When 
additional  sheets  are  prepared  for 
Section  A,  provide  similar  column 
headings  on  each  sheet.  For  each 
program,  function  or  activity,  fill  in  the 
total  requirements  for  funds  (both 
Federal  and  non-Federal)  by  object  class 
categories. 

Lines  6a-i — Show  the  totals  of  Lines  6a 
to  6h  in  each  column. 

Line  6j — Show  the  amount  of  indirect 
cost. 

Line  6k — Enter  the  total  of  amounts  on 
Lines  6i  and  6j.  For  all  applications  for 
new  grants  and  continuation  grants  the 
total  amount  in  column  (5),  Line  6k. 
should  be  the  same  as  the  total  amount 
shown  in  Section  A,  Column  (g).  Line  5. 
For  supplemental  grants  and  changes  to 
grants,  the  total  amount  of  the  increase 
or  decrease  as  shown  in  Columns  (1)- 


(4),  Line  6k  should  be  the  same  as  the 
sum  of  the  amounts  in  Section  A, 

Columns  (e)  and  (f)  on  Line  5. 

Line  7 — Enter  the  estimated  amount  of 
income,  if  any,  expected  to  be  generated 
from  this  project.  Do  not  add  or  subtract 
this  amount  from  the  total  project 
amount.  Show  under  the  program 
narrative  statement  the  nature  and 
source  of  income.  The  estimated  amount 
of  program  income  may  be  considered 
by  the  federal  grantor  agency  in 
determining  the  total  amount  of  the 
grant. 

Section  C.  Non-Federal-Resources 

Lines  6-11 — Enter  amounts  of  non- 
Federal  resources  that  will  be  used  on 
the  grant.  If  in-kind  contributions  are 
included,  provide  a  brief  explanation  on 
a  separate  sheet. 

Column  (a) — Enter  the  program  titles 
identical  to  Column  (a).  Action  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Column  (b) — Enter  the  contribution  to 
be  made  by  the  applicant. 

Column  (c) — Enter  the  amount  of  the 
State's  cash  and  in-kind  contribution  if 
the  applicant  is  not  a  State  or  State 
agency.  Applicants  which  are  a  State  or 
State  agencies  should  leave  this  column 
blank. 

Column  (d) — Enter  the  amount  of  cash 
and  in-kind  contributions  to  be  made 
from  all  other  sources. 

Column  (e) — Enter  totals  of  Columns 
(b),  (c),  and  (d). 

Line  12 — Enter  the  total  for  each  of 
Columns  (b)-(e).  The  amount  in  Column 
(e)  should  be  equal  to  the  amount  on 
Line  5,  Column  (f).  Section  A. 

Section  D.  Forecasted  Cash  Needs 

Line  13 — Enter  the  amount  of  cash 
needed  by  quarter  from  the  grantor 
agency  during  the  first  year. 

Line  14 — Enter  the  amount  of  cash 
from  all  other  sources  needed  by  quarter 
during  the  first  year. 

Line  15 — Enter  the  totals  of  amounts 
on  Lines  13  and  14. 

Section  E.  Budget  Estimates  of  Federal 
Funds  Needed  for  Balance  of  the  Project 

Line  16-19 — Enter  in  Column  (a)  the 
same  grant  program  titles  shown  in 
Column  (a).  Section  A.  A  breakdown  by 
function  or  activity  is  not  necessary.  For 
new  applications  and  continuation  grant 
applications,  enter  in  the  proper 
columns  amounts  of  Federal  funds 
which  will  be  needed  to  complete  the 
program  or  project  over  the  succeeding 
funding  periods  (usually  in  years).  This 
section  need  not  be  completed  for 
revisions  (amendments,  changes,  or 
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supplements)  to  hmds  for  the  current 
year  of  existing  grants. 

If  more  than  four  lines  are  needed  to 
list  the  program  titles,  submit  additional 
schedules  as  necessary. 

Line  20 — Enter  the  total  for  each  of  the 
Colunms  (b)-(e).  When  additional 
schedules  are  prepared  for  this  Section, 
annotate  accordingly  and  show  the 
overall  totals  on  this  line. 

Section  F.  Other  Budget  Information 

Line  21 — Use  this  space  to  explain 
amounts  for  individual  direct  object- 
class  cost  categories  that  may  appear  to 
be  out  of  the  ordinary  or  to  explain  the 
details  as  required  by  the  Federal 
grantor  agency. 

Line  22 — Enter  the  type  of  indirect 
rate  (provisional,  predetermined,  final  or 
fixed)  that  will  be  in  effect  during  the 
funding  period,  the  estimated  amount  of 
the  base  to  which  the  rate  is  applied, 
and  the  total  indirect  expense. 

Line  23 — Provide  any  other 
explanations  or  comments  deemed 
necessary. 

Assurances — Non-Construction 
Programs 

Note:  Certain  of  these  assurances  may  not 
be  applicable  to  your  project  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  may  require  applicants  to 
certify  to  additional  assurances.  If  such  is  the 
case,  you  will  be  notihed. 

As  the  duly  authorized  representative 
of  the  applicant  I  certify  that  the 
applicant: 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance,  and  the  institutional, 
managerial  and  financial  capability 
(including  funds  sufficient  to  pay  the 
non-Federal  share  of  project  costs)  to 
ensure  proper  planning,  management 
and  completion  of  the  project  described 
in  this  application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United 
States,  and  if  appropriate,  the  State, 
through  any  authorized  representative, 
access  to  and  the  right  to  examine  all 
records,  books,  papers,  or  documents 
related  to  the  award;  and  will  establish 
a  proper  accounting  system  in 
accordance  with  generally  accepted 
accounting  standards  or  agency 
directives. 

3.  Will  establish  safeguards  to 
prohibit  employees  from  using  their 
positions  for  a  purpose  that  constitutes 
or  presents  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or 
personal  gain. 

4.  Will  initiate  and  complete  the  work 
within  the  applicable  timeframe  after 
receipt  of  approval  of  the  awarding 
agency. 


5.  Will  comply  with  the 
Intergovernmental  Personnel  Act  of  1970 
(42  U.S.C.  SS  4728-4763)  relating  to 
prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the 
nineteen  statutes  or  regulations 
specified  in  Appendix  A  of  OPM’s 
Standards  for  a  Merit  System  of 
Personnel  Administration  (5  C.F.R.  900, 
Sabpart  F). 

6.  Will  comply  with  all  Federal 
statutes  relating  to  nondiscrimination. 
These  include  but  are  not  limited  to:  (a) 
Title  VI  of  the  Civil  Rights  Act  of  1964 
(P.L  88-352)  which  prohibits 
discrimination  on  the  basis  of  race,  color 
or  national  origin;  (b)  Title  IX  of  the 
Education  Amendments  of  1972,  as 
amended  (20  U.S.C.  §!  1681-1683,  and 
1685-1686),  which  prohibits 
discrimination  or.  the  basis  of  sex;  (c) 
Section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended  (29  U.S.C.  §  794), 
which  prohibits  discrimination  on  the 
basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended 
(42  U.S.C.  §  §  6101-6107),  which  prohibits 
discrimination  on  the  basis  of  agd;  (e) 
the  Drug  Abuse  Office  and  Treatment 
Act  of  1972  (P.L  92-255),  as  amended, 
relating  to  nondiscrimination  on  the 
basis  of  drug  abuse;  (f)  the 
Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment  and 
Rehabilitation  Act  of  1970  (P.L  91-616), 
as  amended,  relating  to 
nondiscrimination  on  the  basis  of 
alcohol  abuse  or  alcholism;  (g)  S  §  523 
and  527  of  the  Public  Health  Service  Act 
of  1912  (42  U.S.C.  290dd-3  and  290ee-3), 
as  amended,  relating  to  confidentiality 
of  alcohol  and  drug  abuse  patient 
records;  (h)  Title  VIII  of  the  Civil  Rights 
Act  of  1968  (42  U.S.C.  S  3601  et  seq.),  as 
amended,  relating  to  nondiscrimination 
in  the  sale,  rental  or  financing  of 
housing;  (i)  any  other  nondiscrimination 
provisions  in  the  specific  statute(s) 
under  which  application  for  Federal 
assistance  is  being  made;  and  (j)  the 
requirements  of  any  other 
nondiscrimination  statute(s)  which  may 
apply  to  the  application. 

7.  Will  comply,  or  has  already 
complied,  with  the  requirements  of 
Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(P.L.  91-646)  which  provide  for  fair  and 
equitable  treatment  of  persons  displaced 
or  whose  property  is  acquired  as  a  result 
of  Federal  or  federally  assisted 
programs.  These  requirements  apply  to 
all  interests  in  real  property  acquired  for 
project  purposes  regardless  of  Federal 
participation  in  purchases. 

8.  Will  comply  with  the  provisions  of 
the  Hatch  Act  (5  U.S.C.  S§  1501-1508 
and  7324-7328)  which  limit  the  political 


activities  of  employees  who.9e  principal 
employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds. 

9.  Will  comply,  as  applicable,  with  the 
provisions  of  the  Davis-Bacon  Act  (40 
U.S.C.  §S  276a  to  276a-7),  the  Copeland 
Act  (40  U.S.C.  §  276c  and  18  U.S.C. 

§  874),  and  the  Contract  Work  Hours 
and  Safety  Standards  Act  (40  U.S.C. 

§§  327-333)  regarding  labor  standards 
for  federally  assisted  construction 
subagreements. 

10.  Will  comply,  if  applicable,  with 
flood  insurance  purchase  requirements 
of  Section  102(a)  of  the  Flood  Disaster 
Protection  Act  of  1973  (P.L  93-234) 
which  requires  recipients  in  a  special 
flood  hazard  area  to  participate  in  the 
program  and  to  purchase  flood 
insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000 
or  more. 

11.  Will  comply  with  environmental 
standards  which  may  be  prescribed 
pursuant  to  the  following:  (a)  institution 
of  environmental  quality  control 
measures  under  the  National 
Environmental  Policy  Act  of  1969  (P.L 
91-190)  and  Executive  Order  (EO)  11514; 
(b)  notification  of  violating  facilities 
pursuant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d) 
evaluation  of  flood  hazards  in 
floodplains  in  accordance  with  EO 
11988;  (e)  assurance  of  project 
consistency  with  the  approved  State 
management  program  developed  under 
the  Coastal  Zone  Management  Act  of 
1972  (16  U.S.C.  §§  1451  et  seq.);  (f) 
conformity  of  Federal  actions  of  State 
(Clear  Air)  Implementation  Plans  under 
Section  176(c)  of  the  Clear  Air  Act  of 
1955,  as  amended  (42  U.S.C.  9  7401  et 
seq.);  (g)  protection  of  underground 
sources  of  drinking  water  under  the  Safe 
Drinking  Water  Act  of  1974,  as 
amended.  (P.L  93-523):  and  (h) 
protection  of  endangered  species  under 
the  Endangered  Species  Act  of  1973.  as 
amended,  (P.L  93-205). 

12.  Will  comply  with  the  Wild  and 
Scenic  Rivers  Act  of  1968  (16  U.S.C. 

§§  1271  et  seq.)  related  to  protecting 
components  or  potential  components  of 
the  national  wild  and  scenic  rivers 
system. 

13.  Will  assist  the  awarding  agency  in 
assuring  compliance  with  Section  106  of 
the  National  Historic  Preservation  Act 
of  1966,  as  amended  (16  U.S.C.  470),  EO 
11593  (identiHcation  and  protection  of 
historic  properties),  and  the 
Archaeological  and  Historic 
Preservation  Act  of  1974  (16  U.S.C. 
469a-l  et  seq.). 

14.  Will  comply  with  P.L  93-348 
regarding  the  protection  of  human 
subjects  involved  in  research. 
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development,  and  related  activities 
supported  by  this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory 
Animal  Welfare  Act  of  1966  (P.L.  89-544, 
as  amended,  7  U.S.C.  2131  et  seq.) 
pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held 
for  research,  teaching,  or  other  activities 
supported  by  this  award  of  assistance. 

16.  Will  comply  with  the  Lead-Based 
Paint  Poisoning  ftevention  Act  (42 
U.S.C.  §§  4801  et  seq.)  which  prohibits 
the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of 
residence  structures. 

17.  Will  cause  to  be  performed  the 
required  Hnancial  and  compliance 
audits  in  accordance  with  the  Single 
Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable 
requirements  of  all  other  Federal  laws, 
executive  orders,  regulations  and 
policies  governing  this  program. 


Siginature  of  Authorized  Certifying  Official 


Title 


Applicant  Organization 

7 - 

Date  Submitted 

Certifications  Regarding  Lobbying; 
Debarment,  Suspension  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements 

Applicants  should  refer  to  the 
regulations  cited  below  to  determine  the 
certification  to  which  they  are  required 
to  attest.  Applicants  should  also  review 
the  instructions  for  certification 
included  in  the  regulations  before 
completing  this  form.  Signature  of  this 
form  provides  for  compliance  with 
certification  requirements  under  34  CFR 
Part  82,  “New  Restrictions  on 
Lobbying,"  and  34  CFR  Part  85, 
"Government-wide  Debarment  and 
Suspension  (Nonprocurement)  and 
Government-wide  Requirements  for 
Drug-Free  Workplace  (Grants).”  The 
certifications  shall  tie  treated  as  a 
material  representation  of  fact  upon 
which  reliance  will  be  placed  when  the 
Department  of  Education  determines  to 
award  the  covered  transaction,  grant,  or 
cooperative  agreement. 

1.  Lobbying 

As  required  by  Section  1352,  Title  31 
of  the  U.S.  Code,  and  implemented  at  34 
CFR  Part  82,  for  persons  entering  into  a 
grant  or  cooperative  agreement  over 
$100,000,  as  defined  at  34  CFR  Part  82, 
Sections  82.105  and  82.110,  the  applicant 
certifies  that: 


(a)  No  Federal  appropriated  funds 
have  been  paid  or  will  be  paid,  by  or  on 
behalf  of  the  undersigned,  to  any  person 
for  influencing  or  attempting  to  influence 
an  officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee 
of  a  Member  of  Congress  in'connection 
with  the  making  of  any  Federal  grant, 
the  entering  into  of  any  cooperative 
agreement,  and  the  extension, 
continuation,  renewal,  amendment,  or 
modification  of  any  Federal  grant  or 
cooperative  agreement; 

(b)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or 
will  be  paid  to  any  person  for 
influencing  or  attempting  to  influence  an 
officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee 
of  a  Member  of  Congress  in  connection 
with  this  Federal  grant  or  cooperative 
agreement,  the  undersigned  shall 
complete  and  submit  Standard  Form- 
LLL,  “Disclosure  Form  to  Report 
Lobbying,”  in  accordance  with  its 
instructions; 

(c)  The  undersigned  shall  require  that 
the  language  of  this  certification  be 
included  in  the  award  documents  for  all 
subawards  at  all  tiers  (including 
subgrants,  contracts  under  grants  and 
cooperative  agreements,  and 
subcontracts)  and  that  all  subrecipients 
shall  certify  and  disclose  accordingly. 

2.  Debarment,  Suspension,  and  Other 
Responsibility  Matters 

As  required  by  Executive  Order  12549, 
Debarment  and  Suspension,  and 
implemented  at  34  CFR  Part  85,  for 
prospective  participants  in  primary 
covered  transactions,  as  defined  at  34 
CFR  Part  85,  Sections  85.105  and 
85.110— 

A.  The  applicant  certifies  that  it  and 
its  principals:  , 

(a)  Are  not  presently  debarred, 
suspended,  proposed  for  debarment, 
declared  ineligible,  or  voluntarily 
excluded  from  covered  transactions  by 
any  Federal  department  or  agency; 

(b)  Have  not  within  a  three-year 
period  preceding  this  application  been 
convicted  of  or  had  a  civil  judgment 
rendered  against  them  for  commission  of 
fraud  or  a  criminal  offense  in  connection 
with  obtaining,  attempting  to  obtain,  or 
performing  a  public  (Federal,  State,  or 
local)  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal 
or  State  antitrust  statutes  or  commission 
of  embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records, 
making  false  statements,  or  receiving 
stolen  property; 

(c)  Are  not  presently  indicted  for  or 
otherwise  criminally  or  civilly  charged 


by  a  governmental  entity  (Federal,  State, 
or  local)  with  commission  of  any  of  the 
offenses  enumerated  in  paragraph  (l)(b) 
of  this  certification;  and 

(d)  Have  not  within  a  three-year 
period  preceding  this  application  had 
one  or  more  public  transactions 
(Federal,  State,  or  local)  terminated  for 
cause  or  default;  and 

B.  Where  the  applicant  is  unable  to 
certify  to  any  of  the  statements  in  this 
certification,  he  or  she  shall  attach  an 
explanation  to  this  application. 

3.  Drug-Free  Workplace  (Grantees  Other 
Than  Individuals) 

As  required  by  the  Drug-Free 
Workplace  Act  of  1988,  and 
implemented  at  34  CFR  Part  85,  Subpart 
F.  for  grantees,  as  defined  at  34  CFR  Part 
85,  Sections  85.605  and  85.610 — 

A.  The  applicant  certifies  that  it  will 
or  will  continue  to  provide  a  drug-free 
workplace  by: 

(a)  Publishing  a  statement  notifying 
employees  that  the  unlawful 
manufacture,  distribution,  dispensing, 
possession,  or  use  of  a  controlled 
substance  is  prohibited  in  the  grantee's 
workplace  and  specifying  the  actions 
that  will  be  taken  against  employees  for 
violation  of  such  prohibition; 

(b)  Establishing  an  on-going  drug-free 
awareness  program  to  inform  employees 
about — 

(1)  The  dangers  of  drug  abuse  in  the 
workplace; 

(2)  The  grantee’s  policy  of  maintaining 
a  drug-free  workplace; 

(3)  Any  available  drug  counseling, 
rehabilitation,  and  employee  assistance 
programs;  and 

(4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse 
violations  occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each 
employee  to  be  engaged  in  the 
performance  of  the  grant  be  given  a 
copy  of  the  statement  required  by 
paragraph  (a); 

(d)  Notifying  the  employee  in  the 
statement  required  by  paragraph  (a) 
that,  as  a  condition  of  employment 
under  the  grant,  the  employee  will — 

(1)  Abide  by  the  terms  of  the 
statement;  and 

(2)  Notify  the  employer  in  writing  of 
his  or  her  conviction  for  a  violation  of  a 
criminal  drug  statute  occurring  in  the 
workplace  no  later  than  five  calendar 
days  after  such  conviction; 

(e)  Notifying  the  agency,  in  writing, 
within  10  calendar  days  after  receiving 
notice  under  subparagraph  (d)(2)  from 
an  employee  or  otherwise  receiving 
actual  notice  of  such  conviction. 
Employers  of  convicted  employees  must 
provide  notice,  including  position  title. 
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to:  Director.  Grants  and  Contracts 
Service,  U,S.  Department  of  Education, 
400  Maryland  Avenue,  S.W.  (Room  3124, 
GSA  Regional  Office  Building  No.  3), 
Washington,  DC  20202-4571.  Notice 
shall  indude  the  identification 
numberfs)  of  each  affected  grant; 

(f)  Taking  one  of  the  following  actions, 
within  30  calendar  days  of  receiving 
notice  under  subparagraph  (d)(2),  with 
respect  to  any  employee  who  is  so 
convicted — 

(1)  Taking  appropriate  personnel 
action  against  such  an  employee,  up  to 
and  including  termination,  consistent 
with  the  requirements  of  the 
Rehabilitation  Act  of  1973,  as  amended; 
or 

(2)  Requiring  such  employee  to 
participate  satisfactorily  in  a  drug  abuse 
assistance  or  rehabilitation  program 
approved  for  such  purposes  by  a 
Federal,  State,  or  local  health,  law 
enforcement,  or  other  appropriate 
agency; 

(g)  Making  a  good  faith  effort  to 
continue  to  maintain  a  drug-free 
workplace  through  implementation  of 
paragraphs  (a),  (b),  (c),  (d),  (e),  and  (f). 

B.  The  grantee  may  insert  in  the  space 
provided  below  the  site(s)  for  the 
performance  of  work  done  in  connection 
with  the  specific  grant: 

Place  of  Performance  (Street  address, 
city,  county,  state,  zip  code) 


Check  □  if  there  are  workplaces  on  file  that 
are  not  identified  here. 

Drug-Free  Workplace  (Grantees  Who 
Are  Individuals) 

As  required  by  the  Drug-Free 
Workplace  Act  of  1988,  and 
implemented  at  34  CFR  Part  85.  Subpart 
F,  for  grantees,  as  defined  at  34  CFR  Part 
85,  Sections  85.605  and  85.610 — 

A.  As  a  condition  of  the  grant,  I  certify 
that  I  will  not  engage  in  the  unlawful 
manufacture,  distribution,  dispensing, 
possession,  or  use  of  a  controlled 
substance  in  conducting  any  activity 
with  the  grant;  and 

B.  If  convicted  of  a  criminal  drug 
offense  resulting  from  a  violation 
occurring  during  the  conduct  of  any 
grant  activity,  I  will  report  the 
conviction,  in  writing,  within  10 
calendar  days  of  the  conviction,  to: 
Director.  Grants  and  Contracts  Service, 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  S.W.  (Room  3124, 
GSA  Regional  Office  Building  No.  3), 
Washington,  DC  20202-4571.  Notice 


shall  include  the  identification 
number(s)  of  each  affected  grant. 

As  the  duly  authorized  representative  of  the 
applicant,  I  hereby  certify  that  the  applicant 
will  comply  with  the  above  certifications. 

Name  of  Applicant 

PR/ Award  Number  and/or  Project  Name 

Printed  Name  and  Title  of  Authorized 
Representative 

Signature 

Date 

Certification  Regarding  Debarment, 
Suspension,  Inehgibility  and  Voluntary 
Exclusion — Lower  Her  Covered 
Transactions 

This  certification  is  required  by  the 
Department  of  Education  regulations 
implementing  Executive  Order  12549, 
Debarment  and  Sus{>ension,  34  CFR  Part 
85,  for  all  lower  tier  transactions 
meeting  the  threshold  and  tier 
requirements  stated  at  Section  85.110. 

Instructions  for  Certification 

1.  By  signing  and  submitting  this 
proposal,  the  prospective  lower  tier 
participant  is  providing  the  certification 
set  out  below. 

2.  The  certification  in  this  clause  is  a  ' 
material  representation  of  fact  upon 
which  reliance  was  placed  when  this 
transaction  was  entered  into.  If  it  is  later 
determined  that  the  prospective  lower 
tier  participant  knowingly  rendered  an 
erroneous  certification,  in  addition  to 
other  remedies  available  to  the  Federal 
Government,  the  department  or  agency 
with  which  this  transaction  originated 
may  pursue  available  remedies, 
including  suspension  and/or  debarment. 

3.  The  prospective  lower  tier 
participant  shall  provide  immediate 
written  notice  to  the  person  to  which 
this  proposal  is  submitted  if  at  any  time 
the  prospective  lower  tier  participant 
learns  that  its  certification  was 
erroneous  when  submitted  or  has 
become  erroneous  by  reason  of  changed 
circumstances. 

4.  The  terms  “covered  transaction,” 
"debarred,"  "suspended,”  “ineligible,” 
"lower  tier  covert  transaction,” 
“participant,”  “person,”  “primary 
covered  transaction,”  “principal,” 
“proposal,”  and  “voluntarily  excluded.” 
as  used  in  this  clause,  have  the 
meanings  set  out  in  the  Definitions  and 
Coverage  sections  of  rules  implementing 


Executive  Order  12549.  You  may  contact 
the  person  to  which  this  proposal  is 
submitted  for  assistance  in  obtaining  a 
copy  of  those  regulations. 

5.  The  prospective  lower  tier 
participant  agrees  by  submitting  this 
proposal  that,  should  the  proposed 
covered  transaction  be  entered  into,  it 
shall  not  knowingly  enter  into  any  lower 
tier  covered  transaction  with  a  person 
who  is  debarred,  suspended,  d^ared 
ineligible,  or  voluntcuily  excluded  firom 
participation  in  this  covered  transaction, 
unless  authorized  by  the  department  or 
agency  with  which  this  transaction 
originated. 

6.  The  prospective  lower  tier 
participant  further  agrees  by  submitting 
this  proposal  that  it  will  include  the 
clause  titled  “Certification  Regarding 
Debarment,  Suspension,  Ineligibility, 
and  Voluntary  delusion — Lower  Tier 
Covered  Transactions,”  without 
modification,  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for 
lower  tier  covered  transactions. 

7.  A  participant  in  a  covered 
transaction  may  rely  upon  a  certification 
of  a  prospective  participant  in  a  lower 
tier  covered  transaction  that  it  is  not 
debarred,  suspended,  ineligible,  or 
voluntarily  excluded  fivm  the  covered 
transaction,  unless  it  knows  that  the 
certification  is  erroneous.  A  participant 
may  decide  the  method  and  frequency 
by  which  it  determines  the  eligibUity  of 
its  principals.  Each  participant  may,  but 
is  not  required  to,  check  the 
Nonprocurement  List. 

8.  Nothing  contained  in  the  foregoing 
shall  be  construed  to  require 
establishment  of  a  system  of  records  in 
order  to  render  in  good  faith  the 
certification  required  by  this  clause.  The 
knowledge  and  information  of  a 
participant  is  not  required  to  exceed 
that  which  is  normally  possessed  by  a 
prudent  person  in  the  ordinary  course  of 
business  dealings. 

9.  Except  for  transactions  authorized 
under  paragraph  5  of  these  instructioiu, 
if  a  participant  in  a  covered  transaction 
knowingly  enters  into  a  lower  tier 
covered  transaction  with  a  person  who 
is  suspended,  debarred,  ineligible,  or 
voluntarily  excluded  from  participation 
in  this  transaction,  in  addition  to  other 
remedies  available  to  the  Federal 
Government,  the  department  or  agency 
with  which  this  transaction  originated 
may  pursue  available  remedies, 
including  suspension  and/ordebaiment 

Certification 

(1)  The  prospective  lower  tier 
participant  certifies,  by  submission  of 
this  proposal,  that  neither  it  nor  its 
principals  are  presently  debarred. 
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suspended,  proposed  for  debarment, 
declared  ineligible,  or  voluntarily 
excluded  from  participation  in  this 
transaction  by  any  Federal  department 
or  agency. 

(2)  Where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of 
the  statements  in  this  certification,  such 
prospective  participant  shall  attach  an 
explanation  to  this  proposaL 


Name  of  Applicant 


PR/ Award  Number  and/or  Project  Name 


Printed  Name  and  Title  of  Authorized 
Representative 


Signature 


Date 

Instructions  for  Completion  of  SF-LLL, 
Disclosure  of  Lobbying  Activities 

This  disclosure  form  shall  be 
completed  by  the  reporting  entity, 
whether  subawardee  or  prime  Federal 
recipient,  at  the  initiation  or  receipt  of  a 
covered  Federal  action,  or  a  material 
change  to  a  previous  filing,  pursuant  to 
title  31  U.S.C.  section  1352.  The  filing  of 
a  form  is  required  for  each  payment  or 
agreement  to  make  payment  to  any 
lobbying  entity  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member 
of  Congress  in  connection  with  a 
‘covered  Federal  action.  Use  the  SF-LLL- 
A  Continuation  Sheet  for  additional 
information  if  the  space  on  the  form  is 
inadequate.  Complete  all  items  that 
apply  for  both  the  initial  filing  and 
material  change  report.  Refer  to  the 
implementing  guidance  published  by  the 
Office  of  Management  and  Budget  for 
additional  informatioh. 

1.  Identify  the  type  of  covered  Federal 
action  for  which  lobbying  activity  is 
and/or  has  been  secured  to  influence 
the  outcome  of  a  covered  Federal  action. 

2.  Identify  the  status  of  the  covered 
Federal  action. 


3.  Identify  the  appropriate 
classification  of  tUs  report  If  this  is  a 
followup  report  caused  by  a  material 
change  to  the  information  previously 
reported,  enter  the  year  and  quarter  in 
which  die  change  occurred.  EJiter  the 
date  of  the  last  previously  submitted 
report  by  this  reporting  entity  for  this 
covered  Federal  action. 

4.  Enter  the  full  name,  address,  city, 
state  and  zip  code  of  the  reporting 
entity.  Include  Congressional  District,  if 
known.  Check  the  appropriate 
classification  of  the  reporting  entity  that 
designates  if  it  is,  or  expects  to  be,  a 
prime  or  subaward  recipient.  Identify 
the  tier  of  the  subawardee,  e.g.,  the  first 
subawardee  of  the  prime  is  the  let  tier. 
Subawards  include  but  are  not  limited 
to  subcontracts,  subgrants  and  cxMitract 
awards  under  grants. 

5.  If  the  organization  filing  the  report 
in  item  4  checks  “Subawardee”,  then 
enter  the  fuU  name,  address,  city,  state 
and  zip  code  of  the  prime  Federal 
recipient  Include  Concessional  District 
if  known. 

6.  Enter  the  name  of  the  Federal 
agency  making  the  award  or  loan 
commitment.  Include  at  least  one 
organizational  level  below  agency  name, 
if  known.  For  example.  Department  of 
Transportation,  United  States  Coast 
Guard. 

7.  Enter  the  Federal  program  name  of 
description  for  the  covered  Federal 
action  (item  1).  If  known,  enter  the  full 
Catalog  of  Federal  Domestic  Assistance 
(CFDA)  number  for  grants,  cooperative 
agreements,  loans,  and  loan 
commitments. 

8.  Enter  the  most  appropriate  Federal 
identifying  number  available  for  the 
Federal  action  identified  in  item  1  (e.g.. 
Request  for  Proposal  (RFP)  number; 
Invitation  for  Bid  (IFB)  number,  grant 
announcement  number,  the  contract, 
grant,  or  loan  award  number;  the 
application/proposal  control  number 
assigned  by  the  Federal  agency).  Include 
prefixes,  e.g.,  "RFP-DE-90-001." 

9.  For  a  covered  Federal  action  where 
there  has  been  an  award  or  loan 
commitment  by  the  Federal  agency, 
enter  the  Federal  amount  of  the  award/ 
loan  commitment  for  the  prime  entity 
identified  in  item  4  or  5. 

10.  (a)  Enter  the  full  name,  address, 
city,  state  and  zip  code  of  the  lobbying 


entity  engaged  by  the  reporting  entity 
identified  in  item  4  to  influence  the 
covered  Federal  action. 

(b)  Enter  the  full  names  of  the 
in^vidual(s)  performing  services,  and 
inclucfe  full  address  if  different  from  10 
(a).  Enter  Last  Name.  First  Name,  and 
Middle  Initial  (MI). 

Enter  the  amount  of  compensation 
paid  or  reasonably  expect^  to  be  paid 
by  the  reporting  entity  (item  4)  to  the 
lobbying  entity  (item  10).  Indicate 
whe^er  the  payment  has  been  made 
(actual)  or  will  be  made  (planned). 

Check  all  boxes  that  apply.  If  this  is  a 
material  change  report,  enter  the 
cumulative  amoimt  of  payment  made  or 
planned  to  be  made. 

12.  Check  the  appropriate  box(e8). 
Check  ail  boxes  that  apply.  If  payment 
is  made  through  an  in-kind  contribution, 
specify  the  nature  and  value  of  the  in- 
kind  payment. 

13.  Check  the  appropriate  box(es). 
Check  all  boxes  that  apply.  If  other, 
specify  nature. 

14.  Provide  a  specific  and  detailed 
description  of  the  services  that  the 
lobbyist  has  performed,  or  will  be 
expected  to  perform,  and  the  date(s)  of 
any  services  rendered.  Include  all 
preparatory  and  related  activity,  not  just 
time  spent  in  actual  contact  with 
Federal  officials.  Identify  the  Federal 
official(s)  or  employee(8)  contacted  or 
the  officer(s),  employee(s),  or  Member(s) 
of  Congress  that  were  contacted. 

15.  Check  whether  or  not  a  SF-LLL-A 
Continuation  Sheet(s)  is  attached. 

16.  The  certifying  official  shall  sign 
and  date  the  form,  print  his/her  name, 
title,  and  telephone  number. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  30  minutes  per  response, 
including  time  for  r^ewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Office  of  Management  and  Budget, 
PaperwOTk  Reduction  Project  (0346- 
0046),  Washington.  D.C.  20503. 
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Complete  this  fom»  to  disdose  lobbying  activities  pursuant  to  31  U.S.C.  1352 
(See  reverse  for  public  burden  disclosure.) 


t.  Type  o(  Federal  Action: 

□  a.  corttract 
b.  grant 

c.  cooperative  agreement 
d.  loan 

e.  loan  guarantee 
f.  loan  insurance 


4.  Nansc  and  Address  of  Reporting  Entity: 


2.  Status  o(  Federal  Action: 

I  1  a.  bid/offer/application 
b.  Wtial  award 
c  post*award 


□  Prime 


□  Subawardee 

Tier  ,  if  known: 


3.  Report  Type: 

□  a.  irutial  filing 

b.  material  c^nge 
For  Material  Change  Only: 

year  _  quarter 

date  of  last  report  _ 


S.  If  Reporting  Entity  in  No.  4  i*  Sub'awardec.  Enter  Name 
and  Address  of  Prime: 


Congressional  Oisirict.  if  known: 


S.  Federal  Oepartment/Agertcy: 


Coneressiofsal  District,  if  known: 


7.  Federal  Program  Name/Description: 


S.  Federal  Action  Number,  if  known: 


CFOA  Number,  if  appiicablo: 


S.  Award  Amount,  if  known: 


10.  a.  Name  at«d  Address  of  Lobbying  ErOity 
(if  individual,  last  name.  ftrU  namt,  Ml): 


b.  Individuals  Performing  Services  (including  addrea  tf 
differtnt  from  No.  IOjJ 
I  (last  name,  first  name,  'Ml): 


(tn»<h  ContmvKioA  Snertfs)  ST'.UX-A  H  nrreisr 


11.  Amourtt  of  PaynterH  (check  all  that  »pplyl: 

S  _  □  actual  □  planned 


IX  Form  of  Payment  (check  all  that  apply): 

□  a.  cash 

□  b.  in-lund;  specify:  nature 

value  _ 


IX  Type  of  Payment  (check  all  that  apply): 

□  a.  retainer 

□  b.  or>e-time  fee 

□  c.  commission 

□  d.  contingent  fee 

□  e-  deferred 

□  f.  other;  specify:  _ 


14.  Brief  Description  of  Services  Performed  or  lo  be  Performed  and  Date<s)  of  Service,  itscluditsg  officetfs),  employeefs). 
or  Membeds)  contacted,  for  Paymerd  Indicated  in  Hern  11: 


_  lalltdi  Conti0w»Oott  snc*r(i)  Sf-UX  A  •* 


IX  CorMiruMlion  ShcetCs)  SF4Ji.*A  attached:  □  Yes  □  No 


IX  MwinMiaA  wyma  Wixigh  tfx*  tmim  k  mMwtMaa  kf  MU  SI  U-VC 

»«c»«o»»  MSI  nw  U  «tt,wkr»  m  »  mMiul  mftmanaMtm  Signature: 

•I  IrcI  tpam  mm  ^  9km 

mB  wtatto  m  mm  9>m  Airtiiyw  •  bb^hIfv^  ••  PHnt  Na/IIC: 

>t  UV.C  IIS3  iwl^PwiBBiQW  w>M  wpiwii  t*  #!•  CwiyBii  mmrn 


iA»  tfw  AldpIMH  bKbI  W  BWbfBCI  ••  bcM  ^  ^ 

$t0.000  0m*  mam  %900J000  iw  amk  twcti  bikaf*. 


Telephone  No.: 


:  IFcdei^al  Only*- 


AuUioniad  Uf  Ucri  a«p.«4u<t:«n 
Stot»4iN  rona  -  U1 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  108 

[Docket  No.  25053;  Arndt  No.  108-6] 
RIN2120-AD14 

Security  DIrectivet  and  Information 
Circulars 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Disposition  of  comments  to  final 
rule. 

SUMMARY:  On  July  6, 1989,  the  Federal 
Administration  (FAA)  issued  a  final  rule 
providing  for  the  issuance  of  Security 
Directives  and  Information  Circulars  as 
means  of  disseminating  information 
concerning  threats  against  dvil  aviation 
(54  FR  28982;  July  10. 1989).  The  final 
rule  was  effective  on  July  10, 1989; 
however,  the  FAA  invit^  public 
comments  on  the  final  rule  until  August 
9, 1989.  Although  the  FAA  has 
determined  that  there  is  no  need  for  any 
amendment  to  the  final  rule  as 
oiiginaliy  issued,  this  document 
responds  to  the  comments  submitted  by 
the  public. 

ADDRESSES:  The  complete  docket  for  the 
final  rule  on  Security  Directives  and 
Information  Circulars  may  be  examined 
at  the  Federal  Aviation  Administration, 
Office  of  the  Chief  Counsel  (AGC-10). 
Rules  Docket,  room  915-G,  800 
Independence  Avenue  SW.. 

Washington,  DC  20591,  weekdays 
(except  Federal  holidays)  between  8:30 
a.m.  and  5  p.m. 

FOR  FURTHER  MFORMATION  CONTACT. 

Craig  Stier,  Office  of  Civil  Aviation 
Security  PoUcy  and  Planning  (ACP- 
110),  Federal  Aviation  Administration, 
800  Indepmidence  Avenue  SW., 
Washington.  DC  20591;  telephone  d202) 
267-3413. 

SUPPLEMENTARY  MFORMATXM: 
Background 

On  April  3, 1989,  the  Department  of 
Transportation  announced  dvil  aviation 
security  initiatives  designed  to  proted 
passengers  and  crewmembers  traveling 
on  U.S.  air  carriers.  Among  these 
initiatives  was  a  commitment  to 
establish  a  mandatory  Security  Directive 
system.  The  initiatives  were  necessary 
b^use  of  the  dramatic  increase  in 
international  terrorism  since  1971,  the 
year  the  FAA’s  Civil  Aviation  Security 
Program  was  established.  In  December 
of  1988,  Pan  American  World  Airways 
(Pan  Am)  Flight  103  was  destroyed  by 
a  terrorist  bomb  over  Lockerbie. 


Scotland,  illuetrating  the  vulnerability 
of  dvil  aviation  to  terrorist  acts. 

When  die  FAA  learns,  through  its 
analysis  of  classified  and  imclassified 
information,  of  critical  threats  against 
dvil  aviation,  it  is  crucial  that  the 
information  and  any  appropriate 
countermeasures  be  disseminated  as 
soon  as  possible  to  air  carrier  security 
personnel.  For  this  reason,  the  FAA 
dedded  that  a  system  that  wrouid 
significantly  improve  the  capdiility  to 
disseminate  critical  threat  information 
quickly  and,  when  necessary,  establish 
mandatory  security  countermeasures, 
was  needed. 

On  July  6, 1989,  the  FAA  issued  a 
final  rule  that  established  a  system  for 
the  issuance  of  Security  Diie^ves  and 
Information  Circulars  (54  FR  28982;  July 
10, 1989).  Prior  to  the  issuance  of  this 
rule,  notification  cS  threats  against  dvil 
aviation  was  made  throu^  Security 
Bulletins  that  discussed  both  geneid 
security  concerns  and  specific  threats. 
Air  carriers  were  not  required  to 
acknowledge  receipt  of  Sectirity 
Bulletins  or  to  comply  with  the 
countermeasures  recommended  in 
them.  The  rule  provides  that  Seoirity 
Directives  will  be  used  to  notify  U.S.  air 
carriers  of  spedfic  credible  threats 
against  civil  aviation  and  will  set  forth 
mandatory  countermeasuzes  to  be 
implemented  by  the  carriers.  The  rule 
requires  air  carriers  to  acknowledge 
receipt  of  Securitv  Directives  and  to 
notify  the  FAA  of  how  they  have 
implemented  the  FAA-prG«cribed 
coimtermeasures.  It  is  tne  FAA's  policy 
to  misure  that  all  specific,  credible 
threats  against  any  aircraft  are 
completely  resolved  before  that  aircraft 
is  permitt^  to  take  off.  The  rule 

Erovides  that  Information  Circulars  will 
B  used  to  notify  air  carriers  of  general 
security  concerns  for  whidi  the  FAA 
will  not  prescribe  mandatory 
countermeasures.  In  addition,  the  rule 
prohibits  the  release  of  information 
contained  in  both  Security  Directives 
and  Information  Circulars  without  the 
prior  written  authorization  of  the 
Assistant  Administrator  for  Civil 
Aviation  Security. 

(Since  promulgation  of  the  final  rufo, 
the  Aviation  Security  Improvement  Ad 
of  1990,  Public  Law  101-604,  November 
16. 1990,  (the  Ad)  created  the  new 
position  of  Assistant  Administrator  for 
Civil  Aviation  Security  reporting 
directly  to  the  Administrator  wiffi 
responsibilities  for  all  security  functions 
within  the  FAA  including 
implementation  and  enfoicememt  of  the 
Rule  on  Security  Directives  and 
Information  Ciroilars.  In  a  separate 
rulemaking  action,  the  FAA  intends  to 
revise  the  nomenclature  throughout  14 


CFR  part  108  to  refled  this  change.  For 
the  sake  of  clarity,  this  notice  uses  the 
title  Assistant  Administrator  for  Qvil 
Aviation  Security.) 

In  order  to  proted  immediately 
passengers  and  crewmembers  traveling 
in  air  transportation  fitim  a  possible 
rapid  increase  in  criminal  ads  against 
dvil  aviation,  the  FAA  determined  that 
good  cause  existed  to  adopt  the  final 
rule  without  prior  notice  and 
oprartimity  for  public  comment  and  to 
n^e  the  rule  efisctive  upon  publication 
in  the  Federal  Register.  In  accordance 
with  the  Regulatory  Policies  and 
Procedures  of  the  Department  of 
Transportation  (44  FR  11034;  February 
26, 1979),  the  FAA  invited  the  public  to 
comment  on  the  final  rule  after  it  was 
published  in  the  Federal  Register.  Eight 
comments  were  received.  No  comments 
were  received  objecting  to  the  concept 
of  disseminating  threat  information;  one 
comment  approves  of  the  rule  as  written 
and  seven  suggest  modifications. 

On  August  4, 1989,  shortly  after  the 
final  rule  was  issued,  the  President's 
Commission  on  Aviation  Security  and 
Terrorism  (the  Commission)  was 
established  to  "review  and  evaluate 
policy  operations  in  connection  with 
aviation  security,  with  particular 
reference  to  the  destruction  *  *  *  of 
Pan  American  World  Airways  Flight 
103”  (^ecutive  Order  12686).  The 
Commission  released  its  report  on  May 
15, 1990,  and  made  recommendations 
pertaining  to  the  gathering  and 
dissemination  of  threat  information.  The 
recommendations  are  as  follows: 

•  The  intelligence  and  law 
enforcement  communities,  and  those 
that  receive  information  collected  or 
analyzed  by  those  commimities,  should 
review  their  procedures  to  reduce  to  the 
minimum  the  number  of  persons  with 
access  to  information  on  civil  aviation 
threats. 

•  The  U.S.  Government  should,  as  a 
matter  of  course  and  policy,  consciously 
consider  the  question  of  notification  and 
carefully  review  the  factors  outlined. 
The  Department  of  State,  and 
Department  of  Justice,  in  close 
cooperation  with  the  De[>artment  of 
Transportation,  should  establish  a 
process  and  a  mechanism  by  which 
clearly  identifiable  officials  will 
consider  when  and  how  to  provide 
notification  to  the  traveling  public. 

With  respect  to  the  Commission’s  first 
recommendation,  the  FAA  concludes 
that  its  final  rule  is  consistent  with  the 
Commission’s  statement.  The  rule  limits 
distribution  of  Security  Directives  and 
Information  Circulars  to  prescribed 
personnel  and  those  with  an  operational 
need  to  know.  The  rule  also  prohibits 
disclosure  of  any  information  contained 
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in  Security  Directives  and  Information 
Circulars  without  prior  written 
authorization  of  the  Assistant 
Administrator  for  Civil  Aviation 
Security.  The  FAA  supports  the  need  to 
review  procedures  for  disseminating 
threat  information  and  to  work  closely 
with  other  entities  who  collect,  receive, 
or  analyze  that  information,  to  establish 
clear  and  consistent  distribution 
policies  that  will  further  reduce  the 
munber  of  persons  with  access  to  it. 

Regarding  the  Commission’s  second 
recommendation,  the  FAA’s  position 
remains  that  there  should  be  no  routine 
public  notification  of  threats,  and  that 
threat  information  should  be  handled  by 
aviation  security  professionals  who 
have  the  ability  to  analyze  the  threat 
and  either  counter  it  or  order  the 
cancellation  of  the  flight.  Moreover,  the 
Act  establishes  criteria,  authority,  and 
responsibility  for  notification  of  threats 
to  civil  aviation.  The  Department  of 
Transportation  and  FAA  will  work 
closely  with  the  Departments  of  State 
and  Justice  and  the  entire  intelligence 
community  to  consider  the  advisability 
of  public  notification  in  specific 
circumstances.  The  issue  of  public 
notification,  as  raised  by  the  public 
comments,  is  also  addressed  below 
under  "Discussion  of  Comments." 

In  October  1989,  after  the  issuance  of 
the  final  rule  and  the  close  of  the 
comment  period,  the  FAA  chartered  the 
Aviation  Security  Advisory  Committee 
(ASAC),  to  be  chaired  by  the  FAA’s 
Assistant  Administrator  for  Aviation 
Security  and  to  serve  as  an  advisory 
body  and  develop  recommendations  on 
methods,  equipment,  and  procedures  to 
improve  civil  aviation  security.  The 
FAA  will  consider  any 
recommendations  involving  threat 
analysis  and  dissemination  that  may 
result  from  the  work  of  the  ASAC  and 
will  consider  further  rulemaking  action 
if  appnmriate.  The  FAA  has  already 
received  for  consideration  the  ASAC’s 
recommendations  addressing  the 
security  response  to  bomb  thi^ts.  The 
recommendations  addressed 
standardized  criteria  for  evaluating 
threats,  dissemination  and  analysis  of 
information,  air  carrier  and  airport 
security  training  programs,  and 
demarcating  areas  of  responsibilities 
and  authority. 

Discussion  of  Comments 

Airport  Operators,  Ground  Security 
Coordinators,  and  In-Flight  Security 
Coordinators  Should  Be  Given  Copies  of 
Security  Directives  and  Information 
Circulars 

’Two  commenters  believe  that  it  is 
essential  that  Security  Directives  and 


Information  Circulars  be  distributed  to 
airport  operators  as  well  as  air  carriers. 
The  Airports  Commission  for  the  Qty 
and  County  of  San  Francisco  (Airports 
Commission)  states  that,  pursuant  to 
FAR  Part  107 — Airport  Security,  airport 
operators  are  responsible  for  overall 
airport  security  and.  therefore,  must 
receive  timely,  accurate  security 
warnings  to  ensure  effective, 
coordinated  responses  to  threats  against 
dvil  aviation.  Ine  City  of  Houston’s 
Aviation  Department  says  that  there  are 
three  primary  parties  involved  with  the 
safety  of  the  fiying  public — airlines, 
airport  operators,  and  the  FAA— ^d 
that  as  a  part  of  that  trimnvirate,  airport 
operators  must  be  included  in  the 
information  link. 

Security  Directives  and  Information 
Circulars  should  be  disseminated  on  a 
need-to-know  basis,  and  the  FAA  agrees 
that  it  is  important  to  include  aiiport 
operators  in  the  dissemination  of  threat 
information  when  threats  are  made  that 
affect  airport  operations.  It  is  the  FAA’s 
policy  to  ensure  that  Security  Directives 
and  Information  Circulars  are 
distributed  to  airport  operators  when 
appropriate  for  effective,  coordinated 
responses.  ’The  final  rule,  however,  was 
dirked  at  U.S.  air  carriers  because  the 
threat  to  domestic  airports  is  relatively 
low,  and  in  most  instances,  the  threats 
addressed  by  Security  Directives  or 
Information  Circulars  will  not  affect 
U.S.  airports.  The  FAA  is  currently 
reviewing  and  updating  FAR  Part  107 — 
Airport  Security,  and  wifi  evaluate 
furtner  the  need  for  a  special  system  for 
security  alerts  to  airports  in  the  context 
of  that  rulemaking. 

'The  Air  Line  Pilots  Association 
(ALP A)  states  that,  at  a  minimiun,  the 

Sound  security  coordinator  and  the  ni¬ 
ght  security  coordinator  (pilot-in- 
command)  should  be  notified  of  every 
Security  Directive  and  Information 
Circular.  ALPA  states  that  this  would 
help  pilots  and  crewmembers  to  be 
especially  vigilant  for  the  duration  of 
the  threat.  Flight  Engineers^ 
International  Association  (FEIA) 
expresses  a  similar  opinion  by  stating 
that  the  fli^tcrew  has  a  definite 
operational  need  to  know  and  must  be 
advised  as  soon  as  possible  of  the 
issuance  of  a  Security  Directive. 

Again,  as  noted  in  the  response  to 
airport  operators,  the  FAA  concludes 
that  all  persons  with  an  operational 
need  to  know  (including  crewmembers) 
should  be  notified  in  circumstances  in 
which  they  are  directly  and 
immediately  affected  by  a  particular 
threat.  'The  final  rule  requires  that  each 
Security  Directive  be  distributed  to 
persormel  specified  in  the  Security 
Directive  and  to  other  persormel  that  an 


air  carrier  determines  have  an 
operational  need  to  know.  This  is 
essential  to  ensure  that  all  personnel 
with  an  operational  involvement  in 
security-related  situations  are  informed 
of  current  threat  information.  The  final 
rule  does  not  preclude  airport  operators, 
in-flight  security  coordinators,  or 
ground  security  coordinators  from  being 
informed  of  the  issuance  of  Security 
Directives.  The  FAA’s  analysis  of  the 
disseminations  of  past  Security 
Directives  (and  their  predecessor. 
Security  Bulletins)  suggests  that  in 
almost  all  instances  at  those  airports 
assessed  as  potentially  affected  by  a 
security  threat,  personnel  likely  to  have 
an  operational  need  to  know  and  who 
would  be  provided  with  Seoirity 
Directives  information  imder  the  rule 
include:  airport  operators,  in-flight 
security  coordinators,  and  groimd 
security  coordinators.  Inde^,  some  of 
these  categories  of  personnel  have  been 
listed  in  Security  Directives  issued  since 
the  final  rule  was  promulgated  in  1989. 
Because  the  final  rule  was  designed  to 
cover  many  contingencies,  the  FAA 
determined  that  it  was  not  feasible  to 
list  every  category  of  persormel  for 
which  dissemination  would  be 
appropriate  in  every  possible  threat 
situation.  Instead,  the  final  rule  requires 
certificate  holders  to  distribute  Ser^ty 
Directives  to  those  persons  that  are 
specified  by  the  F^  and  to  those 
persons  determined  by  the  carrier  to 
have  an  operational  need  to  know  the 
information. 

The  FAA  Should  Allow  Public  Access  to 
Threat  Information 

Senator  Alfonse  D’ Amato  comments 
that  although  Security  Directives  will 
contain  some  sensitive  information  that 
should  be  protected,  he  does  not  agree 
that  specific  credible  threats  should  be 
withheld  from  the  public.  Senator 
D’Amato  adds  that  members  of  the 
public  deserve  to  be  put  in  a  position 
where  they  can  protect  themselves.  The 
FAA  is  acutely  sensitive  to  the 
importance  of  this  issue  and  has 
implemented  procedures  to  effect  the 
public  notification  requirements  of 
Section  109  of  the  Act.  The  adopted 
procedures  provide  for  consideration  of 
several  fectors  prior  to  issuing  a  threat 
notification:  spi^ficity  of  the  threat, 
credibility  of  intelligence,  ability  to 
counter  the  threat,  protection  of 
intelligence  sources,  impact  of 
cancellation  of  flight  vs.  public 
notification,  and  ^ility  of  passengers 
and  crew  to  reduce  their  risks  as  a  result 
of  notification. 

The  Reporters  Committee  for  Freedom 
of  the  Press  (Reporters  Committee)  urges 
the  FAA  to  amend  the  final  rule  to 
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provide  for  roiitine  FAA  dissemination 
of  specific  threat  information  and  does 
not  believe  that  the  Freedom  of 
Information  Act  {FOIA)  or  section 
316(dU2)  of  the  Federal  A  viation  Act  of 
1958,  as  amended,  provides  for  the 
blanlmt  withholding  of  threat 
information  from  the  public.  The 
Reporters  Conunittee  also  states  that, 
even  though  it  recognizes  that  security 
systems  depend  in  part  on  the  ability  of 
officials  to  Imep  specific  surveillance 
techniques  secret,  it  does  not  believe 
that  disclosure  of  threats  would 
compromise  passenger  safety  in  any 
way,  and  that  refusal  to  disdose  dueats 
pr^udes  public  oversight  of  airline  and 
airport  security  and  impairs  journalistic 
comment  on  government  acdvitiec. 
Fiirthermore,  the  Reporters  Committee 
believes  the  FAA  slumld  amend  the  rule 
to  require  that  air  carriers  disclose 
immediately  any  information  that  does 
not  directly  direatsn  security. 

The  FAA  realizes  that  public 
dissendnation  of  threats  to  aviation 
security  is  a  sensitive  and  controversial 
issue.  Consistent  with  the  adopted  rule 
on  Security  Directives  and  Information 
Circulars  and  with  the  adopted  rule 
governing  flight  and  cabin  crew 
notification  Adelines  (56  FR  27866, 
June  17. 1661),  the  current  system  of 
evaluating  and  responding  to  threats  to 
dvil  ariation  is  founded  on  the 
prindpk  that  k  is  best  for  intelligence 
experts  to  evaluate  threat  information 
before  dissemination  to  personnel 
directly  responsible  for  dealing  vrith 
those  threats.  The  air  carrier’s  security 
experts,  generally  in  consultation  with 
the  FAA  and  other  govennnent  entities, 
evaluate  direat  infonnation  agninis 
specific  FAA-established  criteria  to 
dotarmine  “specificity"  and 
“credibility."  (The  terras  “specific"  and 
“credlbfo"  are  not  inlKd^pendent  and 
are  comnumly  applied  by  intelligence 
experts  to  damt  infonnation  involving 
a  well  defined  target  and  whidi  has 
been  authenticated.) 

Excluding  those  threats  which  are 
judged  to  be  groundless  or  not  requiring 
the  application  of  specific 
countermeasures  fo  a  practical 
approach,  given  the  hundreds  of  bogus 
thrsats  received  annually.  Eliminating 
bogus  threats  is  also  critical  to  ensure 
that  real  threats  are  percdved  as  serious, 
not  diluted  in  impact  by  a  multiplicity 
of  false  alarras.  Ine  FAA’s  view  is  this 
limited  distributian  of  threat 
information  helps  ensure  that  genuine 
threats  are  hanmed  as  thorou^ily  and 
enedkiously  as  possible. 

Based  cm  its  ei^rtise  and  experience 
in  aviation  security  raattors  and  on 
consultatkms  «vith  the  Office  of  die 
Secretary  of  TiampcMtatioB  mid  other 


government  agencies,  the  FAA  has 
determined  that  protecting  the 
confidential  sources  of  thnwt 
information,  and  thereby  ensuring  the 
fiee  flow  of  this  critical  information  to 
the  agency,  ultimately  increases  the 
security  of  crewmembers  and  the 
traveU^  public.  The  decision  whether 
to  disclose  any  threat  information 
contained  in  a  Security  Directive  or 
Information  Circular  is  properly  part  of 
the  FAA’s  overall  aviation  security 
responsibility.  Toward  that  end  the  FAA 
is  continuing  existing  contnd 
procedures,  consistent  with  Section  109 
of  the  Act.  to  minimize  thenundier  of 
agency  pwsonnel  having  access  to 
intelligttice  information  on  threats  to 
dvil  aviation. 

Under  appropriate  drcumstanoes,  the 
Departmmit  of  Transportation  issues 
informadon  cm  specific  domestic  dueats 
to  the  publics  The  State  Department 
issues  travel  advisories  to  American 
dtizens.  These  advisories  a»  issued  for 
a  vmiety  of  reasons,  including  general 
infonnation  on  the  level  of  die  threat  of 
terrorism;  however,  the  State 
Department’s  policy  is  that  the  ganeral 
public  is  advi^  of  paiticndar  threats 
onte  when  they  are  spedfic.  credible, 
anci  cannot  be  cmuntered.  B^use 
existing  mechanisms  within  the  U.S. 
government  and  procedures  of  odier 
agencies  provide  for  disclosure  of  threat 
informaticm  in  apinopriato 
ciicumstances,  the  FAA  has  not  tevisad 
the  rule.  The  FAA’s  acdcm  in  diis  regard 
is  conristent  with  dienotificeticm 
guidance  in  secrticm  106  cS  the  Act  and 
the  lecpiimnent  to  review  working 
agreements  between  the  intelligance 
community  and  the  FAA  in  se^on  111 
of  the  Act 

The  Reporters  Committee  urges  the 
FAA  to  revise  its  FOIA  piocedures 
regarding  disclosure  of  Secoirity 
Direc:tive8  and  Information  Cir^lars 
and  suggests  that  the  FAA  revise  its 
FOIA  prcx»dures  so  that  the  Assistant 
Administrator  for  Civil  Aviation 
Security  is  not  the  final  arbiter  regarding 
the  release  of  a  Secmrity  Direc:tive  or 
Information  Circular.  The  Reporters 
Committee  suggests  that  die  FAA  cxeato 
a  “FOIA  unit"  that  would  make  such 
dedsions,  presum^ly  only  for  Secmrity 
Direcrtives  and  Information  Circulars, 
but  not  fmr  other  FAA  docruments 
subject  to  FCXA. 

Tne  final  rule  cxintemplatos  that  air 
carriers  and  the  FAA  will  receive 
requests  fm  threat  inforuMtion 
contained  in  Security  Directives  and 
Informaticm  Circulars.  The  rule  cpiite 
properly  leaves  any  dedsicm  to  release 
threat  infonnation  under  established 
prcmeduree  in  the  bends  of  those  best 
equipped  to  assess  the  impact!  of 


releasing  such  informaticm.  The  FAA 
does  not  agree  with  the  Reporters 
Committee’s  suggestion  that  there  be  a 
“FOIA  unit’’  Even  if  the  FAA  had  such 
a  unit  its  members  would  not 
nec:essarily  be  aware  of  related  sensitive 
aviation  aecmrity  information  needed  to 
make  a  properly  informed  decision  cm 
the  rele^  of  a  particular  document 
The  Assistant  Administrator  for  Civil 
Aviaticm  Security  is  best  equipped  to. 
make  these  dedsicms.  In  addition,  the 
Assistant  Administrator  for  Civil 
Aviaticm  Sacmrity  is  charged  by  statute 
with  determining  what  informaticm.  if 
any,  can  be  relea^  based  on  an 
innxmed  assessment  that  disclosure  of 
such  information  would  not  be 
detrimental  to  the  safety  of  perscms 
traveling  in  air  transportation. 

The  diecisicm  of  the  Aasistant 
Administrator  for  Qvil  Aviation 
Secnirity  is  subject  to  the  ccmcmrrenc»  of 
the  Office  of  the  Chief  Coimsel,  and  may 
be  appealed  to  the  Assistant 
Administrator  for  Public  Affairs.  A 
dedsicm  to  uphold  the  denial  of  the 
Assistant  Administrator  for  Civil 
Aviation  Secsirity  is  subjec:t  to  the 
additicmal  concurrence  of  the  General 
Counsel.  Office  of  the  Secretary. 
Department  of  Transportation.  These 
procedures  fully  comply  with  the  FAA’s 
obligations  imcfor  the  Freedcun  of 
Information  Ac:t  and  ensure  the 
protecticm  of  sensitive  information  that 
might  endanger  aviation  secnurity.  Thus, 
the  FAA  has  not  revised  the  final  rule 
to  provide  for  routine  disclosure  of 
thi^t  information  by  the  FAA  or  to 
provide  amended  FOIA  procedures 
specific  to  Security  Dire^ves  and 
Informaticm  Circulars. 

The  FAA  Should  Consult  With  Air 
Carriers  B^ore  Issuing  Security 
Directives  and  There  Should  Be  Some 
Post-Issuance  Mechanism  To  Review 
Appropriateimss  of  Countermeasures 

The  Air  Transport  AssodaUon  of 
America  (AT A)  states  that  consultations 
with  air  carriers  before  the  issuance  of 
Security  Directives  is  necessary  in  order 
for  the  FAA  to  develop  the  most 
effective  and  effident  mandatory 
countermeasures.  It  is  the  policy  of  the 
FAA  to  ccmsult  with  air  carriers  when 
time  allows;  however,  this  policy  will 
be  carried  out  on  a  case-by-case  basis. 
The  rule  allows  the  FAA  flexibility  to 
address  the  adecpiac^  of  U.S.  ak 
carriers’  responses  to  the 
countermeasures  prescribed  in  Security 
Directives.  The  rule  states  that  carriers 
shall  notify  the  FAA  of  how  they  have 
implemented  the  countermeasures,  and 
that  c:arriers  unable  to  implement  the 
cx>untenneasure8  rfiall  si^nit  proposed 
altemafive  measures  to  ffie  Asristent 
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Administrator  for  Civil  Aviation 
Security  for  approval. 

The  ATA  further  states  that  the  FAA 
and  the  air  carriers  need  to  be  able  to 
review  the  countermeasures  after  , 
implementation  in  order  to  avoid  future 
pn^lems.  The  FAA  understands  that 
there  will  be  occasions  when  it  will  be 
appropriate  to  assess  situations  in 
retrospect  in  order  to  make  adjustments 
when  responding  to  those  types  of 
situations  in  the  future,  and  the  FAA 
does  not  prohibit  air  carriers  from 
contacting  the  FAA  to  discuss  the 
appropriateness  of  countermeasures 
after  tnreats  have  passed. 

Security  Directives  Should  Have 
Automatic  Expiration  Dates  With 
Provisions  for  Extension,  if  Required 

The  ATA  also  states  that  threats 
typically  are  not  of  infinite  duration  and 
that  Secinity  Directives  should  carry 
automatic  expiration  dates.  The  ATA 
then  states  that  if  a  threat  were  likely  to 
persist  beyond  the  expiration  date  of  a 
Security  Directive  or  an  Information 
Circular,  the  FAA  could  extend  its 
effectiveness. 

The  FAA  does  not  agree  that  Security 
Directives  should  have  automatic 
expiration  dates  in  all  cases  because  the 
nature  of  each  threat  determines  the 
necessary  duration.  In  many  instances, 
however,  it  is  appropriate  to  issue  time- 
limited  Security  Directives.  The  FAA 
periodically  evaluates  all  Security 
Directives,  regardless  of  whether  they 


carry  expiration  dates,  to  determine  if 
they  should  be  rescinded  or  remain  in 
effect.  In  the  case  of  ongoing  threats,  the 
FAA  may  choose  to  amend  an  air 
carrier’s  approved  security  program. 

The  Rule  Should  State  That  the  U.S. 
Government  Shall  Be  Responsible  for 
Coordinating  Countermeasures  With 
Foreign  Governments 

The  ATA  states  that  the  U.S. 
government,  not  the  air  carriers,  should 
M  responsible  for  consultation  and 
coordination  with  foreign  governments 
with  respect  to  countermeasures.  The 
FAA  agrees  and  the  final  rule  does  not 
burden  air  carriers  with  the 
responsibility  of  consulting  vdth  foreign 
governments  regarding  any  threats  or 
countermeasures.  Since  the  rule  was 
issued,  the  FAA  has  implemented 
section  104  of  the  Act,  establishing  a 
security  liaison  officer  position  for  each 
airport  outside  the  U.S.  as  determined 
by  the  Administrator.  The  Civil 
Aviation  Security  Liaison  Officer 
(CASLO)  is  responsible  for  serving  as 
the  liaison  between  the  Assistant 
Administrator  for  Qvil  Aviation 
Security  and  foreign  authorities 
including  foreign  governments  and 
airport  authorities. 

The  FAA  Should  Establish  and 
Publicize  Its  Enforcement  Policy  for 
Responding  to  Alleged  Leaks  of 
Security-Sensitive  ^formation 

The  ATA  states  that  the  FAA  should 
publicize  its  enforcement  policy 


regarding  the  unauthorized  disclosure  of 
security-sensitive  information  so  that 
penalties  for  failure  to  comply  with  the 
regulation  are  clearly  understood. 
Unauthorized  disclosure  of  security 
information  would  significantly 
threaten  the  safety  of  creyrmembers  and 
the  traveling  public  and  could  hamper 
the  effectiveness  of  the  aviation  security 
program.  Thus,  the  FAA  regards 
unauthorized  disclosure  in  violation  of 
the  regulation  as  a  serious  violation  that 
would  warrant  enforcement  action 
similar  to  other  safety  and  security 
violations  committed  by  individuals 
and  air  carriers. 

Conclusion 

The  FAA  has  determined,  after 
carefully  considering  the  comments 
submitted  in  response  to  the  final  rule, 
that  no  further  rulemaking  action  is 
necessary  at  this  time.  Amendment  No. 
108-6  remains  in  effect  as  prescribed  by 
the  July  6, 1989,  final  rule. 

Issued  in  Washington.  DC.  on  June  30, 
1903. 

Bruce  R.  Butterworth, 

Director,  Office  of  CAS  Policy  and  Planning, 
ACP^l, 

(FR  Doc.  93-16093  Filed  7-7-93;  8:45  am] 
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DEPARTMBilTOF  H0U8INQ  AND 
URBAN  DEVELOPMENT 

Offloe  of  the  Aeeietant  Secretary  for 
Pubtte  aiMf  Indian  Housing 

[Doctor  Mo.  N-a3-3S3S;  FW  3496  H  01] 

NOFA  for  the  Rental  Voucher  Program 
and  Rental  Certificate  Program 

AQBICY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing.  HUD. 

ACnON:  Notice  of  funding  availability 
for  FY 1093  and  procedures  for 
allocating  funds  and  approving  housing 
agency  applications. 

SUMMARY:  The  purpose  of  the  Rental 
Voucher  and  the  Rmtal  Certificate 
Programs  is  to  assist  eligible  families  to 
pay  the  rent  for  decent,  safe,  and 
sanitary  housing.  This  notice  states  the 
funding  allocation  available  for  award  of 
“fair  shm”  rental  vouchers  and  rental 
certificates.  The  notice  identifies  the 
amount  of  housing  assistance  budget 
authmity  available  for  each  allocation 
area  and  HUD  Field  Office  Jurisdiction 
during  Fiscal  Year  1993. 

This  notice  also: 

(1)  Invites  Public  Housing  Agencies 
(PHAs)  and  Indian  Housing  Authorities 
(IHAs).  herein  referred  to  as  housing 
agencies  (HAs).  to  submit  applications 
fm  housing  assistance  funds; 

(2)  Provides  instructions  to  HAs 
govnming  the  submission  of 
applications;  and 

(3)  Describes  procedures  for  rating, 
ranking,  and  approving  HA 
applications. 

DATES:  AppUcaticms  for  all  funding 
under  this  NOFA  must  be  received  in 
the  HUD  Field  Office/Indian  Programs 
Office  by  3  p.m.  local  time  (i.e..  time  at 
the  office  nvhere  the  application  is 
submitted)  on  August  23. 1993. 
ADDRESSES:  The  basic  application.  Form 
HUD-5251S.  may  be  obtained  from,  and 
completed  applications  are  to  be 
subinitted  to,  the  appropriate  HUD  Field 
Office/Indian  Programs  Office  for  the 
Jurisdiction  in  which  the  applicant  is 
located  (see  Section  II.  Application 
Processing,  of  the  NOFA).  (Attachment 
1  is  the  Application  form.) 

FOR  FURTHER  MFORMATKM  CONTACT: 
Gerald  J.  Boioit,  Director,  Operations 
Brandi,  Rental  Assistance  Ddvision, 
Office  of  Public  and  Indian  Housing, 
room  4220,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
SW.,  Washington,  DC  20410-8000, 
telephone  (202)  708-0477.  Hearing-  or 
spe^-impaired  individuals  may  call 
HUD'S  TDD  number  (202)  708-4594. 
(These  telephone  numbers  are  not  toll- 
free.) 


SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  infcmnaticm  coUecticm 
requirements  contained  in  this  notice 
have  been  approved  by  the  Office  of 
Management  and  Bud^  (C^B),  under 
secticm  3504(h)  of  the  Paperwmk 
Reduction  Ad  of  1980  (44  U.S.C  3501- 
3520),  and  have  been  a^gned  OMB 
control  number  2577-0169. 

L  Purpose  aikl  Substantive  Description 

A.  Authority 

*rhe  regulations  governing  the  Rental 
Certificate  and  the  Rental  Voucher 
Programs  are  published  at  24  CFR  part 
882  and  887,  respectively.  The 
regulaticms  for  allocating  housing 
assistance  budget  authority  under 
section  213(d)  of  the  Housing  and 
Community  Development  Ad  of  1974 
are  published  at  24  CFR  part  791, 
subpart  D. 

B.  Allocation  Amounts 

(1)  Housing  needs  formula.  In  this 
fiscd  year,  approximately  $1,077  billion 
of  bud^t  authority  for  the  rental 
vouch«r  and  rental  certificate  programs 
is  available  fw  fair  share  formula 
allocation.  This  funding  will  add 
additicmal  units  for  HA  rental  voucher 
and  rental  certificate  programs.  Of  this 
amount,  approximately  $482  million  is 
for  rental  vouchers  and  approximately 
$545  million  is  for  rental  certificates 
and  the  balance  of  $50  million  is  for  the 
Headquarters  Reserve  which  will  not  be 
allocated  by  formula.  'This  budget 
authmity  is  being  allocated  to  HUD 
Field  Offices  and  allocation  areas  under 
this  NOFA,  using  the  housing  needs 
fadors  establidi^  in  accordwce  with 
24  CFR  791.402.  For  purposes  of  this 
NOFA,  the  Department  is  using  the 
metropolitan  area  designations  that 
were  in  effed  prior  to  December  31, 

1992,  since  detailed  census  data 
tabulations  for  the  new  metropolitan 
area  designations  are  not  available,  yet. 

(2)  Metropolitan/Non-Metropolitan 
mix.  Separate  housing  needs  fedors 
were  developed  for  the  metropolitan 
and  non-metropolitan  allocation  areas 
within  each  Field  Office  Jurisdiction. 

On  a  nationwide  basis,  approximately 
90  percent  of  the  Fiscal  Year  1993  "fair 
share"  budget  authority  for  the  Rental 
Voudier  Program  and  Rental  Certificate 
Program  is  designated  for  metropolitan 
areas.  The  metropolitan  housing  needs 
fadors  were  applied  to  the  housing 
assistance  bud^t  authority  available  for 
use  in  metropolitan  areas  and  the  non¬ 
metropolitan  housing  needs  fedors  were 
applied  to  the  housing  assistance  budget 


authority  available  for  use  in  non¬ 
metropolitan  areas. 

*1110  allocation  areas  were  established 
to  ensure  suffident  competition  among 
HAs  (including  State  and  regional  or 
multi-county  HAs)  operating  housing 
programs  within  the  HUD-establishcd 
allocation  areas. 

(3)  Program  type.  This  notice 
announces  the  fair  share  allocation  of 
housing  assistance  budget  authority  (See 
Attadiment  6)  for  the  Rental  Voucher 
Program  and  fm  the  Rental  Certificate 
Program  to  each  Field  Office  for 
designated  allocation  areas,  based  on 
the  housing  needs  fedors.  *nie 
allocation  of  housing  assistance  budget 
authority  to  each  allocation  area, 
however,  is  a  total  fcH*  both  programs. 

The  allocations  have  been  strudured  to 
give  Field  Offices  flexibility  in 
approving  HA  applications  for  the  rental 
voucher  program  or  the  rental  certificate 
program.  It  is  not  necessary  that  each 
allocation  area  within  a  Field  Office 
Jurisdiction  be  provided  both  rental 
vouchers  and  rental  certificates.  This 
notice  also  provides,  for  each  allocation 
area,  an  estimate  of  the  total  number  of 
rental  vouchers  and  rental  certificates 
that  could  be  funded  from  the  housing 
assistance  available  in  the  allocation 
area.  Hiese  estimates  are  based  on  the 
average  fair  market  rents  for  two- 
bedroom  units  in  the  Field  Office’s 
Jurisdiction.  *rhe  actual  number  of  units 
assisted  urill  vary  from  these  estimates 
in  the  actual  bedroom  size  mix  that  is 
funded  in  a  given  area. 

(4)  Potential  additional  funding.  If 
additional  rental  voucher  or  rent^ 
certificate  funding  becomes  available  for 
incremental  use  during  Fiscal  Year 
1993,  the  Department  plans  to  distribute 
any  additional  funding  to  Field  Offices 
using  the  same  percentage  distribution 
as  reflected  in  Attachment  6  to  this 
NOFA.  Any  additional  funding  will  be 
used  under  the  competitive 
requirements  of  this  NOFA  to  fund  HA 
applications  which  vrere  approvable  but 
not  funded,  or  approved  and  funded  at 
less  than  100  percent  of  the  requested 
amount. 

C.  Family  Self-Sufficiency  Program 
Section  23  of  the  U.S.  Housing  Act  of 
1937  was  amended  by  section  106  of  the 
Housing  and  Community  Development 
Act  of  1992  and  now  requires  that  all 
PHAs  receiving  additional  rental 
vouchers  or  certificates  in  FY  1993  must 
establish  a  family  self-sufficiency  (FSS) 
program.  For  IHAs,  section  106(J)  made 
participation  in  the  FSS  program 
optional  for  FY  1993  and  all  future 
fiscal  years.  'The  program  guidelines  for 
the  F^  program  were  published  in  the 
Federal  Renter  on  September  30, 1991 
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(56  FR  49502).  The  reflations  for  the 
FSS  program  were  published  on  May 
27, 1993.  Unless  sp^fically  excepted 
by  HUD,  any  rentm  voucher  or  rental 
certificate  fading  reserved  in  FY  93 
(except  funding  for  renewals  or 
amendments)  ^11  be  used  to  establish 
the  minimum  size  of  a  PHA’s  FSS 
program. 

If  a  PHA  received  an  incentive  award 
for  the  FSS  program  in  response  to  the 
NOFA  publish^  in  the  Federal  Register 
on  September  30, 1991  (56  FR  49612) 
and  amended  on  January  3, 1992  (57  FR 
312),  the  number  of  new  units  received 
in  93  will  be  added  to  the  incentive 
awards  received  in  FY  92  and  this 
number  will  be  the  minimum  size  of  the 
PHA’s  FSS  program. 

D.  HA  EligibiJity 

All  HAs  are  invited  by  this  notice  to 
submit  applications  for  the  incremental 
funding  for  the  Rental  Voucher  Program 
(24  CFR  part  887)  and  the  Rental 
Certificate  Progr^  (24  CFR  part  882). 

n.  ^plication  Process 

A.  Application  Requirements 

All  the  items  in  Section  ED  of  this 
NOFA  must  be  included  in  the 
application  submitted  to  the  HUD  Field 
Office/Indian  Programs  Office.  The 
application  may  include  an  explanation 
of  how  the  application  meets,  or  will 
meet,  the  selection  criteria  listed  in  this 
NOFA. 

B.  Selection  Criteria/Rating  Factors 

(1)  Selection  Criterion  1:  HA 
Administrative  Capability  (45  points). 

(a)  Description:  Overall  HA 
adniinistrative  ability  in  the  Rental 
Voucher.  Rental  Certificate,  and 
Moderate  Rehabilitation  Programs,  as 
evidenced  by  factors  such  as  leasing 
rates  and  correct  administration  of 
housing  quality  standards  (HQS), 
portabiuty  of  rental  vouchers  and  rental 
certificates,  compliance  with  Fair 
Hoiising  and  Equal  Opportunity 
program  requirements,  assistance 
payment  computation,  and  rent 
reasonableness  requirements  is  either 
excellent  or  good.  For  purposes  of  this 
NOFA,  an  HA  administering  a  Rental 
Voucher,  Rental  (Certificate,  or  Moderate 
Rehabilitation  Program  will  not  be  rated 
on  the  administration  of  its  Public  or 
Indian  Housing  Program.  If  an  HA  is  not 
administering  a  Rental  Voucher,  Rental 
Certificate,  or  Moderate  Rehabilitation 
Program,  the  Field  Office/Indian 
Programs  Office  will  rate  HA 
administration  of  the  Public  or  Indian 
Housing  Program.  If  an  HA  is  not 
administering  a  Rental  Voucher,  Rental 
Certificate.  Moderate  Rehabilitation. 


Public  Housing  or  Indian  Housing 
Program,  the  Field  Office/Indian 
Programs  Office  vrill  assess  the 
adi^biistrative  capability  of  the  HA 
based  on  such  bctors  as  experience  of 
staff,  support  of  the  HA  by  the  looal 
government,  and  the  HA’s 
administrative  experience  with  non- 
HUD  housing  programs. 

(b)  Rating:  21-45 joints.  Field  Office/ 
Indim  Programs  Office  rates  overall  HA 
administration  of  the  Rental  Voucher, 
Rental  Certificate,  and  Moderate 
Rehabilitation  Programs  (or  Public/ 
Indian  Housing  or  other  housing 
programs)  as  excellent;  there  are  no 
serious  outstanding  management 
review,  fair  housing  and  equal 
opportunity  monitoring  reWew,  or 
lupector  C^eral  audit  findings  (unless 
Office  of  Inspector  (General 
recommendation  has  been  appealed  by 
Field  Office,  Indian  Programs  Office  or 
Regional  Office);  the  HA  is  complying 
wiUi  the  portability  requirements  under 
the  rental  voucher  and  rental  certificate 
programs;  not  more  than  15  percent  of 
the  units  inspected  by  the  Field  Office/ 
Indian  Programs  Office  during  the  last 
management  review  failed  to  meet 
housing  quality  standards  (HQS)  or  the 
Field  (jffice  is  aware  of  actions  taken  by 
the  HA  to  improve  its  inspection 
procedures;  and  the  leasing  rate  for 
rental  vouchers  and  rental  certificates 
(or  occupancy  rate  for  public/Indian 
housing  \mits)  under  Annual 
Contributions  (Ontract  (AC3C)  for  one 
year  or  more  was  at  least  95  percent  as 
of  September  30, 1992,  imless  Field 
Office/Indian  Programs  Office 
documents  that  September  30, 1992, 
report  was  not  reflective  of  HA 
performance; 

1-20  points.  Field  Office/Indian 
Programs  Office  rates  overall  HA 
adinkiistration  of  the  Rental  Voucher, 
Rental  (Ortificate,  and  Moderate 
Rehabilitation  Programs  (or  Public/ 
Indian  Housing  or  other  housing 
programs)  as  good;  any  management 
review,  f^  housing  and  equd 
opportunity  monitoring  review,  or 
Inspector  C^neral  aiidit  findings  are 
being  satisfactorily  addressed;  the  Field 
Office  is  aware  of  some  problems  with 
HA  administration  of  portability  (e.g., 
not  responding  to  billing  promptly);  not 
more  than  25  percent  of  the  units 
inspected  by  tne  Field  Office/Indian 
Pn^irams  Office  during  the  last 
management  review  ^ed  to  meet  HQS 
or  the  Field  Office  is  aware  of  actions 
taken  by  the  HA  to  improve  its 
inspection  procedures;  and  the  leasing 
rate  for  rental  vouchers  and  rental 
Certificates  (or  occupancy  rate  for 
Public/Indian  Housing  units)  under 
ACC  for  one  year  or  more  was  at  least 


85  percent  as  of  September  30, 1992, 
unMss  the  Field  Offioe/Indian  PrMrams 
Office  documents  that  the  Septembn 
30, 1992,  report  is  not  reflective  of  HA 
performance. 

0  points.  If  neither  of  the  above 
statements  apply,  assign  0  points. 

(c)  Field  O^ce/Indian  Programs 
Office  Assessments:  In  assig^g  points 
for  administrative  capability  for  a  State 
or  regimal  HA  application,  the  Field 
Office/Indian  Programs  Office  shall 
determine  the  HA’s  leasing  rate 
separately  for  metropolitan  areas  and  for 
non-metropolitan  areas  and  use  the 
proportionately  wei^ted  applioAtle 
rate  to  score  points  to  administrative 
capability.  If  the  metropolitan  areas 
portion  is  much  larger  than  the  non¬ 
metropolitan  areas  proportion,  more 
weight  must  be  givna  to  metropolitan 
areas.  If  the  non-metropolitan  areas 
portion  is  much  larger  than  the 
metropolitan  areas  portion,  more  weight 
must  be  given  to  non-metropolitan 
areas. 

(2)  Selection  Criterion  2: 
Underfunding  of  Housing  Needs  (35 
points). 

(a)  Ascription:  The  degree  to  which 
the  housing  needs  of  the  area  specified 
in  the  HA's  application  from  which  the 
HA  draws  families  to  assist  (primary 
area)  have  previously  been 
underfunded,  relative  to  the  needs  of 
other  localities  within  the  allocation 
area,  taking  into  account  such  factors  as 
the  nximber  of  assisted  housing  units 
and  the  niunber  of  very  low-income 
renter  households  eligible  for  such 
assistance.  The  Field  Office  %vill, 
wherever  practicable,  consider  needs 
being  met  by  all  Federally  assisted 
rental  housing  programs,  including  the 
FmHA  Section  515  Rural  Rental 
Housing  program,  but  will,  as  a 
minimum,  consider  assistance  provided 
under  the  Rental  Voucher  Program,  the 
Rental  Certificate  Program,  other 
Section  8  Programs,  and  the  Public  or 
Indian  Housing  Program. 

In  accordance  with  Notice  PIH  91-45 
(HUD),  the  Field  Office  will  notify 
FmHA  of  applications  it  receives  and 
ask  that  FmHA  provide  advisory 
comments  concerning  the  market  for 
additional  assisted  housing  or  the 
possible  impact  the  proposed  units  may 
have  on  FmHA  projects.  Applications 
for  which  FmHA  has  provided 
comments  expressing  concerns  about 
market  need  or  the  continued  stability 
of  existing  FmHA  projects,  with  which 
HUD  agrees,  will  receive  zero  points  for 
this  criteria. 

(b)  Rating  and  Assessment:  The  Field 
Office  will  evaliiate  whether  housing 
needs  in  the  primary  area  specified  in 
the  application  have  been  underfunded 
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with  sespeot  to  aadated  iKHning 
prodded  to  other  communities  m  the 
allocation 'atea,  and  wiU  assign  one  of 
three  point-'vahiea.es'foilovfK 

35  points.  Housing  needs  in  toe 
area(s)  specified  in  iIm  aralication  have 
been  severely  underfunae<L 

17  points.  Housing  needs  in  toe 
aree(tO  specified  in  toe  application  have 
been  moderately  tmderfunded. 

0  points.  Housing  needs  in  the  areats) 
spedfied  in  the  applicatian  have 
received  a  proporticmatB  toaie  of 
funding  or  housing  needs  have  been 
overfunded. 

(3)  Seiection  Ciitedon  3:  Local 
InitiatirBS  (fO  points). 

(a)  Description.  The  application  must 
desotoe  the  extentto  whidi  HAs 
demonstrate  locally  initiated  efibits  in 
support  of  their  RmitBl  Voucher  and 
Rental  Certificate  Programs  or 
comparable  tenant-ba^  rental 
assistance  programs.  Evaluation  ofn 
locality's  contention  is  measured 
comp^ti vely  by  the  extent  lo  which  a 
locality  is  able  to  provide  services  or 
cash  contributions  or  demonstrate  its 
intention  to  provide  tois  kind  of  sii^f^rt 
in  toe  fiituxe,  as  coomared  to  services  OT 

*  contributions  providM  by  other 
localities  of  like  promram  sine. 

(b)  Bating  The  Fimd  Office/Indian 
Pro^am  Cwce  will  assign  one  of  three 
point-vdues.  as  follows: 

10  points:  Hie  State  or  locality 
provides  significant  local  support  (e.g.. 
financial,  manpourer  for  inspection 
services)  to  its  Rental  Vouc^  or  Rental 
Certificate  Program. 

5  points:  The  State  or  locality 
provides  minimal  local  sv^port  (e.g., 
financial,  manpower  for  iupectitm 
services)  to  its  Rental  Vouc^  or  Rental 
Certificate  Program. 

0  points:  The  State  or  locality  does  not 
provide  support  to  the  HA*s  Rental 
Voucher  or  Rental  Certificate  Program. 

C.  UnacceptabUe  Applications 

(Ij  After  the  14-calendar  day  technical 
defidwicy  correction  period  (refer  to 
Section  P/,  Carxections  to  Deficient 
Application,  of  tois  NOFA),  the  Fidd 
Offica/Indian  Programs  Office  will 
disapprove  HA  applications  that  it 
drtennines  are  not  acceptable  for 
processing  (refer  to  Section  IIl^, 
Checklist  of  Technical  RMuirements,  of 
this  NOFA).  The  Field  Office/Indian 
Programs  Office  notification  of  rejection 
letter  must  state  the  basis  lev  the 

dariidnn. 

(2)  Applications  that  fell  into  any  of 
the  following  edegories  will  not  be 
processed: 

(a)  The  Department  of  Justice  has 
brought  a  d\^  righta  suit  against  toe 
applicant  HA,  and  the  suit  is  pending. 


(b)  There  are  outstanding  findings  of 
noncompliance  with  dvll  rights 
statutes.  Executive  Orders,  or 
regulations,  as  a  result  of  formal 
acuninistrative  proceedtogs,  or  the 
Secretary  has  issued  a  duuge  against  the 
applicant  imder  toe  Fair  Housing  Act, 
unless  toe  applicant  is  operating  under 
a  conciliation  or  complianoe  agreement 
designed  to  coned  toe  areas  of 
noncompliance. 

(c)  HUD  has  denied  application 
processing  under  Title  \T  of  toe  Civil 
Rights  Ad  of  1964,  tile  Attomqr 
Graeral's  Guidelines  (28  CFR  50.3),  and 
the  HUD  Title  VI  regulations  (24 

1.8)  and  procedures  (HUD  Handbook 
8040.1),  or  under  se(^on  504  of  the 
Rehabilitation  Ad  of  1973  and  HUD 
reflations  (24  CFR  8.57). 

Id)  The  HA  has  serious  unaddressed, 
outstanding  Inspedor  General  audit 
findings,  1^  housing  and  equal 
opportunity  monitoring  review  findings, 
or  Field  Office/Indian  Programs  Office 
management  review  findings  for  one  or 
more  of  its  Rental  Voucher.  Rental 
Certificate,  or  Moderate  Rehabilitation 
Programs,  or,  in  the  case  of  an  HA  that 
is  not  currently  administering  a  Rental 
Voucher.  Rent^  Certificate,  or  Moderate 
Rehabilitation  Program,  for  its  Public 
Housing  Program  or  Indian  Housing 


(^  The  leasing  rate  for  rental  vouchers 
and  rental  certificates  under  ACC  for  at 
least  one  year  is  less  than  75  percent,  or, 
in  the  case  of  an  HA  not  currently 
administering  a  Rental  Voucher  or 
Rental  Certificate  Program,  the  leasing 
rate  for  all  units  avaiJtole  for  occupancy 
in  toe  Public  or  Indian  Housing  Program 
is  less  than  75  percent  (For  a  State  or 
regional  HA.t^  Field  Offioe/hidian 
Programs  Office  shall  detramine  the 
HA'S  leasing  rate  separately  for 
metropolitan  and  non-metropolitan 
areas,  and  shall  use  the  applicable  rate 
in  determining  whether  to  acced  the 
application  under  this  paragraph.) 

(f)  The  HA  is  involvM  in  litigation 
and  HUD  determines  that  the  litigation 
may  smiousiy  impede  the  ability  of  the 
HA  to  administer  an  additional 
increment  of  rental  vouchos  or  rental 
certificates. 

(g)  The  HA  is  not  in  compliance  witii 
the  Single  Audit  Act,  OMB  Circular  No. 
A-128  and  HUD’s  implementing 
relations  at  24  CFR  part  44:  or  OMB 
Circular  No.  A-133,  as  applicable. 

D.  Loced  Government  Comments 

Section  218  of  the  Housing  and 
Community  Development  Ad  of  1974 
requires  thd  HUD  independently 
determine  that  there  is  a  need  for  toe 
housing  as^tance  requested  in 
applications,  and  solicit  and  consider 


comments  relevant  to  tois  determination 
from  the  chief  executive  officer  of  toe 
unit  of  general  local  government.  Tbe 
Field  Cffice/Indian  Programs  Office  will 
obtdn  section  213  comments  from  the 
unit  of  general  local  government  in 
accordance  with  24  CFR  part  791, 
subpart  C,  Applications  for  Housing 
Assistance  in  Areas  Without  Hausing 
Assistance  Flans.  Comments  submitted 
by  toe  unit  of  general  local  government 
must  be  considered  before  an 
Implication  can  be  approved. 

For  purposes  of  e)qpediting  the 
application  process,  the  HA  toould 
encourage  tro  diief  mcecutive  officer  of 
the  unit  of  general  local  government  to 
submit  a  letter  with  the  HA  application 
commenting  on  the  HA  application  in 
accordance  with  section  213.  Since 
HUD  cannot  approve  an  application  . 
imtil  the  30-day  comment  period  is 
closed,  the  section  213  letter  should  not 
only  comment  on  the  application,  but 
also  state  that  HUD  may  consider  the 
letter  to  be  the  final  comments  and  that 
no  additional  comments  will  be 
forthcoming  from  the  local  unit  of 
government. 

E.  Funding  Applications 

(1)  Maximum  Funding  Allowed.  The 
Field  Office/Indian  Programs  Office  may 
not  approve  funding  for  an  HA  under 
this  NOFA  for  more  than  the  greater  of 
10  percent  of  the  HA  rental  voudiers 
and  rental  certificates  under  reservation 
or  50  units. 

(2)  Minimum  Funding  Allowed.  The 
Field  Offioe/Indian  Programs  Office  may 
not  approve  funding  for  an  HA  under 
this  NOFA  for  less  than  25  units,  unless: 

(a)  The  HA  requests  fewwtfaan  25 
units;  or 

(b)  Tbe  residual  budget  authority  in 
using  the  rank  order  fimding  process 
after  funding  hi^ier  ranked  applications 
is  insufficient  to  fiind  at  least  25  units; 
or 

(c)  The  total  budget  authority 
available  to  the  allocation  area  will  fund 
less  than  25  units. 

(3)  Funding  Procedure.  The  Field 
Offi^  must  develop  a  procedure  for 
approval  of  applications  (including 
applicatioiu  rated  by  the  Indian 
Programs  Office)  for  each  allocatiim  area 
in  rank  order  until  all  the  housing 
assistance  budget  authority  is  us^ 
Where  a  Field  Office  funds  applications 
according  to  rank  order  for  ea^ 
allocaticm  area,  only  to  find  it  has  some 
number  of  units  left,  but  not  enough  to 
fund  the  next  ftmdable  applicatian  in  its 
entirety  or  for  the  mininmm  of  25  units, 
that  application  can  be  funded  to  the 
extmt  of  the  number  of  units  availaUe. 

The  Field  Office  may  elect  to  iq>prove 
100  percent  of  the  units  requested  in  all 
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applications  that  score  above  a  Field 
Office-determined  funding  cut-off,  up  to 
the  maximum  niunber  of  units  allowed. 

The  Field  Office  may  elect  to  approve 
less  than  100  percent  of  the  units 
requested  in  all  applications  for  each 
allocation  area  that  score  above  a  Field 
Office-determined  funding  cut-off,  up  to 
the  maximum  number  of  units  allowed. 

If  applications  are  to  be  funded  at  less 
than  100  percent  of  the  units  requested 
in  the  applications,  the  Field  Office 
must  either  (i)  approve  the  same 
percentage  of  the  number  of  units 
requested  in  each  application  or  (ii) 
di^de  approvable  applications  into  two 
categories,  for  example,  those  scoring 
over  40  points,  and  those  scoring  40 
points  or  less. 

If  the  Field  Office  elects  to  divide 
applications  into  two  categories,  the 
Field  Office  may  choose  to  approve  a 
different  percentage  for  applications  in 
each  of  the  two  ranking  categories  so 
that  a  higher  percentage  of  units 
requested  would  be  approved  for  all 
applications  in  the  higher  category  and 
a  lower  percentage  of  units  reouested 
would  be  approved  for  all  applications 
in  the  lower  category.  The  Field  Office 
must  approve  the  same  percentage  of 
each  application  within  each  of  die  two 
ranking  categories  vmless  there  are 
insufficient  funds  to  approve  the 
minimum  25  imits.  If  the  Field  Office  is 
unable  to  fund  all  the  applications  for 
the  minimum  funding  ^owed  in  either 
of  the  two  categories,  the  Field  Office 
must  reduce  the  applicable  percentage 
factor  in  the  category  in  order  to  fund 
all  applications  for  die  minimum  25 
units  (unleM  the  HA  requested  less  than 
25  units  or  ffie  total  budget  authority 
available  to  the  allocadon  area  will  fund 
less  than  25  units). 

If  an  HA  applies  for  a  specific 
program  (i.e.,  rental  voucners  or  rental 
certificates)  and  funding  for  the 
specified  program  is  not  available  in  the 
metropolitan  area  or  non-metropolitan 
allocadon  area,  the  Field  Office  will 
award  the  available  form  of  assistance, 
even  though  not  specifically  requested 
by  the  ^plicant. 

The  Fimd  Office  must  prompdy  nodfy 
the  applicable  Indian  Programs  Office 
for  each  allocadon  area  as  to  the  status 
of  any  applicadon  from  IHAs  and,  if 
applicable,  the  amount  of  budget 
authority  to  be  made  available  for  IHA 
applicadons  that  were  rated  high 
enough  to  receive  funding. 

F.  Reallocations  of  Funds 

Each  Field  Office  must  make  every 
reasonable  effort  to  use  all  available 
funds.  It  may  be  necessary,  however,  to 
reallocate  funds  from  one  Field  Office  to 
another  when  the  funds  ate  not  likely  to 


be  used  in  the  Field  Office  to  which 
they  were  inidally  assigned.  In  such 
cases,  the  following  procedures  «hall  be 
followed: 

(1)  Reallocations  within  the  Same 
State.  If  the  allocadon  of  fim^  to  a 
Field  Office  cannot  be  awarded  within 
the  Field  Office  jurisdicdon  during 
Fiscal  Year  1993,  the  Regional  Office 
must  reallocate  those  funds  to  another 
Field  Office  within  the  same  State 
where  they  can  be  used  during  Fiscal 
Year  1993. 

(2)  Reallocation  Between  States.  If  a 
Regional  Office  cannot  use  funds  within 
the  same  State,  the  Regional  Office  may 

est  Headquarters  approval  to 
ocate  funds  to  another  State  within 
the  Jurisdicdon  of  the  Regional  Office. 

A  request  for  Headquarters  approval 
of  a  reailocadon  between  States  must 
explain  the  reasons  that  funds  caimot  be 
used  in  the  original  State,  the  amount 
being  withdrawn  from  the  original  State, 
the  program  type,  the  Metropolitan/non¬ 
metropolitan  mix,  and  the  amoimt  to  be 
reallocated  subsequendy  to  each  State. 
These  requests  must  be  submitted  to 
Headquarters  (ATTENTION:  Budget 
Division.  Office  of  Management  and 
Policy,  Office  of  Public  and  Indian 
Horising)  for  approval. 

(3)  Reallocations  Between 
Metropolitan  and  Non-metropolitan 
Areas.  The  Regional  Office  must  follow 
the  original  fimd  assignments  for 
metropolitan  and  non-metropolitan 
areas  when  it  reallocates  unused  budget 
authority.  If  there  are  not  enough 
approvable  applicadons  for  the 
designated  metropolitan  or  non¬ 
metropolitan  budget  authority,  the 
Regional  Office  may  switch  the  budget 
auffiority  between  a  metropolitan  and  a 
non-metropolitan  area  witW  the  same 
State,  provided  that  an  offsetting  switch 
can  be  made  In  another  State  within  the 
same  Region.  If  an  offsetting  switdi 
cannot  Im  made  and  the  metropolitan  or 
non-metropolitan  amounts  require 
changes  to  the  regional  fund 
assignments,  the  Regional  Office  must 
obt^  the  approval  of  the  Budget 
Division,  Office  of  Management  and 
Policy,  Office  of  Public  and  Indian 
Housing,  before  switching  budget 
authority  between  a  metropolitan  and  a 
non-metropolitan  area. 

G.  Notification  of  Funds  Awarded 

(1)  After  the  Field  Offices  have 
reriewed,  rated,  and  ranked 
applicadons,  and  the  Field  Offices  and 
C)ffices  of  Indian  Programs  have 
approved  the  applicadons.  Regional 
Offices  must  submit  to  Headquarters  a 
list  of  all  approved  applicadons,  listed 
by  Field  Office.  The  Ri^ional  Office 
applicadon  approval  list  is  due  in 


Headquarters  (Attendon:  Rental 
Assistance  Division,  Office  of  Public 
and  Indian  Housing)  on  the  tenth 
working  day  following  the  date  set  by 
Headquarters  for  compledon  of 
applicadon  ranking  and  selecdons. 

(2)  The  Regional  Offices  must  provide 
the  following  informadon  for  ea^ 
applicadon  approved: 

(a)  the  name  and  address  of  the  HA; 

(b)  The  project  number,  and  the 
number  of  rental  vouchers  and  the 
nund)er  of  rental  certificates,  as 
applicable,  approved  for  the  HA;  and 

(c)  The  amount  of  contract  authority 
and  budget  authority,  stated  separately 
for  rental  vouchers  and  rental 
cerdficates. 

H.  Administrative  Fees 

(1)  The  administradve  fees  for 
incremental  units  in  the  Fiscal  Year 
1993  appropriadons  are  specified  as 
follows; 


(a)  FY 1993  Incremental  CFees 
Provided  byFY  1993  Appropriation!: 


Rental 

vouchers 

Rental  oer- 
tMcatee 

(1)  Orvqoing  ..... 

8.2% 

8.2% 

(2)  Preliminary  .. 

$275 

$275 

(3)  Hard-to- 

House  _ 

$45 

$45 

(b)  FY  1993  Opt-outs/Public  Housing 
Demolition  (Replacements  and 
Relocation)  Section  23  Cdnversions: 


Rental 

vouchers 

Rental  cer- 
tiflcatss 

(1)  Orvgoirrg _ 

6.5% 

7.65% 

(2)  Preikninary .. 

$215 

$250 

(3)  Hard-to- 

House  . . 

$45 

$45 

(c)  Renewal  of  Rental  Vouchers  and 
Rental  Certificates: 


Rentd 

vouchers 

Rental  cer- 
tMcates 

(1)  On-goino  ..... 

6.5% 

7.66% 

(2)  Preliminary .. 

$0 

$0 

(3)  Harden- 

House _ 

$45 

$45 

(2)  For  budget  preparadon, 
sub^ssion  of  requiddons,  and 
approving  year-end  operating 
statements,  HAs  should  use  ffie  August 
3, 1990,  Housing  Nodce  (H-90-53). 
Administradve  Fee  Requirements  for 
the  Housing  Voucher  and  Certificate 
Programs,  to  determine  the  blended  rate 
for  all  rental  voucher  or  rental  cerdficate 
increments  for  a  given  HA. 


dent 
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1.  Headqumiters  Bfeeerve 

The  D^Mrtmeat  is  retaining  in  « 
Headquarters  Reserve  approximately 
$50  ndllioe  of  the  $1,077  billion  of 
budget  authority  available  for  allocation 
by  foimula  for  rmital  vouchers  and 
raotal  certificates.  Funds  in  the 
Headquarters  Reserve  will  not  be 
allocated  bv  formula  because  these 
funds  %rill  be  used  in  connection  with 
natural  disasters,  litigation, 
desegregation,  and  otiber  housing 
emergencies,  consistent  with  24  CFR 
701.407.  Headquarters  will  notify  HAs 
when  they  are  ehgible  to  receive 
asai stance  from  Headquarters 

Reserve  and  may  invite  the  HAs  to 
submit  applications. 

/.  Other  Allocations 

In  addition  to  the  budget  authority  for 
"fair  share*’  xanisl  voudmrs  and  rental 
certificates.  $7,565  billion  of  additional 
budget  saithorify  (including  carryover 
budget  authority)  is  available  for 
allocation  in  Fis^  Year  1993  involving 
up  to  six  dties  with  populations  over 
400.900,  In  metropolitan  areas  of  over 
URXUIOO  population.  HUD  will 
conduct  a  natifmal  competition  for 
Secfitm  8  finding.  The  criteria  wHl  he 
published  inaNOFA.  (Apjnmdmetely 
1.856  units  end  $67.7  million  in  budget 
authority.) 

fO)  Ftunily  Unification 
Demonstration — National  (Competition. 
Haadquartms  will  allocate  fiin^g  to 
assist  families  with  children  foru^om 
the  kdc  of  adequate  dreher  is  a  primary 
factor  which  would  result  in  the 
immineiR  piacenmnt  of  the  family’s 
child,  or  children,  in  out-of-home  care 
or  delay  in  the  discharge  of  the  child,  or 
diildien.  to  the  family  from  out-of-home 
care.  HUD  will  conduct  a  national 
competition  for  Section  8  funding.  The 
crrteriawiU  be  published  in  a  NOFA. 
(Approximately  2.244  imits  and  $73 
million  in  bud^  authority.) 

JlO)  Homeless  Persons  with 
Disabilities.  Headquarters  wall  allocate 
funding  to  Field  Offices  to  provide 
Section  8  rental  vouchers,  in 
oon|anction  with  supportive  services 
from  other  Federal.  State,  or  local 
sources,  to  homeless  persons  with 
disabilities.  The  assistance  is  targeted 
primarily  to  homeless  persons  who  are 
seriously  mentally  ill,  nave  chronic 
problems  with  alcohol  and/or  drugs,  or 
who  have  acquired  immunodeficiency 
syndrome  (AIDS)  and  related  diseases. 
(Approximately  5,786  units  and  $147.7 
milUon  in  bud^  authority.) 

(11)  Veterans  Affairs  Suf^)ortive 
Housing— Nation^  Comj^tition. 
Headquarters  will  allocate  funding 
under  this  Joint  effort  between  Hl^and 


the  Department  of  Veterans  Affairs 
wbrn^^  rental  vcmchers  are  provided  to 
assist  homelees  veterans  to  obtain  rental 
housing  after  they  have  received 
treatment  from  a  Vetoans  Affairs  (VA) 
medical  facility.  HUD  is  cam  dueling  a 
national  competition.  The  criteria 
be  published  in  a  NOFA. 

(ApproximatBly  750  imRs  and  $19.1 
mulion  in  bud^  authorfry.) 

(12)  Profect-Based  Assistance — 
Washington,  DC.  Headquartaie  will 
allocate  funding  to  provide  Section  8 
rental  certificates  based  on  a 
Ccmgressicmal  mandate  for  a  muki- 
cultuial  tenant  empowerment  and 
homeowner^p  project  to  be  located  in 
the  District  of  (^umbia. 

(Approximately  205  units  and  $20 
millicm  in  bud^  authority.) 

(13)  Disaster  Funding  firm  the 
Federal  Emergency  Management 
Agency.  Headquarters  allcxsated  funding 
fr^  tlw  Federal  Emergency 
Management  Agency  for  rental  vmmhers 
to  the  Department  to  assist  very  low- 
income  families  who  were  ren^red 
hornless  as  a  result  of  Hurricane 
Andrew  and  Hurric»ne  Iniki. 
(Approxiinatoly  2,459  units  and  $32 
milUoD  in  budget  authority.) 

m.  Checklist  of  Application 
Submission  Roquhroments 

A.  Obtaining  Application  Mataiah 

Form  HUD-525 IS,  Application  for 
Existing  Housing,  may  be  obtained  from 
the  local  HUD  Field  Qffice/Indian 
Programs  Office.  (Except  as  provided  for 
Indian  Housing  Authorities  in  Section 
in(B)  of  this  NOFA,  Submitting 
Applications,  only  an  original 
application  should  be  submitted;  it  is 
not  necessary  to  submit  additional 
copies  of  the  application.)  In  addition, 
the  basic  application,  and  other  required 
submissions,  ate  attached  to  this  M3FA. 
as  follows:  Form  HUD-52515 
(Attachment  1];  Certification  for  a  Drug- 
Free  Workplace  (Attachment  2);  Text  for 
the  Certification  Regarding  Lobbying 
(Attachment  3);  Certification  Regarding 
Single  Audit  Act  (Attachment  4];  and 
Standard  Form  LLL,  Disclosure  of 
Lobbying  Activities  (Attachment  5]. 

B.  Sulmutting  Applicatkms 

HA  applications  must  be  received  in 
the  Hlfii)  Field  Qffice/Indian  Programs 
Office  by  3:00  p.m.  local  time  (i.e.,  the 
time  at  the  office  where  the  application 
is  to  be  submitted)  on  August  23, 1993. 

The  Indian  Programs  Office  is  the 
place  of  official  receipt  forlHA 
applications.  An  IHA  also  must  submit, 
at  the  same  time, «  copy  of  its 
application  to  the  HUD  Field  Office  that 
has  jiuisdiction  over  the  portion  of  the 


State  in  which  the  IHA  is  located.  Field. 
Offioes/Indian  Pre^rams  Offices  will  be 
responsible  for  notifying  their  HAs  of 
the  exact  address  and  room  number 
where  applications  are  to  be  submitted. 
Copies  transmitted  via  facsimile  (FAX) 
transmission  will  not  be  accepted  for 
processing. 

C.  General. 

(1)  Applications  must  be  submitted  to 
the  locm  field  Office/Indian  Programs 
Office  on  Form  HUD-52515  in 
accordance  with  the  applicable  program 
reflations. 

(2)  The  application  should  include  a 
narrative  description  of  how  the 
application  meets,  or  will  meet,  the 
application  selection  criteria.  Failure  to 
subntit  a  narrative  description  is  not 
cause  for  application  rejection;  however, 
the  Field  Office/Indian  Programs  Office' 
can  only  rate  and  rank  the  application 
based  on  information  the  Office  has  on- 
hand. 

(3)  Attachment  6  at  the  end  of  this 
noti9e  lists  the  HUD  Field  Offices  and 
the  number  of  imits  and  budget 
authority  available  for  each  allocation 
area.  HAs  should  iimit  their 
applications  for  the  ’’fair  share” 
program  to  a  reasonable  number  of 
rental  vouchers  and  rental  certificates, 
based  on  tiie  capacity  of  the  HA  to  lease 
all  the  units  within  12  months  of  ACXI 
execution.  The  number  of  units  on  the 
HA  application  may  not  exceed  the 
greater  of:  (a)  Ten  percent  (10%)  of  the 
total  rental  vouchers  and  rental 
certificates  imder  reservation  for  the 
HA;  or  (b)  50  imits. 

(4)  HAs  shall  submit  only  one 
application  (Form  HUD-52515)  for  an 
allocation  area.  If  both  rental  vouchers 
and  rental  certificates  are  requested  on 
the  same  application,  then  the 
application  will  be  given  two  project 
numbers,  one  for  the  Rental  Vouchhr 
Program  and  one  for  the  Rental 
Certificate  Program.  The  total  number  Of 
units  applied  for  may  not  exceed  the  ten 
percent  er  50-unit  li^tation. 

(5)  Regional  and  State-wide  HAs  may 
submit  one  application  for  each 
allocation  area,  and  each  application 
will  be  considered  separately.  Each 
regional  or  State-wide  HA  application 
may  request  up  to  ten  percent  (10%)  of 
the  total  rental  vouchers  and  rental 
certificates  the  HA  has  under 
reservation  for  each  allocation  area  as 
applicable,  or  50  units,  whichever  is 
greater. 

(6)  The  Field  Office/Indian  Programs 
Office  will  reduce  the  number  of  units 
requested  in  any  ^plication  tiiat 
exceeds  the  ten  percent  or  SO-unit  limit 
to  the  greater  of  ten  percent  (10%)  of  the 
total  number  of  rental  vouchers  and 
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rental  certificates  undw  reswvation  or 
50  units. 

D.  Certification  Regarding  Drug-Free 
Workplace 

The  Drug-Free  Workplace  Act  of  1988 
requires  grantees  of  Federal  agendas  to 
certify  that  they  will  provide  a  drug-free 
workplace.  Thus,  each  HA  must  certify 
(even  though  it  has  done  so  previously) 
that  it  will  c(»nply  with  the  drug-free 
worlqplace  requirements  in  accordance 
with  24  CFR  part  24,  subpart  F.  (See 
Certification  Regarding  Drug-FrM 
Workplace  Requirements,  Attachment  2 
tothisNOFA.) 

B.  Certification  Regarding  Lc^bying 

Section  319  of  the  Department  of  the 
Interior  Apprt^riations  Act,  Pub.  L. 
101-121,  approved  Octobw  23. 1969, 


(31  U.S.C.  1352)  (the  Byrd  Amendment) 
genmally  prdiiUts  redpients  of  Federal 
contracts,  grants,  and  loans  from  using 
appropriated  funds  for  lobbying  the 
^ecutive  or  Legislative  Branches  of  the 
Federal  Government  in  connection  vdth 
a  spedfic  contract,  grant,  or  loan.  The 
Departmoat’s  regulations  on  these 
restricticms  on  lobbying  are  codified  at 
24  CFR  part  87.  To  comply  erith  24  CFR 
part  87.110,  any  HA  (other  than  an  IHA 
that  meets  the  definition  of  “persoi"  in 
24  CFR  part  87.105)  submittiiu  an 
^plication  under  tliis  NOFA  m  more 
thm  $100,000  of  budget  authority 
assistance  must  submit  a  certification 
and,  if  warranted,  a  Disdosure  of 
Lobbying  Activities.  To  assist  HAs,  the 
texts  for  the  Certification  Regarding 
Lobbying  (Attachment  3)  and  Standard 
Form  LIX,  Disclosure  Form  to  Report 


Lobbying  (Attachment  5)  are  attached  to 
this  NOFA. 

F.  Certification  Regarding  Single  Audit 
Act 

The  HA  must  submit  the  Single  Audit 
Act  Certification  (Attachment  4)  in 
accordance  with  the  Single  Audit  Act, 
and  HUD’s  regulations  at  24  CFR  part 

44. 

G.  Checklist  for  Technical  Requirements 

The  following  cheddist  spedfies  the 
required  information  that  must  be 
submitted  in  the  HA’s  application.  It  is 
recommended,  but  not  required,  that  the 
application  contain  a  narrative 
explaining  how  the  application  meets 
the  selection  criteria. 

Initial  Screening  Checklist 


Application  for  Rental  Vouchers  and  Rental  Certificates 


Housing  agency 


Yes 


No 


□ 

□ 


FMdofIce 


Yes 


No 


□ 

□ 

□ 

□ 


□ 

□ 

□ 

□ 


The  application  contains  a  complelsd  Form  HUD  52515. 

The  apdicalion  spedfies  the  number  of  rental  vouchers  andfor  rental  certificates  requested  from  the 
fair  share  distilbution. 

The  application  states  by  number  of  bedrooms  the  total  number  of  units  requested  by  the  HA  (Le.. 
one  bedroom  units,  two  bedroom  units),  and  the  appro)dmats  number  of  units  for  elderty,  handi¬ 
capped,  or  disd)led  families. 

The  application  demonstrates  that  it  is  responsivs  to  the  condition  of  the  housing  stock  In  the  com¬ 
munity  arid  the  housing  as8istar>ce  needs  of  low  income  famOlee  (inciuding  the  elderly,  hancfi- 
capped,  disabled,  large  famities  and  those  dsplacad)  reskfing  In  or  expert  to  reside  in  the 
conimu^. 

The  application  demonstrates  that  fits  applicant  qualifies  as  a  public  housing  agency  and  is  legaHy 
qualified  and  authorized  to  participats  In  the  rental  assistartce  programs  for  the  area  in  which  the 
programs  are  to  be  carried  out  Such  demonstration  indudes:  (i)  The  relevant  enabling  legisla¬ 
tion,  (H)  any  rules  arfo  regulations  adopted  or  to  be  adopted  by  the  agency  to  govern  its  oper¬ 
ations,  and  (W)  a  supporting  opinion  from  the  agency  courwei.  If  such  documents  are  currently  on 
file  in  the  Field  Offic^ndian  Programs  Office,  they  do  not  have  to  be  resubmitted. 

The  appiicalion  irrdudes  a  statement  that  fire  housing  quality  standards  to  be  used  in  the  operation 
of  the  program  wM  be  as  set  forth  in  24  CFR  882.109  and/or  24  CFR  887.251  or  that  variations 
in  the  Acceptability  Criteria  are  proposed  or  have  been  approved  by  ihe  Fieid  Offica/indian  Pro¬ 
grams  Office.  In  the  latter  case,  each  proposed  variation  shal  be  specified  and  Justified. 

The  application  contains  the  HA  schedule  of  leasing,  which  must  provide  for  the  expeditious  ieasirrg 
of  units  in  the  program.  In  deveiopfang  foe  schedule,  an  HA  must  specify  the  number  of  units  in 
foe  program  that  are  expected  to  be  leased  at  the  end  of  each  three-month  interval.  The  sched¬ 
ule  must  project  lease-up  by  eligibis  families  wifoin  twelve  monfos  or  sooner  after  execution  of 
the  ACC  by  HUD. 

The  appiicteion  (for  rental  vouchers  andfor  rental  certificatoe)  contains  estimates  of  the  average  ad¬ 
just^  focome  for  ptospecliva  participants  for  each  bedroom  size.  _ 
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Requirement  for  Drug-Free  Workplace  Certification,  Anti-Lobbying  Certircation  and  Disclosure 
Statement,  and  the  Single  Audit  Compliance  CERTiRCATiohH-Continued 


Housing  agency 

Field  office 

Yes 

No 

Yes 

No 

□ 

□ 

□ 

□ 

The  application  meets  HUD’s  regulations  regardhtg  antf-iobbying  set  out  at  24  CFR  87.  The  anti¬ 
lobbying  requirements  apply  to  applications  that.  If  approved,  would  result  in  the  HA  obtaining 
more  than  $100,000  In  bctdget  authority.  The  Department  has  determined  that  IHAs  established 
by  an  Indian  tribe  as  a  result  of  the  exercise  of  their  sovereign  power  are  excluded  from  cov¬ 
erage,  txA  IHAs  established  under  State  law  ate  not  excluded  from  coverage.  To  comply,  HAs 
must  submit  an  Anti-lobbying  CertHIcatlon  (Attachment  3)  and,  if  warranted,  a  Disclosure  of  Lob¬ 
bying  Activities  (Attachment  5). 

□ 

□ 

□ 

□ 

The  ai^icatlon  meets  the  requirement  that  the  applicant  Is  in  compiiarrce  with  the  Single  Audit  Act, 
0MB  Qrcular  No.  A-128  and  HUD’s  regulatlona  at  24  CFR  44;  or  OMB  Circular  No.  A-133.  To 
comply,  HAs  must  submit  a  Stntfta  Audit  Act  Certification  (Attachment  4).  HAs  who  are  not  cur¬ 
rently  in  compliance  with  the  audh  requirerrMnts  will  not  be  eli(^bie  for  funding. 

IV.  Corrections  to  Deficient 
Applications 

To  be  eligible  for  processing,  an 
application  must  be  received  by  the 
appropriate  Field  Office/Indian 
programs  Office  no  later  than  the  date 
and  time  specified  in  Section  n  of  this 
NOFA.  The  Field  Office/Indian 
Programs  Office  will  initially  screen  all 
applications  and  notify  HAs  of  technical 
deficiencies  by  letter. 

If  an  application  has  technical 
deficiencies,  the  HA  will  have  14 
calendar  days  from  the  date  of  the 
issxiance  of  written  notification  to 
submit  the  missing  or  corrected 
information  to  the  Field  Office  and/or 
Indian  Programs  Office.  Curable 
technical  deficiencies  relate  only  to 
items  that  do  not  improve  the 
substantive  quality  of  the  application 
relative  to  the  rating  factors. 

AU  HAs  must  submit  corrections 
within  14  calendar  days  from  the  date 
of  HUD’s  letter  notifying  the  applicant 
of  any  such  deficiency.  Information 
received  after  3  p.m.  local  time  (i.e.,  the 
time  in  the  appropriate  Field  Office/ 
Indian  Program  Office),  of  the 
fourteenth  calendar  day  of  the 
correction  period  will  not  be  accepted 
and  the  application  will  be  reject^  as 
incomplete.  All  HAs  are  encouraged  to 
review  the  initial  screening  checUst 
provided  in  Section  in  of  this  notice. 
The  checklist  identifies  ell  technical 
requirements  needed  for  application 
processing.  An  HA  application  that  does 
not  comply  with  the  requirements  of  24 
CFR  882.204(a)  or  887.55(b)  and  this 
notice,  including  the  drug-free 
workplace  certification  and  the  anti¬ 
lobbying  certification/disclosure 
requirements.  Single  Audit  Act 
certification,  after  the  expiration  of  the 
14-day  cure  period  will  be  rejected  from 
processing. 


V.  Other  Matters 

A.  Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  the 
Department’s  regulations  at  24  CFR  part 
50,  which  implement  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332).  The 
Finding  is  available  for  public 
inspection  between  7:30  a.m.  and  5:30 
p.m.  weekdays  in  the  Office  of  the  Rules 
Docket  Qerk,  Office  of  General  Counsel, 
Department  of  Housing  and  Urban 
Development,  room  10276, 451  Seventh 
Street,  SW.,  Washington,  DC  20410. 

B.  Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  notice  will  not  have  substantial 
direct  effects  on  states  or  their  political 
subdivisions,  or  the  relationship 
between  the  federal  government  and  the 
states,  or  on  the  distribution  of  power 
and  responsibilities  among  the  various 
levels  of  government.  As  a  result,  the 
notice  is  not  subject  to  review  under  the 
Order.  This  notice  is  a  funding  notice 
and  does  not  substantially  alter  the 
established  roles  of  the  Department,  the 
States,  and  local  governments,  including 
HAs. 

C.  Impact  on  the  Family 

The  General  Counsel,  as  the 
Designated  Official  imder  Executive 
Order  12606,  the  Family,  has 
determined  ffiat  this  notice  does  not 
have  potential  for  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being  within  the  meaning 
of  the  Executive  Order  and,  thus,  is  not 
subject  to  review  under  the  Order.  This 
is  a  funding  notice  and  does  not  alter 
program  requirements  concerning 
family  eligibility. 


D.  Section  102  of  the  HUD  Reform  Act: 
Documentation  and  Public  Access 
Requirements 

HUD  responsibilities,  HUD  will 
ensure  that  documentation  and  other 
information  regarding  each  application 
submitted  pursuant  to  this  NOFA  are 
sufficient  to  indicate  the  basis  upon 
which  assistance  was  provided  or 
denied.  This  material,  including  any 
letters  of  support,  will  be  made 
available  for  public  inspection  for  a  five- 
year  period  b^inning  not  less  than  30 
days  after  the  award  of  the  assistance. 
Material  will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD’s  implementing  regulations  at  24 
CFR  part  15.  In  addition,  HUD  will 
include  the  recipients  of  assistance 
pursuant  to  this  NOFA  in  its  quarterly 
Federal  Register  notice  of  all  recipients 
of  HUD  assistance  awarded  on  a 
competitive  basis.  (See  24  CFR  12.14(a) 
and  12.16(b),  and  the  notice  published 
in  the  Federal  Registin'  on  January  16. 
1992  (57  FR 1942),  for  further 
information  on  these  requirements.) 

E.  Section  103  of  the  HUD  Reform  Act 

HUD’s  regulation  implementing 
section  103  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (42  U.S.C.  3537a) 
(Reform  Act)  was  published  on  May  13, 
1991  (56  FR  22088),  and  became 
elective  on  June  12, 1991.  That 
regulation,  codified  as  24  CFR  part  4, 
applies  to  the  funding  competition 
aimoimced  today.  The  reqiiirements  of 
the  rule  continue  to  apply  until  the 
announcement  of  the  selection  of 
successful  applicants. 

HUD  employees  involved  in  the 
review  of  appUcations  and  in  the 
making  of  fading  decisions  are 
restrained  by  part  4  from  providing 
advance  information  to  any  person 
(other  than  an  authorized  employee  of 
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HUD)  concerning  funding  decisions,  or 
from  otherwise  giving  any  applicant  an 
unfair  competitive  advantage.  Persons 
who  apply  for  assistance  in  this 
competition  should  confine  their 
inquiries  to  the  subject  areas  peimitted 
under  24  CFR  part  4. 

Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics 
(202)  708-3815  (TDDA^oice).  (This  is 
not  a  toll-free  number.)  The  Office  of 
Ethics  can  provide  information  of  a 
general  nature  to  HUD  employees,  as 
welL  However,  a  HUD  employee  who 
has  specific  program  questions,  such  as 
whether  particular  subject  matter  can  be 
discussed  with  persons  outside  the 
Department,  should  contact  his  or  her 
Re^onal  or  Field  Office  Coiinsel,  or 
Headquarters  counsel  for  the  program  to 
which  the  question  pertains. 

F.  Prohibition  Against  Lobbying 
Activities 

The  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of 
se^on  319  of  the  Department  of  Interior 
and  Related  Agencies  Appropriations 
Act  for  Fiscal  Year  1990  (31  U.S.C 
1352)  (the  ‘'Byrd  Amendment”)  and  the 
implementing  regulations  at  24  CFR  part 
87.  These  auffiorities  prohibit  recipients 
of  Federal  contracts,  grants,  or  loans 
from  using  appropriated  funds  for 


lobbying  the  Executive  or  Legislative 
Branches  of  the  Federal  Ckivmnment  in 
connection  with  specific  contract,  grant, 
or  loan.  The  prohibition  also  covers  the 
awarding  of  contracts,  grants, 
cooperative  ameements.  or  loans  unless 
the  recipient  Has  made  an  acceptable 
CMtification  regarding  kfobying.  Under 
24  C7R  part  87,  applicants,  recipients, 
and  suhredpients  of  assistance 
exceeding  $100,000  must  certify  that  no 
Federal  Kinds  have  been  or  will  be  spent 
on  lobbying  activities  in  connection 
with  the  assistance.  IHAs  established  by 
an  Indian  tribe  as  a  result  of  the  exercise 
of  the  tribe’s  sovereign  power  are 
excluded  from  coverage  of  die  Byrd 
Amendment,  but  IHAs  established 
imder  State  law  are  not  excluded  from 
the  statute’s  coverage. 

G.  Section  112  of  the  Reform  Act 

Section  112  of  the  HUD  Reform  Act 
added  a  new  section  13  to  the 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3537b). 
Section  13  contains  two  provisions 
dealing  with  efforts  to  influence  HUD’s 
decisions  with  reject  to  financial 
assistance.  The  first  imposes  disclosure 
requirements  on  those  who  are  typically 
involved  in  these  efforts — those  who 
pay  others  to  influence  the  award  of 
assistance  or  the  taking  of  a 
management  action  by  the  Department 


and  those  who  are  paid  to  provide  the 
influence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid 
to  influence  the  award  of  HUD 
assistance,  if  the  fees  are  tied  to  the 
numb«r  of  housing  units  received  or  are 
based  <m  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance. 

Section  13  was  implemented  by  final 
rule  published  in  the  Federal  Register 
on  May  17, 1991  (56  FR  22912).  If 
readers  are  involved  in  any  efforts  to 
influence  the  Department  in  these  ways, 
they  are  rirged  to  read  the  final  rule, 
particularly  the  examples  contained  in 
Appendix  A  of  the  rule. 

Any  questions  about  the  rule  should 
be  fbnvarded  to  the  Director,  Office  of 
Ethics,  room  2158,  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street,  SW.,  Washington,  DC 
20410-3000.  Telephone:  (202)  708-3815 
(TDIWoice)  (this  is  not  a  toll-free 
number.)  Forms  necessary  for 
complia^  with  the  rule  may  be 
obtained  frmn  the  local  HUD  office. 

Authority:  42  U.S.C  1437a.  1437c.  1437L 

Dated:  June  30, 1993. 

Joseph  SkuMiner, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 
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Application  for 
Existing  Housing 


U3.  Dvpailiiwnt  ol  Housing 
and  Uftoan  Dovstopmonl 

Office  o(  Public  and  Indian  Housing 


Sections  Housing  Assistance  Payments  Program 

Send  ff«e  original  and  Iwo  copies  of  ffus  application  form  and  attachments  to  the  local  HUD  Field  Office 


Attachment  1 


OMB  Approval  No.  2577-0169  (exp.9/30/9S) 


Public  reponing  burden  tor  tois  coAedion  of  intormation  is  estimated  to  average  0.5  hours  per  resportse.  Including  toe  time  tor  reviewing  instructions,  searching 
easing  data  sources,  gathering  and  maintaining  toe  data  needed,  arxl  completing  and  reviewing  the  collection  of  intonTtaion.  Send  comments  regarding  this 
burden  esttmale  or  any  otoer  aspect  of  this  collection  of  intormation.  including  suggestions  tor  redudng  tois  burden,  to  the  Reports  Management  Offioer,  Office  ol 


Informatton  Policies  and  Systems,  U.S.  Department  of  Housing  artd  Urban  Development.  Washington,  D.C.  20410-3600  and  to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project  (2577-0169),  Washington.  D.C.  20503.  Do  not  send  the  completed  form  to  either  of  these  addresses. _ 


Name  ol  the  Public  Housing  Agency  (PHA)  requesting  housing  assistance  payments: 

AppHcatton/Projeci  No.  (HiWueeertfy)^ 

_J _ 1 _ I  1  1  L*  f  .  1  ■  1  't 

MMng  Address  of  the  PHA 

Flequested  housing  assis 
How  many  Certtlicates? 

iarK»  payments  are  for : 
How  many  Vouchers? 

Signature  of  PHA  Officer  authorUed  to  sign  this  application 

X 

■jja 

■li 

Title  of  PHA  Officer  authorUed  to  sign  this  appHcation 

Phone  Number 

Dale  of  Application 

Legal  Area  of  Operation  (area  In  which  the  PHA  OetemVnes  that  It  may  legally  enter  Into  Contracts) 


A.  Primary  Area(s)  from  which  families  to  be  assisted  will  be  drawn. 


Locality  (city,  town,  etc.) 

County 

CongreesioiMl 

Dtelrtcl 

Unllo 

B.  Propoaed  Aeaieled  Dwelling  Units 

Housing  Program 

Elderly,  Hai 
Enk:lefx:y 

N 

rtdicapped,  1 
1-8R 

lumber  etc 

Disabled 

2-BR 

iweiUngUi 

1-BH 

tllaby  Bod 

2-BR 

roomCoun 

Non-E 

3-BR 

1 

ilderly 

4-BR 

5-BR 

6tBR 

Total 

OwelUne  UnNo 

Certificates 

Housing  Vouchers 

C.  Need  for  Housing  Asststanoe.  Demonstrate  that  the  project  requested  In  this  appHcation  Is  consistent  with  the  applicable  Housing  Assistance  Plan  Including  the  goals  tor 
meeting  to#  housing  needs  of  Lower-Income  PamWes  or.  In  the  absence  ol  such  a  Plan,  toai  the  proposed  project  Is  responsive  to  the  condition  of  the  housing  stodt  In  toe 
community  and  toe  housing  assistance  needs  ol  Lower-Income  Families  (Including  the  eldedy.  handicapped  and  disabled,  large  lamilles  and  those  displacad  or  to  be  displaced) 
residing  In  or  expected  to  reside  In  the  community.  (It  additional  space  Is  needed,  add  separate  pages.) 


D.  OueBflcetloii  ee  e  Public  Houelirg  Agomcy.  Demonskatetoat  toe  appficantquafifiesaa  a  Pubic  Housing  Agency  and  is 
legally  quaMed  and  autootized  to  cany  out  toe  proyectappied  for  in  this  appkcalon.  (chock ‘too  appropriate  boxes) 

Subfflittod  with 
thle  application 

Pievloualy 

aubmitlatf 

1.  The  reievanl  enabling  legislation 

2.  Any  rules  and  regulations  adopted  or  to  be  adopted  by  the  agency  to  govern  its  operations 

3.  A  supporting  opinion  from  the  Public  Housing  Agency  Counsel 

Retain  tois  record  tor  too  farm  of  toe  ACC.  form  HUD-52S1S  (7/88) 

Previous  editions  are  obsolete  page  1of2  let  handbook  7420.3 
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E.  Flnudal  td  AdiwtntotfMw  Capability.  Dwcrtbe  tne  expeileoM  ot »»  PHA  In  admlnisterino  housing  or  ottwr  programs  and  provtd»  o»if  Intaw— on  mhieh 
•oWanoM  pratant  or  potential  managamant  capability  for  the  ptoposad  progmm. 


F.  Housing  Quality  Standards.  Provtdaastatamant  that  the  Housing  QuaMy  Standards  to  be  u*sd  in  the  oparaiion  of  the  program  wM  baa*  tat  tanh  in  tw  program 
ragulaSon  or  that  vaitatons  In  the  Accapiabltty  Ctltaila  are  proposed.  In  the  lanar  case,  aacb  proposed  varlatian  thaA  be  spedtled  and  lustllled. 


O.  Lessing  Sdtaduls.  Provides  proposed  schedulaspecllyingiha  number  ol  units  to  be  leased  by  the  end  ol  each  three-month  period. 


K  Avsraga  MonlMy  Adjusted  Inooma  (Housing  Vouchors  Only) 
EMdaney  I  1-BR  I  2-BR  I 


1.  Equal  OoDortunity  Housing  Plan 


2.  Equal  Oooottunlty  CerlMcations.  Form  HUD-91 


3.  Estimaiss  of  Required  Annual  Contributtons.  forms  HUD-52672  and  HUD-S2673 


4.  Administradve  Plan 


5.  Proposed  Schedule  of  Allourances  tor  Utilities  and  Other  Services,  form  HUO-52667, 
twHh  a  JuslMcation  of  the  amounts  proposed 


HUD  Field  Olflos  Reoomrosndaltons 

Recommend  ethm  of  Approprlale  Reviewing  Ottica  I 


Stgnature  and  Title 
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AttadimwH  2. — CertiScsto  Regarding 
Drag-Frae  Woriq>lace  RequiranMots 

(From  24  CFR  24,  Appendix  C) 
Instructions  for  Certification 

1.  By  signing  and/or  submitting  this 
applicaticm  or  grant  agreement,  the 
grmtee  is  providing  the  certification  set 
out  below. 

2.  The  certification  set  out  below  is  a 
material  representation  of  fact  upon 
which  reliance  vras  placed  when  the 
agency  determined  to  award  the  grant 
If  it  is  later  determined  that  the  grantee 
knowingly  rendered  a  false  certification, 
or  othmwise  violates  the  requirements 
of  the  Drug-Free  Wori^place  Act,  the 
agency,  in  addition  to  any  other 
remecues  available  to  the  Federal 
Government  may  take  action  authorized 
under  the  Drug-Free  Workplace  Act. 

3.  For  grantees  other  than  individuals, 
Ahemate  I  applies. 

4.  For  grantees  who  are  individuals, 
Alternate  n  applies.  Certification 
Regarding  Drug-Free  Wmkplace 
Requirra^ts  Alternate  I 

A.  The  grantee  certifies  that  it  will 
provide  a  drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying 
employees  that  the  imlawful 
manuracture,  distribution,  dispensing, 
possession  or  use  of  a  controlled 
subrtance  is  prohibited  in  the  grantee’s 
workplace  and  specifying  the  actions 
that  ^11  be  taken  against  employees  for 
violation  of  such  prohibition: 

(b)  Establishing  a  drug-free  awareness 
program  to  inform  employees  about — 

(1)  The  dangers  of  drug  abuse  in  the 
workplace; 

(2)  The  grantee’s  policy  of 
maintaining  a  drug-free  workplace; 

(3)  Any  available  drug  counseling, 
rehabilitation,  and  employee  assistance 
programs;  and 

(4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse 
violations  occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each 
employee  to  be  engaged  in  the 
performance  of  the  grant  be  given  a  copy 
of  the  statement  required  by  paragraph 
(a); 

(d)  Notifying  the  employee  in  the 
statement  required  by  paragraph  (a)  that, 
as  a  condition  of  employment  under  the 
grant,  the  employee  will — 

(1)  Abide  by  the  terms  of  the 
statement;  and 

(2)  Notify  the  employer  of  any 
crinxinal  d^  statute  conviction  for  a 
violation  occurring  in  the  workplace  no 
later  than  five  days  after  sudi 
conviction: 

(e)  Notifying  the  agency  within  ten 
days  after  receiving  notice  under 


srfoparagraph  (dK2)  from  an  employee 
or  otherwise  receiving  actual  notice  of 
such  conviction; 

(f)  Taking  one  of  the  following 
actions,  within  30  days  of  receiving 
notice  under  subparagraph  (d)(2),  ^th 
respect  to  any  employee  who  is  so 
convicted — 

(1)  Taking  appropriate  personnel 
action  againrt  such  an  employee,  up  to 
and  including  termination:  or 

(2)  Requiring  such  employee  to 
participate  satisfactorily  in  a  drug  abuse 
assistance  or  r^abilitatkm  program 
approved  for  such  purposes  by  a 
Federal,  State,  or  local  health,  law 
enforcement,  or  other  appropriate 
agency; 

(g)  Making  a  good  faith  effort  to 
continue  to  maintain  a  drug-free 
woricplace  through  implementation  of 
para^phs  (a),  (b),  (c),  (d),  (e)  and  (f). 

B.^e  grantee  shall  ins^  in  the 
space  provided  below  the  site(s)  for  the 
performance  of  work  done  in 
connection  with  the  specific  grant: 

Place  of  Performance  (Street  address, 
dty,  county,  state,  zip  code) 


(Name  k  Title) 

(Signature  ft  Date) 

Alternate  n 

The  grantee  certifies  that,  as  a 
condition  of  the  grant,  he  or  she  will  not 
engage  in  the  unlawful  manufacture, 
distribution,  dispensing,  possession  or 
use  of  a  controlled  substance  in 
conducting  any  activity  with  the  grant. 
Signed  by:  (Name,  Title  &  Signature  of 
Authorize  HA  Official) 

(Name  ft  Title) 

(Signature  ft  Date) 

Attachment  3. — Certification  Regarding 
Lobbying 

Certification  for  Contracts,  Grants, 
Loans,  and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best 
of  his  or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds 
have  been  paid  or  will  be  paid,  by  or  on 
behalf  of  the  undersigned,  to  any  person 
for  influencing  or  attempting  to 
influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an 
officer  or  employee  of  a  Member  of 
Congress  in  connection  with  the 
awarding  of  any  Federal  contract,  the 
making  of  any  Federal  grant,  the  making 
of  any  Federd  loan,  the  entering  into  of 
any  cooperative  agreement,  and  the 
extension,  continuation,  renewal. 


amendmmit.  or  modification  of  any 
Federal  ocmtract.  grant,  loan,  or 
cooperative  agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or 
vdll  be  paid  to  any  person  for 
influencing  or  attempting  to  influence 
an  officer  or  employee  of  Congress,  or 
an  employee  of  a  Member  of  ingress 
in  connet^on  with  this  Federal 
contract,  grant,  loan,  or  cooperative 
agreement,  the  undersigned  shall 
complete  and  submit  Standard  Fonn- 
LLL,  “Disclosure  Fimn  to  Report 
Lol^ying,”  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that 
the  language  of  this  certification  be 
includ^  in  the  award  documents  for  all 
subawards  at  all  tiers  (including 
subcontracts,  subgrants,  and  contracts 
under  grants,  loans,  and  cooperative 
agreements)  and  that  all  subredpients 
shall  certify  and  disclose  accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which 
reliance  was  placed  when  this 
transaction  was  made  or  entered  into. 
Submission  of  this  certification  is  a 
prerequisite  for  making  or  entering  into 
this  transaction  impost  by  section 
1352,  title  31.  U.S.  Code.  Any  person 
who  fails  to  file  the  required 
certification  shall  be  subject  to  a  dvil 
penaltv  of  not  less  than  $10,000  and  not 
more  than  $100,000  for  each  such 
failure. 

Signed  by:  (Name,  Title  ft  Signature  of 
Authorize  HA  Offidal) 


(Name  ft  Title) 


(Signature  ft  Date) 

Attachmmt  4. — Certification  Regarding 
Single  Audit  Act 

The  undersigned  certifies  that,  to  the 
best  of  his  or  her  knowledge,  the 
housing  agency  is  currently  in 
compliance  vdth  the  audit  requirements 
under  the  Single  Audit  Act,  OMB 
Circular  No.  A-128  and  HUD’s 
implementing  regulations  at  24  CFR  part 
44;  or  OMB  Circular  No.  A-133,  as 
applicable.  This  certification  includes 
the  period  [insert  dates  audit  covers] 
which  covers  the  last  audit  conducted 
and  submitted  to  HUD  in  accordance 
with  these  requirements,  or  the  period 
for  audit  currently  under  contract. 

Signed  by:  (Name,  Title  ft  Signature  of 
Author!^  HA  Offidal) 

(Name  ft  Title) 

(Signature  ft  Date) 
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Disclosure  of  Lobbying  Activities 

Complete  this  form  to  dtsciosa  lobbying  activities  pursuant  to  31  U.S.C.  1352 

(See  reverse  sMe  lor  Instrtjcflont  and  puMc  burden  disdosure.) 


Attachment  5 

Approved  by  0MB 
0348-0046 


1.  Type  of  Fedeni  Action 

□  a.  contract 
b.  grant 


I _ lb.  grant 

e.  cooperative  agreement 

d.  loan 

e.  loan  guarantee 
L  loan  insurance 


4.  Name  and  Addreae  of  Reporting  Entity: 

I  [Prime  |  [  Subawardee  Tier. 


2.  Status  of  Federal  Actkm: 

□  a.  bid/offer/application 
b.  initial  award 
c.  post-award 


j3.  Report  Type: 

□  a  initial  tiling 
b.  material  ct 


b.  material  change 

For  llatorW  Ctimge  Only: 
year  Quarter _ 

date  of  last  report 


S.  a  Reporting  Entity  In  No.  4  Is  Subewerdee,  enter  Name  and  Address  of 


Congroselonai  Oietrlct,  if  Known; 


e.  Federal  Oaparlmentf Agency: 


nal  Olstriet  if  Known: 


7.  Federal  Program  Name/Oescfipllon: 


a.  Federal  Action  Number,  if  Known; 


CFDA  Nun^ber.  H  applicable; 


9.  Aarard  Amount,  if  Known; 
$ 


10^  Name  and  Address  of  Lobbying  Entity 
(If  individual,  last  name,  first  name.  Ml): 


b.  Individuala  Performing  Serviceo  (including  address  Ifdifterent  from  No.  10a) 
I  *  (last  name,  first  nama  Ml): 


11.  Amount  of  Payment  (cfwcK  aO  that  apply): 


I  1  actual  I  I  planned 


(anacn  Connnuadon  ShMtfs)  SF-U.L-A,  if  necessary) 


18.  Type  of  Payment  (check  aflfhatappfy): 
I  1  a.  retainer 


12.  Form  of  Payment  (chock  ail  that  apply); 

I  ]  a.  cash 

I  I  b.  in-klnd;  specify;  nature _ 


b.  one-time  fee 


I  c.  commission 

I  d.  contingent  fee 

I  e.  deferred 

□  t  other;  speciiy: 


14.  Brief  Description  of  Seivloea  Perform  eiermbePwlormed  and  Da>e(s)otServfoe,btcfudlngof1tcette).employee(a),  Of  Memberf^oontocted,  ter  Payment 
Indicated  In  Mom  11: 


(attach  ContinuaOon  Sbeetfs)  SF-UX-A.  H  necessary) 


IS.  Continuatlen saMet(s) SFmi*A attached:  |  |  Yee  |  |no 


16.  Information  raguested  Otrough  this  form  is  authorized  by  titte  31  U.S.C. 
section  1352.  This  disclosure  of  lobbying  activities  Is  a  matariai  represen¬ 
tation  of  fact  upon  which  reliance  was  pla^  by  the  abovo  when  this 
bansactlon  was  made  or  entered  into.  This  disclosure  Is  required  pursuant 
to  31  U.S.C.  1352.  This  inlormatkm  win  be  reported  to  the  Congress 
semiannually  and  will  be  available  for  public  insp^on.  Any  person  who 
tails  to  fits  the  raquired  disclosura  shall  be  subject  to  a  cfvif  penally  of  not 
less  than  $10,000  and  not  more  than  $100,000  tm  each  such  failure. 


Fedarat  Um  Only: 


I  Authorised  tor  Local  Reproduction 
Standard  Form^.LL 
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Insthjctlons  for  Completion  of  SF-LLL,  DIsdosuro  of  Lobbying  Activitlos 


TMs  disclosure  form  shall  be  completed  by  the  reporting  entity,  whether  subawardee  or  prime  Federal  redpienL  at  the  initiation  or  receipt  of  a 
covered  Federal  action,  or  a  matenal  change  to  a  previous  fHing,  pursuant  to  title  31  U.S.C.  section  1352.  The  filing  of  a  form  is  required  for  each 
payment  or  agreement  to  make  payment  to  any  lobbying  entity  for  influencing  or  attempting  to  influence  an  officer  or  employee  of  any  agency, 
a  Member  of  Congress,  an  officer  or  employee  of  Congress,  or  any  employee  of  a  Member  of  Congress  in  connection  with  a  covered  Federal 
action.  Use  the  SF-LLL-A  Continuation  Shed  for  additional  information  if  the  space  on  the  form  is  inadequate.  Complete  alt  items  that  apply  for 
both  the  initial  filing  and  material  change  report  Refer  to  the  implementing  guidance  published  by  the  Office  of  Management  and  Bu^et  for^ 
additional  information. 

1 .  Identify  the  type  of  covered  Federal  action  tor  which  lobbying  activity  is  and^r  has  been  secured  to  inftuenca  the  outcome  of  a  covered  Federal 
action. 

2.  Identify  the  status  of  the  covered  Federal  action. 

3.  Identify  the  appropriate  classification  of  this  report  If  this  is  a  followup  report  caused  by  a  material  change  to  the  information  previously  reported, 
enter  the  year  arKf  quarter  in  which  the  change  occurred.  Enterthe  date  of  the  last  previously  submitted  report  by  this  reporting  entity  for  this  covered 
Federal  action. 

4.  Enter  the  full  name,  address,  city,  state  and  zip  code  of  the  reporting  entity,  include  Congressional  OistncL  if  known.  Check  the  appropriate 
classification  of  the  reporting  entity  that  desigf>ates  if  k  is,  or  expects  to  be,  a  prime  or  subaward  recipient.  Identify  the  tier  of  the  subawardee,  e.g., 
the  first  subawardee  of  the  pn  me  is  the  1  st  tier.  Subawards  indude  but  are  not  limited  to  subcontracts,  subgrants  and  contract  awards  under  grants. 

5.  If  the  organization  filing  the  report  in  item  4  checks  ‘Subawardee’,  then  enterthe  full  name,  address,  city,  state  and  zip  cods  of  the  prime  Federal 
recipient.  Indude  Congressional  Oistrid.  if  known. 

6.  Enter  the  name  of  the  Federal  agency  making  the  award  or  loan  commitment.  Inciudb  at  least  one  organizational  level  below  agency  name, 
if  known.  For  example.  Department  of  Transportation,  United  States  Coast  Guard. 

7.  Enter  the  Federal  program  name  or  description  for  the  covered  Federai  adion  (item  1 ).  If  known,  enter  the  full  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  nurrber  for  grants,  cooperative  agreements,  loans,  and  loan  commitments. 

8.  Enter  the  most  appropriate  Federal  identifying  number  available  for  the  Federlu  adion  identified  in  item  t  (e.g..  Request  for  Proposal  (RFP) 
number;  Invitation  for  Bid  (IFB)  number;  grant  announcement  number;  the  contrad,  grant,  or  loan  award  number;  the  application  proposal  control 
number  assigned  by  the  Federal  agency).  Include  prefixes,  e.g.,  *RFP-DE-90-001.‘ 

9.  For  a  covered  Federal  action  where  there  has  been  an  award  or  loan  commitment  by  the  Federal  agency,  enter  the  Federal  amount  of  the  award/ 
loan  commitment  for  the  prime  entity  identified  in  item  4  or  5. 

1 0.  (a)  Enter  the  full  name,  address,  city,  state  and  zip  code  of  the  lobbying  entity  engaged  by  the  reporting  entity  identified  in  item  4  to  influence 
the  coyered  Federal  adion. 

(b)  Enter  the  full  names  of  the  individuals)  performing  services,  and  indude  full  address  if  different  from  1 0  (a). 

Enter  Last  Name,  First  Name,  and  Mkjdle  Initial  (Ml). 

1 1 .  Enterthe  amount  of  compensation  paid  or  reasonably  expeded  to  be  paid  by  the  reporting  entity  (item  4)  to  the  lobbying  entity  (item  1 0).  Indicate 
whether  the  payment  has  been  made  (aduai)  or  will  be  made  (planned).  Check  ail  boxes  that  ap^.  If  this  is  a  material  change  report,  enter  the  ' 
cumulative  amount  of  payment  made  or  planned  to  be  made. 

1 2.  Check  the  appropriate  box(es).  Check  aS  boxes  that  apply.  K  payment  is  made  through  an  in-kind  contribution,  specify  the  nature  and  value 
of  the  in-kind  payment 

13.  Check  the  appropriate  box  (es).  Check  all  boxes  that  apply.  If  other,  spectfy  nature. 

1 4.  Provide  a  specific  and  detailed  description  of  the  services  that  the'lobbyist  has  performed,  or  will  be  expeded  to  perform,  and  the  date(s)  of 
any  services  rendered,  indude  all  preparatory  and  related  adivity,  not  just  time  spent  in  aduai  contad  with  Federal  officials.  Identify  the  Federal 
official(s)  or  empk>yee(s)  contraded  or  the  otficer(s),  employee(s),  or  Member(s)  of  Congress  that  were  contaded. 

15.  Check  whether  or  not  a  SF-LLL-A  Continuation  Sheet(s)  is  attached. 

16.  The  certifying  official  shall  sign  and  date  the  form,  print  his/her  name,  title,  and  telephone  number. 


Public  Reporting  BivdMfcv  the  colectioridtnlor(nattorttoeslimaiBdtoavarage30rninulupwresportte.includtrtg  the  time  for  reviewing  instructions, searching  existing 
data  sources,  gathering  and  marftainirtg  the  data  needed,  and  compteOng  and  reviewing  the  collection  of  informanoa  Send  comments  regarding  this  burden  estimate 
or  anyotheraapectof  this  oolleclion  of  Infonnaeon.  including  suggesdons  for  reducing  this  burden,  to  the  OWce  of  Managernent  and  Budget,  Papenworkfleduction  Project 
(0348^X>46).  Washington.  D.C.  20S03. 
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Attachment  6.— Fiscal  Year  1993  Section  8  Certircate  and  Voucher  Allocation 


Region 

Dollars 

Units 

Component  parts  of  allocation  area 

Boston,  Massachusetts  Office 
Metropolitan  Allocation 

Areas: 

! 

Western  Massachusetts  .... 

4,229,964 

98 

Berkshire  county— towns  of:  Cheshire.  Dalton,  Hinsdale,  Lanesborough,  Lee,  Lenox, 
Pittsfield,  Richmond,  Stockbridge;  Hampden  county— towns  of:  Agawam,  Chicopee, 
East  Lor>gmeedow,  Hampden,  Holyoke,  Longmeadow,  Ludlow,  Monson,  Montgoinery, 
Palmer,  Russell,  Southwick,  Sprtogflekj,  Westfield,  West  Sprlr>gfield,  Wllbraham; 
Hampshire  county— towns  of:  Belcherlown,  Easthampton,*  Qrariby.  Huntington,  North¬ 
ampton,  SoutoatTtoton,  South  Hadley. 

Worcester  County . 

3,399,403 

78 

MiddlMex  county— towrw  of:  Ashby;  Worcester  county— towns  of:  Ashbumham,  Rtch- 
burg,  Leomir^ster,  Lunenburg,  Westminster,  Worcester  county— towns  oh  Auburn, 
Barre,  Boylston,  Brookfield,  Chariton,  Clinton,  Douglas,  Dudley.  East  Brookfield,  Graf¬ 
ton,  Holden,  Leicester.  MWbury,  Northborough,  Northbridge,  North  Brookfleld,  Oxford, 
Paxton,  Princeton,  Rutland,  Shrewsbury,  Spencer,  Sterling,  Sutton.  Uxbridge,  Web¬ 
ster,  Westborough,  West  Boylston.  Worcester. 

Boston . 

22,067,716 

511 

Bristol  county— towns  oh  Mansfield,  Norton,  Raynham;  Essex  cormty— towns  oh  Lynn, 

Lynnfield,  Naharrt,  Saugus;  k4iddiesex  county— towns  of:  Acton,  Arlington.  Ashland, 
Ayer.  Bedford,  BelmonL  Boxborough,  Burtirigton,  Cambridge,  Carlisle,  Concord,  Ever¬ 
ett,  Framingh^,  Groton,  Holliston,  Hopkinton,  Hudson,  Lexington,  LkKoln,  LitUeton, 
Malden,  Marlborough,  Maynard.  Medford,  Melrose,  Natick.  Newton,  North  Reading, 
Reading,  Sherbom,  Shirley,  Somerville,  Stoneham,  Stow,  Sudbury.  Townsend,  Wake¬ 
field,  Waltham.  Watertown,  Waylartd,  Weston,  Wilmington,  Winchester,  Woburn;  Nor- 
fott(  county— towrw  oh  Belltogham,  Braintree,  Brookline,  Canton,  Cohasset,  Dedham, 
Dover,  Foxborough,  Frankfln,  Holbrook,  Medfiekf,  Medway,  MMis,  Milton,  Needham, 
Norfolk,  Nonwood,  Quirtcy,  Rarxiolph,  Sharon,  Stoughton,  Walpole,  Wellesley, 
Westwood,  Weymouth,  Wrentham;  Plymouth  county— towro  oh  Carver,  Duxbury, 
Hanover,  Hans^,  Hingham,  HuN,  Kir^ton,  Lakeville,  Marshfield,  Middleborough, 
NonweH,  Pembroke.  Plymouth,  Ptympton,  Rockland,  Scituate;  Suffolk  county— towns 
oh  Boston,  Chelsea,  Revere,  Winthrop;  Worcester  county— towns  oh  Berlin,  Bolton, 
Harvard,  Hopedaie,  LarKaster,  MerxJon,  Milford,  Southborough,  Upton. 

Northeast . 

4,561,622 

106 

Essex  county— towns  oh  Amesbury,  Andover,  Boxibrd,  Georgetown,  Groveland,  Haver- 
hlM,  Lawrence,  Merrimac,  Methuen,  Newbury,  Newburyport,  North  Arxiover,  S^isbury. 
West  Newbury;  Mkkfiesex  county-towns  of:  Billerica,  Chelmsford.  DracuL  Dunstable, 
Lowell,  PeppereH,  Tewksbury,  Tyngsborough,  Westford;  Essex  county-towns  oh 
Beverly,  Danvers,  Essex,  Gloucester.  Hamilton,  Ipswich,  Maitohester,  Marblehead. 
Middleton,  Peabo^,  RockporL  Rowley.  Salem,  Swampscott,  Topsfield.  Wenham. 

Southeast . 

Nonmetropolitan  Allocation 

4,083,626 

94 

Bristol  county— towns  oh  Easton;  Norfolk  county— towns  of:  Avon.  Plymoulh  county— 
towrrs  oh  Abington,  Bridgewater,  Brockton,  East  Bridgewater,  Hailf^  West  Brid^ 
water.  Whitman;  Bilstoi  county— towns  oh  Fall  River.  Somers^  Swansea,  Westport; 
Bristol  county— towns  oh  AcushneL  Dartmouth,  Fairhaven,  Freetown,  New  Bedford; 
Plymouth  county— towns  oh  Marion,  Mattapoisett,  Rochester;  Bristol  county— towns 
oh  Atdeboro,  North  Attleborough,  Rehoboth,  Seekorrk;  Norfolk  county— towns  oh 
Ptainville;  Worcester  county— towns  of:  Biackstone,  MiltvHle. 

Areas: 

Nonmetropolitan  Statewide 

1,941,410 

49 

Barnstable,  BerksNre  county— towns  of:  Adams,  Alford,  BeckeL  Clarksburg,  Egremorri. 
Florida,  Great  Barrington,  HaiKOCk,  Monterey,  Mount  Washin^on,  New  A^^,  New 
Marlborough,  North  Adams,  Otis,  Peru,  Sa^isfield,  Savoy,  Sheffield,  Tyrfogham, 
Washington,  West  Stockbridge,  Williamstown.  Windsor;  Bristol  county— towns  of: 
Berkley.  Dighton,  Taunton;  Dukes  FranWin.  Hampden  county— towns  ot  Blandford, 
Brimfield,  Chester,  GranvUte,  Holland,  ToNand,  Wales;  Hamn^re  county— towns  oh 
Amherst,  Chesterfield,  Cummington,  Goshen,  Hacfiey,  Hatfi^,  Mkfdlefleld,  Pelham, 
Plainfield,  Ware,  Westhampton,  WHtiamsburg,  Worthington;  Nantucket  Plymoulh 
county— towns  oh  Warehanr,  Worchester  county— towns  (ri:  Athol,  Gardr>er,  Hardwick, 
Hubbsudston,  New  Braintree.  Oakham,  Petersham,  PhWipston,  Royalston, 
Southbridge,  Sturbridge,  Templetion,  Warren,  West  Brookfield,  Winchendor. 

Hertford,  Connecticut  Office 

Metropolitan  Allocation 

Areas: 

Brideport-Milford,  Norwalk, 
Stamford. 

4,340,161 

101 

Fairfield  county— towns  oh  Bridgeport  Easton.  Fairfield,  Morvoe,  Shelton,  Stratford. 
Trumbuli;  New  Haven  county— towns  oh  Ansonla,  Beacon  Fails.  Derby,  Milford,  Ox¬ 
ford,  Seymour.  Fairfield  county— towns  oh  Nonwalk,  Weston,  Westport  Wilton;  Fair- 
field  county— towns  oh  Dariert  Greenwich,  New  Canaan,  Stamford. 

Bristol.  Danbury,  New  Brit¬ 
ain.  WatertMiry. 

.  ! 

3,097,269 

71 

Hartford  county— towns  oh  Bristol,  Burlington;  Litchfield  county— towns  oh  Plymouth; 
Fakfieid  county-towns  oh  Bethel,  Brookfield.  Danbury,  New  Fairfield.  Newtowrt  Red¬ 
ding,  Ridgefield,  Sherman;  Litchfield  countyn-towns  of:  Bridgewater,  New  Milford; 
Hartford  county— towns  oh  Berlin,  New  Britain,  PlainvHle,  Southingon;  Litchfield  coun¬ 
ty-towns  of:  Betolehem,  Thomaston.  Watertown;  Woodbury.  New  Haven  county- 
towns  oh  Middlebury,  Naugatuck,  Prospect,  Southbury,  Waterbury,  Wolcott. 
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Dotere  Unite 


Hailford 


MUdtetown,  N.  Ljondon, 
Norwich,  N.  Ha  von  Morid. 


Nonmelropottan  AMocalion 
Arear. 

Noranetropolitan  Connecti¬ 
cut  Statewide. 


Manchester,  New  HampsNre 
Office  Metropolitan  Allocation 
Areas: 

Vermont— Bufflngton  _ 


Metropolitan  New  Hamp- 
.  shire. 


2,646,722 


Metropolitan  Maine 


2,385,300 


NonmetropoUtan 

Areas: 

Nonmetropolitan 

Statewide. 


Allocation 


Vermont  1,141,832 


Norwnetropolitan  New 
HarT^>sNre  Statewide. 


1,161,527 


Component  parts  of  aBocation  area 


Hatifoid  counit)r— towns  ah  Avon,  Bloomiield,  Canton,  East  Granby,  East  Hartford,  East 
Windsor,  Enleid,  Farmington,  Glastonbury,  Granby,  Hartford,  Manchester,  Mart- 
borough,  Newin^Oft,  Rodcy  HW,  Simsbury,  South  Windsor,  Suftleld,  West  Hartford, 
Wsthecteield,  Windsor,  Windsor  Locks;  Litchfield  county--towns  of:  Barkhamsted, 
New  hartford;  Mktdieeex  county— towns  oh  East  Haddam;  New  London  county- 
towns  oh  Coichestar;  ToHand  county— towns  of:  Andover,  Bolton,  Columbia,  Coverdiy, 
EHiitgton,  Hebron,  Somers,  Stafford,  Tolland,  Vernon,  Willington. 

Middteeex  county— towns  oh  CromweR,  Durham,  East  Hampton,  Haddam,  Middtefield, 
Mddletawn,  Portiand;  Now  Lorxlon  county— towns  oh  Bozrah,  East  Lyme,  Franklin, 
Grtswoid,  Groton,  Ladyatd,  Lisbon,  MontvUle,  New  London,  North  Stonington,  Nor¬ 
wich,  Old  Lyme,  Preston,  Salem,  Sprague,  Stonington,  Waterford;  Windham  county— 
tosm  oh  Canterbury;  Mkkiesex  county— towns  oh  Clinton,  Kifiingworlh;  New  Haven 
county— towns  oh  Betoany,  Branford,  Cheshire,  East  Haven,  Guilford,  Hamden,  Madi¬ 
son,  Meriden,  New  Haven,  North  Branford,  North  Haven,  Orange,  Wallingford,  West 
Haven,  Woodbridge. 


24  Hartford  county-towns  Oh  Harttend;  Litchfield  county^— towns  oh  Canaan,  Colebrook, 
Cornwall,  Goshen,  Hamvinton,  Kerd,  Litchfieid,  Morris,  Norfolk,  North  Canaan, 
Roxbury,  Sali^ry,  Sharon,  Torrington,  Warren,  WasNr^gton,  Wmchestsr,  Mkkfiesex 
county—towrrs  of:  Chester,  Deep  River,  Essex,  Old  Saybrook,  Westbrook;  New  Lorv 
don  county— towns  of:  Lebarron,  Lyrrw,  Voluntown;  Tolland  county— towns  oh  Mans¬ 
field,  Union;  Wfodham  county— towns  of:  Ashford,  EirooMyn,  Chaplin,  Eastford,  Hamp¬ 
ton,  KMirrgly,  Plainfleld,  PornfreL  Putnam,  Scottarxl,  Sterling,  Thornpson,  Wirrdham, 
Woodstock. 


ChittsTKien  county— towrrs  oh  Burtirrgton,  Charlotte,  Colchester,  Essex,  Hirresburg,  Jeri¬ 
cho,  Milton,  Richmorvl,  St  George,  Shetoume,  South  Burlington,  Wteistorr,  Winooski; 
Franklin  coiffity— towrrs  oh  Georgia;  Grand  Isle  county— towns  oh  GrarKle  late.  South 
Hero. 

Rockingham  county-towns  of:  Atkinson,  Brentwood,  Danville,  Derry,  East  Kingston, 
Hampstead,  Kin^on,  Newton.  Plaistow,  Salem,  Sandown,  Sesbrook,  Windham; 
HiHsborough  county-4owns  of:  Bedford,  Goffstown,  Manchester.  Merrimack  county— 
towns  oh.  Ailerstc^  Hooksett;  Rockingham  county— towns  of:  Auburn,  Candia; 
Hillsborough  county— towns  of;  Pelham;  Hisborough  county— towns  oh  Amherst 
Brookline,  Holiis,  Hudson,  Utchfieid,  Merrimack,  Milford.  Mont  Vemort  Nashua,  WH- 
ton;  Rockingham  county— towns  oh  Londonderry,  Rockingham  county— towrw  oh  Ex¬ 
eter,  Greer^and,  Hampton,  New  Castle.  Newfields.  Newington,  Newmarket  North 
Hatnpton,  Portsrnouth,  Rye,  Stratham;  Strafford  county— towns  of:  Barringtort  Dover, 
Durhssn,  Farmington.  Lee.  Madbury,  Milton,  Rochester.  RoUinsford.  Somersworfo. 

Perxsbscot  county— towns  oh  Bangor,  Brewer,  Eddtogton,  Gienbum,  Hampden,  Hermon, 
Holden.  Kendiskeag,  Old  Towrt  Orono,  Onington,  Penobscot  Indian  I,  Veazie;  Waldo 
county— towns  oh  Wintarport;  Androscoggin  counV— towns  oh  Auburn,  Greene, 
LewMon.  Lisbon,  Mechanic  Falls,  Poland.  Sabattus;  Cumberland  county-towns  oh 

^  Cape  Bizabeth,  Cumberiand,  Falmouth,  Freeport  Gorham.  Gray,  North  Yarmouth, 
Portland,  Rayrnond,  Scarborough,  South  Portland,  Standteh,  Westbrook,  Windham, 
Yarmouth;  York  county— towns  oh  Buxton,  Hollis.  Old  Orchard  Beach;  York  county- 
towns  oh  Benvick.  Elk^  fOttery,  North  Berwick,  South  Benvick,  Wells,  York. 


Addison,  Bennington,  Caledonia,  Chittenden  county— towns  oh  Bolton.  Bueis,  Hunting- 
ton.  Underhill,  Westford;  Essex  FrankHn  county— towns  oh  Bakersfield,  Berkshire. 
ErxMburg,  Fairfax,  Fairfi^  Fletcher,  FrankUn,  Highgata,  Montgomery,  Richford,  St 
Albans,  St  Albans,  Sheldon,  Swanton;  Grand  Isle  county— towns  oh  Alburg,  Isle  La 
Motts,  North  Hero,  Lamoille,  Orange,  Orleans,  Rutland,  Washington,  Wincfoam,  Wind¬ 
sor. 

Belknap,  Carroll,  Cheshire,  Coos,  Grafton;  Hillsborough  county-towns  oh  Antrim, 
Bennington,  Deering,  Francestown,  Greenfield.  Greenville,  Harrcock,  HiUsbotough, 
Lyrtdeborough,  Mason,  New  Boston,  New  lps)i^,  Peterborouj^,  Sharon,  Temple. 
Wears,  Windsor;  Merrimack  county— towns  oh  Andover,  Boscawert  Bow,  Bradford, 
Canterbury.  Chichester,  Concord,  Danbury,  Dunbarton,  Epsom,  Franklin,  Hennirer. 
HM,  HopMnton,  Loudort  Newbury,  New  London,  Northfield,  Pembroke,  Pittsfield, 
SaRsbury,  Sutton,  Warner,  Webster,  WUmot;  Rockingham  county— towns  oh  Chester. 
Deerfield.  Epping.  Fremont  Hampton  Fails,  Kensington,  Northwood.  Nottingham, 
Raymorto,  South  Hampton;  Strafford  county— towns  oh  Mkkfleton,  New  Durham, 
Strafford,  SulUvan. 
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Region 

Dolars 

Units 

Component  parts  of  allocation  area 

Nonmetropolitan  Maine 

Statewide. 

Providenoe.  Rhode  Island  Of¬ 
fice  Mettopoiitan  Allocation 

Aieas: 

1,765,174 

54 

Androscoggin  county— towns  of:  Durham.  Leeds,  Livermore.  Livermore  FaNs.  Mtoot, 
Turner,  Wales:  Aroostook,  Cumberland  county-towns  of:  BaldMn,  Brkfgton,  Brons- 
wick.  Casco,  Harpswel,  Harrison,  Naples.  New  Gloucester,  Pownal,  Sebago;  Frank- 
In,  Hsncock,  Kenrrebec,  Knox,  Linooln,  Oxford.  Penobscot  county-towns  of:  Alton, 
/trgyfe,  Bradford,  Bradey.  Burlington,  Carmel,  Carrol,  Charfestorr,  Chester.  Clifton, 
Corfnna,  Corinth,  Dexter,  DixtrronL  Drew,  East  MiWnockeL  Edkrburg,  Enfleid.  Etoa, 
Exeter,  Qaitand,  Grand  Falls,  Greerrbush,  Qreenfleld.  Howland,  Hudson,  Kbigman, 
Lagrarrge,  Lakevile,  Lee,  LevwrL  Lincoln.  Lowel.  Mattawamkeag,  Maxfield,  Medway. 
MWbtd,  MiWnockeL  Mount  Chase,  Newburgh,  Newport  North  Perrobscot 
Pasaadumkeag,  Pat^  Plymouth,  Prentiss.  Seboeis,  Sprirngfield,  StacyvWe,  Stetson, 
Summit  Twombiy,  Webster,  Whitney,  Winn,  WoodviNe;  Piscataquis.  Sagadahoc, 
Somerset  Waldo  county— tosne  Ot  Belfast  Belmont  Brooks.  Bumharrt  Frankfort 
Freedom,  Isiesboro,  Jacksort  fOtrox.  Liberty,  LinooInvHle,  Morwoe,  Montville,  Morril, 
Northport  Palettno,  Prospect  Seaismont  Searsport  Stockton  Springs,  SwanvWe, 
ThomdWs,  Troy,  Unity.  Waldo;  Washington.  York  county— towns  ok  Acton,  Alfred, 
Arondei,  Biddefc^  Cornish,  Dayton,  Kenrrebunk,  Kenneburkport  Lebarron,  Lbnerick, 
Limington.  Lymart  Newfleld,  Parsonfield.  Saoo,  Sanford.  Shapleigh,  Waterboro. 

Statewide  Metropolitan  Al¬ 
location  Area. 

NonmetropoHtan  Allocation 

Areas: 

5,228,000 

141 

Newport  county— towns  of:  Utile  Compton,  Tiverton;  Washington  county— towns  of: 
HopMnton,  Westerly;  Providence;  county— towns  of:  Burriliviile,  Central  FaNs,  Cum¬ 
berland.  Lirrooin,  North  Smithlleid,  Pawtucket  Smithfield,  Woonsocket  Bristol  oourv 
towns  ot  Barringtort  Bristol,  Warren;  Kent  county— towns  ok  Coventry,  East 
Greenwich,  Warwick,  West  Wanitck;  Newport  county-towns  of:  Jamestown;  Provi¬ 
denoe  county-towns  ot  Cranston,  East  Providence,  Foster,  Giocester.  Johnston, 
North  Providence,  Providence,  Sdtuate;  Washington  county— towns  ot  Exeter,  Narra- 
gansett  North  Kingstown,  Richmond,  South  Kingstown. 

Statewide  Nonmetropoiitan 
ARocatlon  Area. 

HUD  Region  II  (New  York) 
Buffalo,  New  York  Office  Metro¬ 
politan  ANocation  Areas: 

288,955 

1 

7 

Kent  county— towns  ot  West  Greenvvich;  Newport  county— towns  ot  Middletown,  New¬ 
port  Portsmouth;  Washington  county— towns  ot  Charlestown,  New  Shoreham. 

Albany— Schenectady— 
Troy/Glens  FaHs.  NY. 

3,501,903 

115 

AK)any,  Greene.  MorTtgomery.  Rensselaer.  Saratoga,  Schenectady,  Warren,  Washing¬ 
ton. 

Buffalo— Niagara  Fails/ 

Jamestown— OunMtk. 

NY. 

Syracuse/Utlca— Rome/ 
Binghamton/Elmira,  NY. 

5,463,456 

179 

Erie,  Niagara.  Chautauqua. 

4,941,923 

162 

Madison.  Orrondaga,  Oswego,  Herkimer,  Oneida,  Broome,  Tioga,  Chemung. 

Rochester.  NY _ 

NonmetropoWan  Allocation 

Areas: 

4,750,142 

155 

Livingston.  Monroe,  Ontario.  Orleans.  Wayne. 

> 

Northeast  New  York _ _ 

1,132,002 

39 

Clinton,  Essex,  FrankNn,  Fulton,  Hamilton,  Jefferson,  Lewis,  St  Lawrence. 

Southeast  New  York _ 

1,477,910 

61 

TompMns,  Cayuga,  Cortland.  Columbia.  Chertarrgo,  Delaware,  Otsego,  Schoharie. 

Soutfrwest  New  York _ 

New  York,  New  York  Office 
MetropoWan  /SUocation 

Areas: 

783,230 

27 

Allegany,  Catbuaugus.  Genesee.  Schu^r,  Seneca,  Steuben,  Wyornirtg.  Yates. 

Nassau  County _ 

4,047,691 

98 

Nassau. 

Suffolk  County  ... _ _ _ 

3,377,759 

82 

Suffolk. 

New  York  Pmea _ 

135,380,455 

3278 

New  York,  Putnam.  Roddand,  Westchester. 

Dutchese  &  Orange  Courv 
fles. 

NonmetropoHcan  Alocation 

Areas: 

2,541,453 

61 

Orange,  Dutchess. 

SuMvan  &  Ulster  Counties . 
Newark,  New  Jersey  Ofllce 
MetropoOtan  AMocaSon 

Araar 

642,726 

18 

Sullivan,  Ulster. 

Bergen— Passaic  NJ  _ 

9,079,584 

202 

Bergen.  Passaic. 

JerMy  City  NJ  ... _ 

8,536,355 

190 

Hudson. 

«  - ^  1 

IweJ 

16,918.972 

354 

Essex,  Morris.  Sussex.  Union,  Warren. 

South  Central  New  Jersey 

HUD  Region  Hi  (Phladelphia) 
Baltimore.  Maryla^  Offioe  Met¬ 
ropolian  Alocation  Areas: 

15,581,845 

347 

Attantic,  Buri^iton,  Camdert  Cfij^  May.  Cumberland,  Gloucester,  Huntsrdort  Mercer, 
MkkNeeex,  Monmouth,  Oceart  Salem,  Somerset 

Maryland  MetropoWan  ....... 

13,511,444 

387 

Arwte  Aiundet  BaMrrtore,  CarroN,  Harford,  Howard.  Queen  Artne’s,  BaHbrwre,  ANegany, 
Washington,  Calvert  Charles.  Frederick.  CecN. 
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Attachment  6.— Fiscal  Year  1993  Section  8  Certificate  and  Voucher  Allocation— Continued 


Region  Dollars  Units  I  Component  parts  of  allocation  area 


NonmatropoNtan  Allocation 

Areas: 

Maryland  Non  Metropolitan  735,084  24  Caroline,  Dorchester,  Qarrett,  Kent  St  Mary’s,  Somerset  Talbot,  Wicomico,  Worcester. 

Charleston,  West  Virginia  Office 
Metropolitan  Allocation 

Areas: 

Al  Metro  Counties .  2,135,747  76  KanaMut  Putnam,  Mineral,  Cabell,  Wayne,  Wood,  Brooke,  Harxxsck,  Marshall,  Ohio. 

Nonmetropolitan  AHocaiion 

Areas: 

AM  Nonmetro  Counties  —  2,191,169  90  Barbour,  Berkeley,  Boone,  Braxton,  Calhoun,  Clay,  Doddridge,  Fayette,  GMmer,  Grant 

Greeribrier,  HsmpsNre,  Hardy,  Harrison,  Jackal  Jefferson,  Lewis,  Lincoln,  Logan, 
McDoweM,  Marlon,  MaMn,  Mercer,  Mirrgo,  Mortongalia,  Momoe,  Morgan,  Nicholas, 
Pendtoton,  Pteasa^  Pocahontas,  Preston,  Raleigh,  Rarxtolph,  Ritchie,  Roane,  Sum¬ 
mers.  Taylor,  Tucker,  Tyler,  Upshur,  Webstw,  Wetzel,  Wirt  Wyoming. 


Phladelphia.  Pennsylvania  Of¬ 
fice  Metropolitan  Allocation 

Areas: 

AMentowrVBetNehem -  2,343,108  67  Carbon,  Lehigh,  Northampton. 

Harrlsburg/Lebanon/Car-  2,388,806  69  Cumberlartd,  Deujphin,  Lebanon,  Perry. 

Male. 

Lancastsr/Reading/York  ....  4,351,403  125  Lancaster.  Berks,  Adarrrs,  York. 

PhHadeiphia/Wlinrlngton  ....  17,407,402  502  Bucks,  Chester,  Delaware,  Montgomery,  Philadelphia,  New  Castle. 

Scranton/Wilkes-Barra/  3,622,536  105  Colurribia,  Lackawanrra,  Luzerne,  Monroe,  Wyorriirrg,  Centre,  Lycorrrkrg. 

Stats  ColJWINiamsport 
NonmetropoNtan  AHocaiion 

Areas: 

Norrrrretropolitan  Delaware/  1,838,753  62  Bradford,  Clinton,  Franklin,  Juniata,  Mifflin,  Morrtour,  NorthumbertarKi,  Pike,  Schuylkiil, 


Permsyivania.  Snyder,  SuHtvan,  Susquehanna,  Tioga,  Union,  Wayne,  Kent,  Sussex. 

Pittsburgh,  Pennsylvania  Office 
Metrofwfitan  Allocation 

Areas: 

AN  Metro  Counties .  9,967,539  366  Blair,  Beaver,  Erie,  Cambria,  Somerset,  Allegheny,  Fayette,  Washington,  Westrrmeland, 

Mercer. 

NonmetropoNtan  Allocation 

Areas: 

AH  Norvrretro  Counties  .  1,790,625  64  Armstrorrg,  Bedford,  Butler,  Cameron,  Ciairon,  Clearlieid,  Crawford,  Elk,  Forest  FuHon, 

Greerw,  Huntirtgdon,  Indiana,  Jefferson,  Lawrence,  McKean,  Potter,  Venango,  War¬ 
ren. 

Richmond,  Virginia  Office  Met- 
fopoHtan  Allocation  Areas: 

RichmorKf-Petersburg-  2,948,929  100  Charles  Qty,  Chesterlieid,  Dinwiddie,  GoocNarto,  Hanover,  Henrico,  New  Kent  Pow- 

Hopewefl,  VA  MSA.  hatan,  Pri^  George,  Coloniai  Heights,  Hopewell,  Petersburg,  Richmond. 

NorfoHr-Virginia  Beach-  4,242,486  142  Gioucec^,  James  City,  York,  Chesapeake,  Hampton,  Newport  News,  NorfoH(, 

Newport  News,  VA  MSA.  Poquoson,  Portsmouth,  Suffolk,  Virginia  Beach,  Williamsburg. 

AM  Other  MSAs .  2,433,966  80  Albemarle,  Fluvanna,  Greene,  Charlottesviile,  Pittsylvania,  Danvflie,  Amherst  Campbell, 

Lyrtchburg,  Scott  Washington,  Bristol,  Botetourt,  Roanoke,  Roanoke,  Salem,  Stafford. 

NonmetropoNtan  Allocation 

Areas: 

Nonmetro  Portion  of  Vir-  2,938,277  120  Accomack,  Alleghany,  Amelia,  Appomattox,  Augusta,  Bath,  Bedford,  Bland,  Brurtswick, 

gkria.  Bu^ianan,  Buckingham,  Caroline,  CarroU,  Charlotta,  Ciiuke,  Craig,  Culpeper,  Cum¬ 


berland,  Dickensort  Essex,  Fauquier.  Floyd,  FrankUn,  Frederick,  Giles,  Grayson, 
Greensville,  Halifax,  Henry,  Highland,  Isle  of  Wight  Kiiig  and  Queen,  King  George, 
King  WHIiam,  Lancaster,  Lee,  Louisa,  Lunenburg,  Madison,  Mathews,  Mecklenburg, 
Middlesex,  Montgomery,  Nelson,  Northampton,  Northumberland,  Nottoway,  Orange, 
Page,  Patrick,  Prince  Edward,  Pulaski,  Rappahcsmock,  Richmond,  Rockbrl^,  Rock- 
lr>(F^.  RusseH,  Shertandoah,  Smyth,  Southampton,  Spotsylvania,  Surry,  Sussex, 
TazeweH,  Warren,  Westmoreiarxi,  Wise,  Wythe,  Bedford,  Buena  Vista,  Clifton  Forge, 
Covington,  Emporia,  Franklin,  Frederick^urg,  Galax,  Harrisonburg,  Lexington, 
Martir^vttie,  Norton,  Radford,  South  Boston,  Staunton,  Waynesboro,  Winchester. 

Washington,  D.C.  Office  Metro¬ 
politan  Allocation  Areas: 


Washington,  D.C  .  21,298,947  424  Morrtgomery,  Prlrtce  George's,  WasNngton,  Arlington,  Fairfax,  Loudoun,  Prirtce  William, 

Alexandria,  Fairfax,  FaHs  Church,  Mviassas,  Marrassas  Park. 

HUD  Region  tV  (Atlanta) 

Atianla,  Georgia  Office  Metro¬ 
politan  Allocation  Areas: 

GA.  Metro  Allocation  Area  7,695,540  251  Fuiton,  De  Kalb,  Barrow,  Butts,  Cherokee,  Clayton,  Cobb,  Coweta,  Douglas,  Fayette, 

No.  1.  Forsyth,  Gwinnett,  Henry,  Newton,  Paulding,  Rockdale,  Spalding,  Waiton. 

GA.  Metro  AHocaNon  Area  5,751,296  187  Bibb,  Chattahoochee,  Houston,  Jones,  Muscogee,  Peach,  Catoosa,  Chatham,  Clarke, 

No.  2.  Columbia,  Dade,  Dou^rerty,  Effingham,  Jackson,  Lee,  McDuffie,  Madison,  Oconee, 

RichrTKtnd,  Walker. 
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Region 


NonmctropoWan 

Aieee: 

QA.  Nonmetro 
Area  No.  1. 


Dolare 


Unto 


Component  parts  of  alocadon  area 


Allocation 


Allocation 


4.065,371 


187 


AppNng.  AtUnson.  Bacon,  Baker.  BaldMin,  Banks,  Bartow,  Ben  HM,  Benien,  Bleddey, 
Braii^,  Brooks,  Br^  Buloeh.  Burke,  Ca8wun,  Camden,  Candtor,  Carrol, 
Charlton,  ChaOooi^  6ay,  Cinch.  Coffee,  Colquitt,  Cook,  Crawford,  Crisp,  Dawson, 
Decatur,  Dodge,  Dooly.  Early,  Echola.  ElberL  Emanuel,  Evans,  Fannin.  Floyd,  Frank- 
In,  Qimer,  Glascock.  Glynn,  Gordon.  Grady,  Greene.  Habersham.  Hal,  Hancock, 
Haralson.  Harris,  Hart  Heard,  kwin,  Jasper,  Jeff  Davis,  Jefferson,  Jenkins,  Johnson. 
Lamer,  Lanier,  Laursns,  Uberty,  Unooin,  Lo^  Lowndes,  Lumpkin.  Mdntosh,  Maoon, 
Marlon,  Meriwether,  MBer,  Mitchel,  Monroe,  Morigomery.  Morgan,  Murray, 
Oglethorpe,  Pickens,  Pierce,  PIte,  Pok.  Pulaski,  Putnam,  Quitm^  Rabun,  Randolph, 
Sdiley,  Screven,  Seminoie,  Stephens,  Stewart.  Sumter.  Talbot,  Taliaferro.  Tattriail, 
Taylor,  Telfair,  Terrel,  Thomas.  Tift,  Toombe,  Towns,  Treutlen.  Troup,  Turner, 
Twiggs,  Union,  Upson,  Wars,  Warren,  Washington.  Wayne,  Webster.  Wheeler,  White, 
WhMIeid,  WUcox,  Wlkss,  WUdnson,  Worth. 


Birmingham,  Alabama  Office 
Metropolitan  Allocation 

Arsas; 

Metropolitan  AHoctlon  Area 

1. 


1,281,002 


52 


Dale,  Houston,  Autauga,  Bmore,  Montgomery,  Russel. 


Metropolitan  Allocation 

Area  2. 

Metropolitan  Allocation 

Area  4. 

Metropolitan  Allocation 

Area  3. 

NorsnetropoHtan  ANocalion 

Areas: 

Nonmetropoiitan  Allocation 
Area  1. 

Nonmetropoiitan  Ailocation 
Area  2. 

Nonmetropotton  Allocation 

Area  3. 

Nonmetropoiitan  Ailocation 

Area  4. 


1,110,182 

3,181,367 

1,576,515 


45  BNdwIn.  Moble. 

130  Calioun.  BlounL  Jefferson,  St  Oak,  Sheliy,  Waker,  Tuscaloosa 


65 


Madison,  Colbert,  Lauderdale,  Lawrence,  Morgan,  Etowah. 


483,352 

364,585 

398,122 


24  Coffee,  Pke.  Lee,  Henry.  Geneva  Crenshaw,  BuBock,  Barbour,  Chambers. 
19  Butler.  Lowndes.  Macon,  Covington,  Dalaa 


21 


Jackson,  Marshal,  De  Kalb,  Cherokee,  Winston,  Limestone,  Lamar,  Frankln,  Cuknan. 


428,532 


21 


Oeburrre,  Clay,  Coosa  Taladega  Tallapoosa  Randolph.  Hala  Greene,  Fayette,  Bibb, 
Chiton. 


Nonmetropoiitan  AMocation 
Area  5. 

Caribbean  Office  Metropolitan 
AMocation  Areas: 


355.440 


17 


Choctaw,  Clarke,  Correcuh,  Escambia  Marengo,  Marion,  Monroe,  Perry,  Pickena  Sunv 
ter.  Washington,  WHcox. 


Metro  #1 


Metro  #2 _ 

Metro  #3 . . . . 

Nonmetropoiitan  Allocation 
Areas: 

Caribbearv— 
Nonmetropoltan  Areaa 


Columbia  South  Carolina  Of- 
floe  Metropoltan  Alocation 

Arses: 

MetropoWan  ABocalon 
Areal. 


2,300,084 


1,462,799 

3.434,206 


87 


59 

135 


Florida  Munidpia  Hormigueros  Munidpio.  Luquik)  Munidpk),  Barcelonela  Munidpio, 
Quebradilas  Munidpia  Anasco  Muitidpio,  Aguas  Buenas  Munidpia  Las  Piedras 
Munidpia  Naranjito  Munidpio,  Gurabo  Munk^iia  Camuy  Pueblo.  Loiza  Munidpio, 
Juncoa  Munidpio,  Dorado  Munidpio.  HatWo  Munidpio.  Moca  Munidpio,  Corozal 
Munidpio,  Vega  Alta  Munidpio,  Catano  Murridpio,  San  German  Munidpio,  San 
Lorenzo  Munidpio,  Cidra  Munidpio,  Aguada  Munidpio,  Canovartas  Munidpio,  Faiardo 
Munidpio,  Cabo  Rojo  Munidpio,  Manatl  Munid^,  Isabela  Munidpio,  Toa  Alta 
Munid^,  Juana  Diaz  Munidpio,  Rio  Grande  Muriidpio.  Cayey  Munic^>io,  Humacao 
Munidpio,  Vega  Baja  Munidpio. 

Toa  Baja  Munidpio,  Guaynabo  Munich  Aredbo  Muiiicipio.  Maya^jez  Munidpio, 
Caguas  Munidpio,  AguadiUa  Munidpio,  Tn^ik)  Alto  Munic^>io. 

Ponce  Munidpio.  Bayamon  Munidpio,  San  Juan  Munidpio,  Carolina  Munidpio. 


1,098,223 


54 


Adjuntas  Munidpio,  Aibonito  Munidpio,  Arroyd  Munidpio,  Barranquitas  Munidpio,  Ceiba 
Munidpio,  Ctalos  Munidpio,  Coama  Munidpio,  Corrwrk)  Munidpio,  Culebra  Munidpio, 
Guanica  Munidpio,  Gua^ima  Munidpio,  Guayanila  Munidpio,  Jayuya  Munid^, 
Lajas  Munidpio.  Lares  Munidpio,  Las  Marias  Munidpio,  Maricao  Murticipio,  Maunabo 
Munidpio,  Morovis  Munidpio,  Naguabo  Munidpio,  Orocovie  Munidpio,  Pallas 
Munidpio,  Penueias  Munidpio.  Rincon  Munidpio.  Sabana  Grande  Munk^,  Salinas 
Munidpio.  San  Sebastian  Munidpio.  Santa  Isabel  Munidpio.  Uiuado  Munidpio, 
Vieques  Munidpio,  Vlalba  Munidpio,  Yabucoa  Munidpio,  Yauco  Munidpio,  Virgin  Is¬ 
lands. 


4,904 J)03 


191 


Andersorr.  Aken,  Berkeley,  Charleston,  Dorchester.  York.  Lexkrgton,  Richland.  Flor¬ 
ence.  GreenvUe,  Pickerts,  Spartanburg. 
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Region 

DoHars 

Unlls 

NonmetropoNtan  AHocation 

Areas: 

Nonmstropoiltan  AHocation 
Araal. 

Graertsboro.  North  Carolina  Of- 

2,014,476 

97 

flea  Metropolitan  Allocation 

Areas: 

CharkJlle-Gastonia  MSA .... 

2,540,406 

96 

Grsansboro— Winstorv 

Seism  High  Point  MSA. 

2,223,120 

84 

Raleigh-Outham  MSA _ 

2,206,736 

83 

Al  Other  Metropolitan 

2,244,140 

84 

Areas,  N.C. 

NonmetropoHlan  AHocation 

Areas: 

NorvMetropoHtan  Counties, 
Westsm  N.C. 

2,154,791 

93 

Mon-Metropoiltan  Counties, 
Eastern  N.C. 

2,609,858 

115 

Jackson,  Mtesissippi  OfRoe 
Metropolitan  Allocation 

Areas: 

MetropoHtan  AHocation 

AreaNa  1. 

NonmetropoWan  Allocation 

Areas: 

1,955,707 

71 

Nonmetropoiitan  Allocation 

3,545,104 

171 

Area  No.  1. 

Jacksonvke.  Florida  Offloe  Met¬ 
ropoHtan  AHocation  Areas: 

Mteni-HWeM) _ 

12,791,560 

374 

West  Palm  Beach-Ft 
Pieioa. 

2,235,648 

65 

Tampa-SL  Petersburg- 

Claarwaler. 

5,235,508 

152 

JacksonvIHe-Ocala-Day- ' 
Iona  Beach-QainesviHe. 

5,197,789 

151 

Orlando  Molboume _ ...... 

3,102,729 

91 

Pensaoola-FL  Waiton-Pan- 
ama  CIty-TaHahassee. 

2,373,950 

69 

Lakaland-Bradenton- 

Naplee-Sarasota-FL 

My^ 

2,757,006 

62 

Ft  Laudeidaie-Hollywood .. 
NonmetropoHtan  Allocation 

Areas: 

Nonmstropolitan  AHocation 
Area  1. 

LouisvHle.  Kentucky  Office  Met¬ 
ropoHtan  AHocation  Areas: 

2,876,873 

1,488,674 

84 

56 

MetropoHtan  AHocation 

Areal. 

3,505,848 

135 

MMOpOmn  AHOCOTOn 

Area  2. 

1,632.398 

63 

Component  parts  cf  allocation  area 


Abbavile.  ANendala,  Bamberg.  BamweN,  Beaufort,  Calhoun,  Cherokee,  Chester,  Chee- 
tertleld.  Clarendon,  Colelion,  Darlington,  DWon,  EdgeS^  Falrileld,  Georgetown, 
Greenwood,  Hampton,  Hony,  Jasper.  Kershaw,  Lancastsr,  Laurens,  Lee,  McCormick. 
Marlon.  Marlboro,  Newberry,  Oconee,  Orangeburg,  Saluda,  Sumter,  Urrlon.  WHHams- 
burg. 


Cabamrs,  Gaston.  Linooln,  Msddenbuig.  Rowart,  Union. 

Davidson,  Davie,  FOrayth,  GuMord,  Rarwlolph.  Stolws,  Yadkirt 

Durham,  Franklin,  Otartge,  Wake. 

Buncombe,  Aiamanoe,  Cumberland.  Alexander,  Burke.  Catawba,  Onslow.  New  Han¬ 
over. 


Alleghany.  Anson,  Ashe,  Avery.  Caldwell.  CasweD,  Chatham,  Cherokee,  Clay,  Cleve- 
laJ^  Graham,  Granville,  Haywood,  Henderson,  IredeN.  Jackson.  Johnston,  Lae, 
McOoweN,  Macon,  Madtoon,  Mitchell.  Montgomery,  Moore,  Person,  Polk.  Richmond, 
Rockingham,  Rutherford.  Stanly.  Suny,  Swain,  Transylvania,  Vance,  Warren, 
Watauga,  wikas,  Yancey. 

Beaufort  Bertie.  Bladert  Brunswick,  Camden,  Carteret  Chowan.  Columbus.  Craven, 
Currituck.  Dare,  DupHrt,  Edgecombe,  Gates,  Greene,  Halifax.  Harnett,  Hertford,  Hoke. 
Hyde,  Jones,  Lenoir,  Martirt  Nash.  Northamptort  Pamiloo,  Pasquotank,  Perrder, 
Perquimans.  Pitt,  Robeson.  Sampson,  Scottand,  Tyrrel.  Washkrgton,  Wayne,  Wilson. 


Hancock.  Harrison,  Hinds.  Madison,  Rankin,  Da  Soto,  Jackson. 


Adams,  Aloom,  AmKe,  Attala,  Benton,  Bolivar,  CattKMjn,  CarroN,  Chickasaw,  Choctaw, 
Claibome.  Ctaika,  Clay,  Coahoma,  Copiah,  Covington,  Forrest  Franklin.  George. 
Greene,  Grenada,  Hoknes,  Humphreys,  issaquerra,  Itawamba,  Jasper,  Jefferson,  Jef¬ 
ferson  Davis,  Jorres,  Kemper,  Lafay^,  Lamar.  Lauderdale.  Lawrence,  Leake,  Lee. 
LaFlors,  Lincoln.  Lowndes,  Marlon.  MarshaU,  Monroe.  Montgomery,  Neshoba,  New¬ 
ton,  Noxubee,  Oktibbeha,  Panola,  Pearl  River,  Perry.  Pike,  Pontotoc,  Prentiss, 
Quitman,  Scott  Sharkey,  Simpson,  Smith,  Stone,  Sunflower,  TaUahatchie,  Tate. 
Tippah,  Tishomingo.  Turrit  Union.  WaithaN,  Warren,  Washington.  Wayne,  Webster, 
WHkbrson,  Winston,  Yalobutfra,  Yazoo. 


Dade. 

Palm  Beach,  Martin,  St  Lude. 

Hernando,  Hillsborough,  Pasoo,  PineUas. 

Clay,  Duval,  Nassau,  St  John,  Marlon,  Volusia.  Alachua,  Bradford. 

Orarrge,  Osceola,  Seminole,  Brevard.  f 

Escambia,  Santa  Rosa,  Okaloosa,  Bay,  Gadsden,  Leon.  \ 

Polk,  Manatee,  Coker,  Sarasota.  Lee. 


Broward. 


Baker.  Cattroun,  Chartotta,  Citrus.  Columbia.  De  Soto,  Dixie.  Flagler,  FranWIn,  Gilchrist 
Glades.  Gulf,  Hamilton,  Hardee.  Hendry.  Highlands,  Hoknes,  Indian  River,  Jackson, 
Jefferson,  Lafayetts,  Lake,  Levy.  Liberty.  Madisort  Morwoe,  Okeechobee.  Putnam, 
Sumter,  Suwannee,  Taylor,  Union,  Wakutta,  Walton,  Washington. 


Bourbon,  Buktt,  Clark.  Fayette,  Jefferson,  Jessamine,  Oldham,  Soott,  Shelby. 

liln  n  ittin 

WOOQIOfQ. 

Boorte,  Boyd,  Campbell,  Carter,  Christian,  Daviess,  Greernip,  Henderson,  Kenton. 
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Attachm^  6.— Fiscal  Year  1993  Section  8  Certificate  and  Voucher  Allocation— Continued 


Region 

Dofiare 

Urttls 

Nonmetropofitan  Afiocation 

Areas: 

Nonmetropofitan  Allocation 

368,856 

16 

Area— Northeast 
nonfiwropoiiwn  ANOcaDon 

606,660 

28 

Area— South  Centr. 
Nonmetropofitan  Afiocation 

940,105 

43 

Area— Southeast 
Nonmetropofitan  Afiocation 

476,245 

21 

Area  Midwest 
Nonmetropofitan  Afiocation 

447.678 

21 

Area— Far  West 
Nonmetropofitan  Allocation 

487,966 

22 

Area— NorSi  Cetn. 
Kno»Mto.  Tenrtessee  Oflica 
Metropoltan  ANocalion 

Areas: 

Metropolitan  Allocation 

Area  1. 

NonmetropoHtan  ANocaNon 

Areas: 

Norvnetropoiitan  Allocation 
Area  1. 


Nashvile.  Tennessee  Office 
Metropofitan  Allocation 

Areas: 

MempNaviacksorv  TN,  Al¬ 
location  Area. 
NashviUeClarksvUie.  TN, 
Afiocation  Area. 

NonmetropoUtan  Allocation 

Areas: 

West  TN.  Allocation  Area  .. 
Mickle  TN.  Allocation  Area 


HUO  Region  V  (Chicago) 
Chicago,  filinois  Office  Metro- 
poMv)  Afiocation  Areas: 

Metro  I  Chicago _ 

Metro  li  Chicago  Colar 
Counties. 

Metro  ill  Rockford _ 

Metro  IV  Bfoomington 
Champaign  Decatur 
Kanke.. 

Metro  V  Peoria  Rock  is¬ 
land  Springfield. 

Metro  VI  SL  Louis-lllinois 
Portion. 

NonmetropoUtan  Allocation 

Areas: 

NoivMetio  I _ _ _ 


Non  Metro  II 


Non-Metro  III _ 


Cincinnati,  Ohio  Office  Mebo- 
pofitan  Afiocation  Areas: 
Cincinnati  Office  Metro- 
pofilan. 

Nonmetropofitan  Afiocation 
Areas  Cfodnnaii  Office— 
NonmetropofilMt. 


Component  parts  of  afiocation  area 


Msnifee,  Morgan,  EfifoO,  Lawrence,  Johnson,  Martin, 
nderson,  FrankMn,  Hanlaon,  fificholas,  Cumberland,  Adair,  Green,  Taylor,  i 
sefi,  Wayne,  McCreary.  Pulaski,  Casey,  Lincoln,  Garrard,  Madson. 
stW,  Lee,  WoKe.  Magoffin,  Floyd.  Pike.  Jackson,  Laurel.  Whitley.  Knox,  Be 
le,  Harlan.  Owsley,  Breathitt,  Perry,  Knott,  Letcher.  Rockcastle. 

Inion,  Webster.  Mdjsarr,  Hancock.  Ohio,  Butter,  Logan,  Simpson,  Warren, 
roe,  Metcalfe,  Barren,  Hart  Edmorteon. 

ulton,  Bafiard,  Carlisle.  Hickman,  McCracken,  Graves,  Caloway,  Marshal 
Crtttsnden,  Lyon.  TrHx).  Caidwofi,  HapMns,  Muhlenberg,  Todd, 
irayson,  Breckentidge,  Meade.  Hardfo,  LaRua,  Nelson,  Marten,  Washingti 
Trimble,  Henry.  CstfioK,  Gallatin,  Owen.  Grant,  Pendletorr,  Mercer,  Boyle. 


3,290,412  135  Hamfiton.  Mariort,  Sequatchie,  Carter.  Hawkins,  Sulfivan,  Unicoi.  WasNngton,  Airdeison, 

Blourtt.  Grafoger,  Jefferson,  Knox,  Sevier,  Unioiv 

763,277  35  Bledsoe,  Bradley.  Campbell,  Ctaiborr)e,  Cocke,  Cumbertarxl,  Fentress,  Greerte,  Gmndy, 

Hamblen.  Hwxxxdc,  Johnson,  Loudon,  McMinn,  Meigs,  Monroe,  Morgan,  Picked 
Polk.  Rhea,  Roarte,  Scott. 


3,469,407  125  Shelby,  Tipton,  Madison. 

3,131,194  112  Cheatham,  Davidson,  Dickson,  Robertson,  Rutherford,  Surrmer,  Williamson,  WRson, 

Montgomery. 

666,665  34  Benton,  Carroll,  Chester,  Crockett,  Decatie,  Dyer,  Fayette.  Gibson,  Hardeman,  Hardin, 

Haywood.  Henderaon,  Henry,  Lake,  Lauderdale,  McNairy  Obion,  Weakley. 

776,612  38  Bedford,  Cannon,  Clay,  Coffee,  De  Kal),  FrankHn,  Giles,  Hickman,  Jackson,  Lawrence, 

Lewis,  Urtcoln,  Macon,  Marshall,  Maury,  Moore,  Overton,  Perry,  Putnam,  Smith,  Van 
Buren,  Warren,  Wayne,  White,  Stewart  Houston,  Humphreys,  Trousdale. 


38,873.176  1005  Cook. 

4,286,917  111  Lake.  Kane.  Kendafi,  Grundy.  Wifi,  McHenry.  Du  Page. 

2,011,915  52  Boone.  Winnebago. 

2,204,453  56  McLean,  Chmnpaign,  Macon,  Kankakee. 


2,588,718  68  Peoria.  Tazewefi,  Woodford,  Henry.  Rock  isaind.  Menard,  Swtgamon. 

2,251,047  59  Cfinton,  Jersey,  Marfisort  Monroe,  St  Clair. 


1,159,553  48  Adams,  Brown,  Bureau,  Calhoun.  Carroll.  Cass,  Fulton.  Greene,  Hancock,  Henderson, 

Jo  Daviess,  Knox,  Lee,  Marshafi,  McDonough,  Mercer,  Ogle,  Pike,  Putne^  Sdruyler, 
Scott,  Stark.  Stephenson,  Warrert  Whiteside. 

1,484,796  59  Bond,  Christiart  Coles.  De  Kalb,  De  Witt,  Douglas,  Effingham,  Fayette.  Ford,  Iroquois, 

La  Salle,  Uvingslon,  Logan,  Macoupin,  Mas(^  Montgomery,  Morgan,  MouNrle.  Platt, 
Shefoy,  VermUion. 

1,082,269  42  Alexander,  Clark.  Clay,  Crawford,  Cumberland.  Edgar,  Edwards,  Frankfin,  GNIatin, 

Hamiltort  Hardin,  Jackson,  Jasper,  Jeffersort  Johrwon.  Lawrence,  Marion.  Massac, 
Perry.  Pope.  PulasU,  Randolph.  Richiand.  Safins,  Union,  Wabash,  Washington, 
Wa)^  White,  WHHameon. 

7,481,484  273  Butter,  Ctenrxxtt,  Greene.  Hamfiton,  MtamI,  Montgomery,  Warrea 

423,372  17  Adams,  Brown,  Cfinton,  Darke,  Highland,  Preble. 


■etvi  ^  ■ 
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Attachment  6.— Fiscal  Year  1963  Section  8  Certificate  and  Voucher  Allocation— Continued 


Region 

Dolais 

Unite 

Claualand.  Ohio  OMoa  Matro- 
poMan  Alocatlon  Areas: 
Akron-Carrion  MSA  Area  ... 

2,498,332 

88 

Ctewalwrd  PMSA  Area _ 

7,388,916 

262 

LorakvToledo-Mansiield 

2,899,866 

104 

MSA  Area. 

SteubanvMa-Youngstown 

1,450,431 

61 

MSA  Area. 

NonmatropoMtan  Alocatlon 
Areas  Cloustand 

Nonnralro  Area  1. 
Clavatarxl  Nonmatro  Area 

747.739 

682,514 

30 

28 

2. 

Columbua.  Ohio  ONca  Mabo> 
poWan  Alocatton  Areas: 
Columbua  Offlea— Metro- 

5,670,313 

200 

poltan. 

NonmatropoWan  Allocation 

Columbus  Oflica— 

876.166 

38 

NonmatropoMtan  South. 
Columbua  OMca— 

767,057 

33 

Nonmskopoltan  North. 
Datrol,  Michigan  Oflica  Matro- 
pfitann  AMfrcnttnn  Areas: 

Arm  Arbor,  FM  Sagkmw 
Bay  MkMond  MSIte. 

aL802j007 

124 

Wayna  County - 

0,578,582 

313 

Dakott  PM8A  Laas  Wayna 

4,444,382 

145 

County 

NonmatropoMtan  Alocallon 

Areas: 

DatroN  OMca  Nonmatro  — 

537,867 

21 

Grand  Rapkte,  kAcNgan  OMca 
Metropolitan  AMocalon 

Areas: 

Grand  Rapids— Lanskrg-E. 

2,996.665 

106 

Lansing  MSAs. 

Calroun.  Barrien,  Jacksort, 

2,360,583 

83 

Kalwnazoo  &  Muskegon 
Ca 

NonmatropoMtan  AHocatlon 

NorwwItD— Upper 

622J)31 

21 

Psnlsular. 

Nonrrratro— Lower 

Paniautar. 

1,433,398 

68 

IndtanapoNs,  indtana  OMca 
Malropoltwi  /yinrallno 

Areas: 

Metro  North _ ..... _ 

3,010,430 

107 

Metro  Carttral  . . . . . 

4/427,458 

156 

'  Matro  South  - - - - 

2.756,002 

97 

NonmatropoMtan  Alocalon 

Afsftsc 

Nonmatro  North _ ... _ 

630.113 

26 

Nonmatro  Central _ 

648,773 

28 

Nonmatro  South _ _ 

783,846 

34 

MMwaukaa,  Wisconsin  Office 
Metropolitan  AMpralion 

Areas: 

Metropolian  Allocation 

2,981/455 

101 

Araail. 

Componanl  parts  of  tlocation  area 


Portaga,  SummlL  Canol.  Staifc. 

Cuyahoga,  Qaauga.  Lak^  Martha. 

Futton,  Lucas,  Woort,  Ridiianrt,  Lorain. 

Jsfferaon,  Mahoning.  TfumbuR. 

WSyna.  Eria,  Sanaea,  WyandoL  Ottawa,  Sanrtuaky,  Hancock,  Haray,  PauMhg,  Daft- 
Ashtabula,  Columbiana,  Hantaon,  Tuscarawas.  Holmas,  Crawford,  Ashlend,  Huroa 


LawrerKS,  Dataware,  Fakllaid,  FranMta,  UcMng,  Madtaon,  PIchaway,  Union,  Ctaifc, 
Alan,  Augtaiza,  Washington,  Balmont 


Afhans,  Fayatta,  QaMa,  Hoddng,  Jackson,  Malga,  Morgan,  Parry,  PM,  Ross,  Sdolo, 
VInlort 

Champaign,  Coshocton,  Quaint  ay,  Hardta,  Knoa,  Logan,  Mailorr,  Marcor,  Momoa,  Mor* 
row,  Muiidngure,  Nobta,  Ritnam,  Shatry,  Van  Wart 


Waahtarraw,  Qanaaaa,  Bay,  MUtand,  Saginaw. 

Wayna. 

Lafwar,  tklngaton,  Macomb.  Monrea,  OaUand,  St  Clair. 


Alcona,  Alpana.  Aranac,  Qtadwin,  Huron,  kwco.  Lanawaa,  Montmorency,  Ogemaw, 
Oscoda,  Pras^  tala.  Sanilac.  Shtawasaaa,  Tuscola. 


Kant  Ottawa,  qinton,  Eatort  ln(M>rt. 

Caltoun,  Bantart  Jackson.  Kalemaaoo,  Muakagon. 


Aigar,  Baraga.  Chippawa,  Oalta.  Oiddnaon,  Qogabic.  Houghton.  Kawasnaw,  iron.  Luca, 
Mactanac,  Marquatta,  Manomtaoo,  Ontonagon,  SchoolcrafL 
lonta,  Alagm,  Arttiirn,  Barry.  Banzia,  Brarich.  Cass.  Chartavolx.  Chaboygan,  Clare, 
Crawford,  Emraat  Grand  Tiauarsa,  Gratiot  HUsdaia,  Isabalta.  KaMmaka,  taka, 
laetanau.  Mankrtea,  Mason,  Macosta,  MIssaukaa.  Montcalm.  Nawaygo,  Ocaana, 
Oacaota,  Otsago,  Roaoommon,  St  Josaph,  Van  Buran,  Waxfoid. 


Laka,  Portar,  St  Josaph,  Efehart  Alan,  Da  Kalb,  Whitlay. 

Tlppacanoa.  Howard,  Upton,  Boona,  Hamilton.  Hancock,  Handricks.  Johnson,  Marlon, 
Moraan,  Shatrv.  Madtaoir.  Dataware. 

Oay,  Vigo,  Monroa,  Daarbom,  Posay,  Vandarburgh,  Warrick.  Clark,  Floyd,  Hanisoa 


Nawton,  Banton.  Jaapar,  U  Porta,  Starka,  PutasM,  White.  Carrol.  Marehatt,  Fullon. 
Cass,  Kosciusko.  hV«nL  Wabash,  Huntington,  Weis,  Adams,  Lagrange,  Nobta.  Steu> 
ban. 

Warren,  VarmHon.  Fountakt  Parka,  Montgomary,  Putnam,  Clntort  Grant  Btackfoid, 
Jay,  Remdolph,  Henry,  Wa^,  Rush,  Fayette.  Union. 

SuWvan.  Knox,  Gibson,  Ow^  Graana.  Davia^  Martin,  Pike,  Dubota,  Spanoar,  Parry, 
Lawrence,  Orange.  Crawford,  Brown,  Jackson.  Waahingtoo.  Bartholomaw.  Decatur, 
Janntags,  Scott,  Jaffarsorv,  Riplay,  FranWin,  Ohio.  SwMzeiiand. 


Cakanst  Outagarrle.  Wirmabago,  Douglas,  Chippewa,  Eau  Ctaira,  Brown.  La  Croesa. 
St  Croix,  Shaboygart  Maralhon. 


I 
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Attachment  6.— Fiscal  Year  1993  Section  8  Certificate  and  Voucher  Allocation— Continued 


Ragion 

Dollars 

Units 

Component  parts  of  aHocabon  araa 

MatropoWon  ANocaSon 

2.970,581 

101 

Rock,  KarKMha,  Dana,  Radna. 

AiaaS2. 

MatropoMan  Allocation 

6,0t0,999 

203 

MNwaukaa,  Oiaukaa,  Washington,  Waukesha. 

AiaafS. 

Nonmatropoltan  AHocation 

Aiaaa: 

Nonmatropoiltan  Allocation 

823,629 

35 

Columbia.  Crawford.  Dodge,  Grant  Green.  Iowa,  Jefferson.  LaFayatte,  Richland,  Sauk, 

Aiaatl. 

Vamort,  Walworlh. 

NonmMropoHtan  AHocation 

835,133 

35 

Ashland.  Banon,  Bayflald,  Buffalo.  Burnett,  dark,  Dunn,  Iron,  Jackson,  Juneau,  Mon- 

Araa  (12. 

toe,  Papin,  Pieros,  Polk,  Prfoa,  Rusk,  Sawyer.  Taylor,  Trempealeau,  Washburn, 
Wood. 

Nonmatropoiltan  Allocation 

900,347 

37 

Adams,  Door,  Fkxenoa,  Fond  Du  Lac.  Forest,  Green  Lake,  Kewaunee,  Langlade,  Un- 

Araa  13. 

coin.  Manitowoc,  Marinette,  Marqu^,  Oconto,  Oneida.  Portage,  Shawano,  Vilas, 

'  Waupaca,  Waushara,  Menominee. 

Minnaapolia-SL  Paul,  Min- 

naaota  Offica  Metropolitan  Al- 
location  Anas: 

Minna(s>olia/St  Paul  MSA  . 

8,851,884 

249 

Anoka,  Canrer,  Chisago,  Dakota,  Hennepin,  Isanti,  Ramsey,  Scott,  Washington,  Wright. 

Graalar  Mkmaaota  Metro  .. 

1,895,077 

53 

St  Louis,  Olmsted,  Clay.  Benton,  Sherburne,  Steams. 

Northam  Allocation  Areas 

Noitham  Minnasota . 

862,432 

35 

Kittson,  Roseau,  Marshatt,  Pennington,  Red  Lake,  Poik,  Norman.  Lake  of  the  Woods, 

DeltrwnL  Ctecuwater,  Mahnomen,  Hubbard,  Becker.  WiHdn,  Otter  Tail,  Grant  Douglas, 
Traversa,  Stevena,  Pope,  Koochiching,  Itasca,  Aitkin,  Carlton,  Lake,  Cook,  Cass, 
Crow  Wi^,  Wadaria,  Todd,  Morrisort  MWa  Lacs,  Kanabec,  Pine. 

Southwastem  Minnasota  ... 

468,227 

19 

Big  Stone,  Chippewa,  Lac  Qui  Parte.  Yellow  Medicine,  KandiyohL  Meeker,  RenviHe. 

McLeod,  Lincoln.  Lyon,  Redwood,  npestona,  Murray,  Cottorvwood,  Rock,  Nobles, 
Jackaon. 

Southeastern  Minnesota .... 

792,722 

32 

Stttiay,  NiooHet  La  Sueur,  Brown,  Watonwan,  Blue  Earth,  Waseca,  Martin,  Farlbauit 
Rica.  Goortoue,  Wabasha,  Steele,  Dodge,  Winorra.  Freeborn,  Mower,  FHIntora,  Hous¬ 
ton. 

HUO  Region  VI  (Fort  Worth) 

Fort  Worth,  Texas  OWoa  Metro- 

poOten  AHocation  Areas: 

Central  Texas _ 

1,828.562 

62 

BeH,  Coryell,  Tom  Green,  McLennan. 

Oalas,  Texas _ 

6,007.527 

199 

CoMn,  Dtelas,  Dentort  EWs,  Kaufman,  RockwaH. 

Tmom  . 

1.328,417 

2,490,964 

44 

Gregg,  Harrison,  Grayson,  Bowie,  Smith. 

Johnson,  Parker,  Tarrant 

FOrt  Worth-Aitington . 

83 

FarWMtTaiMft  . 

3.733,862 

1,888,788 

2,450,767 

123 

El  Paso,  Midland,  Ector. 

Taylor,  Potter.  RandaH,  Lubbock.  Wichita. 

BemaHllo,  Dona  Ana,  Loe  Alamos,  Santa  Fe. 

WMrt  Takim . 

63 

^tew  Mexlon . 

81 

NonmetropoNtan  AHocation 

Areas: 

Central  Texes  . 

506,144 

21 

Milam,  Lampasas,  San  Saba,  Hamilton.  Mins,  HW,  Kimble,  Reagan,  Mason,  Coke,  Sut¬ 
ton,  Concho,  Schleicher.  Crockett,  Martin,  Menard,  Sterling,  Iri^  Noiart  Kent  Brown, 

Jones.  StoniewaR,  HaskeR,  Stephens,  Fisher.  Soirry,  Eastland,  Knox,  Comanche, 
Runnels,  Coleman,  MitoheR,  Shcrirelford,  Throckmorton,  CaRahan. 

Far  West  Texas . 

604,322 

26 

Reeves,  Andrews,  Marlon,  Howard,  Pecos,  Gaines,  TerreR,  Crane.  Upton,  Loving, 
Ward.  Dawson,  Glasscock,  Broden,  Winkler,  Bailey.  King,  Cochran,  Lamb,  Dickens, 

Lynn,  Garza,  Motley,  Hoddey,  Terry,  Floyd,  Croeby,  Hale,  Yoakum,  Hudspeth,  Jeff 
Davis,  Culberson,  Brewster,  Presidio. 

North  Central  Texas _ 

530,825 

24 

Limestone,  Bosque,  Freestone,  Falls,  Hunt  Palo  Pinto,  Wise,  Erath,  Hood.  SomerveH, 

Navarro,  Fannin,  Cooke. 

Northeast  Texas . . 

625,801 

29 

Franklin,  Hopkins,  Htus,  Delta.  Morris,  Red  River,  Lamar,  Cass,  Henderson.  McCulloch, 

Camp,  Rains,  Cherokee,  Van  Zandt  Rusk,  Anderson,  Wood,  Upshur,  Panda. 

Texas  PanharxHa . 

425,779 

17 

Jack,  Young,  Hardeman,  Archer,  Clay,  Montague,  Foard.  Cottle,  Baylor.  Wilbarger, 
HemphlR,  Hansford,  HaR,  Swisher.  Gray,  Robe^  Doriley,  Oldham,  Deaf,  Smith, 

Moore,  Daiiam,  Hutchirrson,  Cdiintteworth,  Wheeler,  Ct^ress,  Parmer,  Castro, 
Upsoomb,  Carsort  Sherrrran,  Hartley,  OcNItree,  Brisooe,  Armstiorrg. 

North  &  West  New  Mexico 

495,123 

23 

Cdtax,  McKiniey.  Mora.  Rio  Arriba,  San  Juan,  San  Miguel,  Sandoval,  Taos,  Torrance, 

Valencia. 

South  &  East  New  Mexico 

542,727 

24 

Catron.  Cheves,  Curry,  De  Baca,  Eddy.  Grant  Guadalupe.  Harding.  Hidalgo,  Lea,  Un- 
odn,  Luna,  Otero,  Quay,  Roosevelt,  ^rra,  Socorro,  Union. 

Houston,  Texas  Office  Metro- 

poHtan  AHocation  Areas: 

Baaumont-Port  Arthur  K4SA 

1,132,910 

39 

Hardin.  Jefferson,  Orange.  ‘ 

Houston  PM5tA  . 

8,859,723 

1,486,330 

308 

Fort  Bend,  Harris.  Ltoerty,  Montgomery,  Waller. 

Brazoria,  Brazos,  Galveston. 

Southeast  Texas  Metro  ..... 

51 

NonmetropoNtan  Allocation 

Araas: 

' 

Nonmat  BVOC  and  HGAC 

514,382 

21 

Austin.  Burleson,  Chambers,  Colorado,  Grimes,  Leon,  Madison,  Matagorda,  Robertson, 

Nonmatio. 

Washtogton,  WaUcer,  Wha^. 
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'  Attachment  6.— Fiscal  Year  1993  Section  8  Certificate  and  Voucher  Allocation— Continued 


^  Region 

Dolars 

Units 

Deep  East  Texas 

432,884 

18 

Nonmetro. 

Utile  Rock,  Arkansas  Office 
Metropolitan  Allocation 

Areae: 

Ark-Metro _ 

2,643,770 

103 

NonmotropoOian  ABocatlon 

AiaaK 

668,640 

34 

NE _ 

488,047 

24 

E _ 

603,538 

30 

S  ...... - 

529,094 

26 

New  Orleans,  Louisiana  Office 
Metropolitan  AHocation 

Areas: 

Baton  Rouge  Metro  Area  .. 

1,246,645 

46 

Souttv-Westem  Louisiana 

1,792,160 

67 

Metro  Areas. 

North-Central  Louisiana 

1,776,786 

67 

Metro  Areas. 

New  Orteane  Metro  Area  ... 

5394  J222 

221 

Nonmetropoltan  ARocaBon 

Areas: 

Nortv-Weslem  Louisiana  ... 

433,538 

21 

Soute-Westem  Louisiana  .. 

684,814 

35 

Norttt-Eastem  Louisiana _ 

384344 

18 

South-Eastern  Louisiana  ... 

466334 

24 

Oklahorrw  City.  Oklahoma  Of¬ 
fice  Metropolitan  Allocation 

Areas: 

2,726,117 

108 

Eastern  Metro _ _ 

1343363 

63 

Nonmetropoikan  AHocation 

Areas: 

Noranel  Western  Nonmetro 

1.096371 

51 

Nonmet  Eastern  Nonmetro 

795,989 

38 

San  Antonio,  Texas  Office  Met- 
ropoWan  Allocation  Areas: 
Metropolitan  Area  A _ ..... 

2.429384 

85 

MMOpOMM  AIM  D  •»««•*«***« 

3,768306 

131 

Mstrofxriitan  Area  C _ 

2313314 

81 

MetrojxrBtan  Area  D _ 

1383.141 

51 

riiMMVQpcNRBn  Ancnon 

Areas: 

NonmatropoHlan  Area  A ..» 

400383 

17 

Nonmeiiopolitan  Area  B _ 

390,740 

17 

Nonmetiopolilan  Area  C .... 

449347 

19 

,  Componsnl  parts  of  MtocaSon  araa 

Angelina.  Houston,  Jasper,  Naoogdoches,  Newton,  PoSt,  SeMne,  San  AugusSne,  San 
Jadnto,  Shelby,  TrinUy,  Tyler. 


Washington,  Crawford,  Sebastian,  FauHmer,  Lorwke,  PulasM,  Saline,  Crittenden,  Jeffer¬ 
son,  Miller. 


Baxter,  Benton,  Bootte,  CanoH,  Madson,  Marlon,  Newtori,  Searcy,  Clark,  Conway,  Gar¬ 
land,  Hot  Spring,  Johnson,  Montgomery,  Perry,  Pike,  Pope,  Yet,  FranMin,  Logan, 
Polk,  SoolL 

Cleburne,  Fulton,  Independence,  Izard,  Jackson,  Sharp,  Stone,  Van  Buren,  White, 
Woodruff,  Clay,  Craighead,  Qraerw,  Lawrence,  Randolph. 

Misstssippi.  PokvsetL  Monroe,  Prairie.  Qroee,  Lee,  Phipps,  SL  Frande. 

Arkansas,  Ashley,  Bradtoy,  ChiooL  Cleveland,  Desha,  Drew,  QranL  Unooln,  Calhoun, 
Columt^  DaHas,  Hernpalaad,  Howard,  Lafayette,  Utlie  nver,  Nevada,  CXnchita, 
Sevier,  Union. 


Ascerrsion  Parish,  East  Baton  Rouge  Parish,  Livingston  Parish,  West  Baton  Rouge  Par¬ 
iah. 

Lafourche  Parish.  Terrebonne  Parish,  Lafayette  Parish,  St  Martin  Parish,  Calcasieu 
Parish. 

Bossier  Parish.  Caddo  Parish,  Ouachita  Parish,  Rapides  Parish. 

J^fereon  Parish,  Orteane  Parish,  St  Bernard  Parish,  St  Charles  Parish,  St  John  The 
Baptist  Parish,  St  Tammany  Parish. 


Webster  Parish,  Claibome  Parish,  Lincoln  Parish,  BienviMe  Parish,  De  Soto  Parish,  Red 
River  Parish,  Winn  Parish,  Sabine  Parish,  Natchitoches  Parish,  Grant  Parish,  Vernon 
Parish. 

Beauregard  Parish,  Allen  Parish,  Evangeline  Parish,  St  Landry  Parish,  Jefferson  Davis 
Pariah,  Acadia  Parish,  Cameron  Par^  VermWon  Parish,  Iberia  Parish,  St  Mary  Par¬ 
ish,  Assumption  Parish. 

Union  Parteh,  Morehouse  Parish,  East  CarroN  Parish,  West  CarroN  Parish,  Jackson  Par¬ 
ish,  Richland  Parish,  Madison  Parish,  CaidweN  Parish,  Franktin  Pariah,  Tertsas  Par¬ 
ish.  La  SaNe  Parish,  Catahoula  Parish,  Concordia  Parish,  Avoyelles  Parish. 

Pokrte  Coupee  Parish,  West  FeHdana  Parish,  East  Feldana  Parish,  St  Helena  Parish, 
Tan^pehoa  Parish,  Washinglon  Parish,  St  James  Parish,  Plaquemines  Parish, 
lber>^  Parish. 


Canadian,  Cleveiand,  Logan,  McClain,  Oklahoma,  Pottawatomie,  Comanche.  GarMd. 
Creek,  Osage,  Rogers,  Tulsa,  Wbgoner,  Set^xryah. 


ANolfa,  Beaver,  Beckham.  Blaine,  Caddo,  Carter,  Cimarron,  Cotton,  Custer,  Dewey, 
EIHs,  Garvin,  Grady,  Grant  Greer,  Harmon,  Harper,  Jackson,  Jefferson,  Johnston, 
Kay,  Kingfisher,  tOowa,  Unooln,  Love,  Mf^or,  Marshall,  Murray,  Noble,  Payne, 
Pontotoc,  Roger  MWe,  Seminole,  Stephens,  Texas,  Tillman.  Washita,  Woods,  Wood¬ 
ward. 

Adair,  Atoka.  Bryan,  Cherokee,  Choctaw,  Coat  Craig,  Delaware,  HaskeN,  Hughes,  Lati¬ 
mer,  Le  Flore,  McCurtain,  McIntosh,  Mayes,  Muskogee.  Nowata,  Okfuskee, 
Okniulgee,  Ottawa,  Pawnee.  Pittsburg,  Pushmataha,  Washington. 


Hkteigo,  Cameron,  Webb. 
Bexar,  Comet  Gufixlaiupe. 
Travis,  WWamson,  Hay^ 
Victoria,  Nueces,  San  Patricia 


VM  Varda,  Edwarde,  ReM,  Kerr,  Bandera,  Kinney,  Uvakte,  Medkia,  Maverick,  Zavala, 
Frio,  Dknmit  La  SaMe. 

Atascosa,  McMuHen,  Live  Oak,  Bee,  Refugk),  Aransas,  Duval,  Jkn  WeNs.  Kleberg,  Za¬ 
pata,  Jim  Hogg,  Brooks,  Ken^,  Starr.  WWcKy. 

Calhoun,  GoHad,  Jackson,  Karnes,  De  Witt,  Lavaca.  WHson,  Gonzalee,  Kendall.  OMee- 
pie,  Usma  Burnet  Blanco.  Caidwel,  Bes^.  Lee,  Fayette. 


7  ^ 

I 
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Region 

Dollars 

Units 

Componerri  parts  of  aHocation  area 

HUO  Region  VII  (Kansas  City) 
Oss  Moines,  Iowa  OfHoe 
MetropoMan  Allocation  Areas: 

Metro-East . 

2,155,515 

72 

Black  Hawk,  Bremer,  Dubuque,  Johnson,  Linn,  Soott 

Metoo-West . . 

NonmetropoMan  AHocation 

Areas: 

1,628,866 

55 

OaHas,  Pdk,  Pottawattamie,  Warren,  Woodbury. 

NorMnetro-East . 

973,995 

41 

Allamakee,  Benton,  Buchanan,  Butler,  Cedar,  Chickasaw,  Clayton,  CUnton,  Delaware, 
Oes  Moines,  Fayette,  Qrurtdy,  Har^,  Hervy,  Howard,  Iowa,  Jackson,  Jones,  Lee, 
Louisa,  MarshaH,  Muscatine,  Poweshiek,  Tama,  Washington,  WInnesNek. 

NonmMio-NorthwesV 

Central. 

914,851 

37 

Audubon,  Buena  Vista,  Calhoun,  CarroH,  Cerro  Gordo,  Cherokee,  Clay,  Crawford,  Dick¬ 
inson,  Emmet  Floyd,  FrankHn,  Greene.  Guforie,  HamHton,  Hancock,  Humboldt  Ida, 
Kossuth,  Lyon,  Mttch^  Monoria,  O’Brien,  Osceola,  Palo  Alto,  Plymouth,  Pocahontas, 
Sac.  Skxix,  Webster,  Winnebago,  Worth,  Wright 

Nonmetro-Soulhwest/ 

Central. 

Kansas  City,  Missouri  Office 

924,827 

40 

Adair,  Adams,  Appanooee,  Boone,  Cass,  Clarke,  Davis,  Decatur,  Fremont  Harrison, 
Jasper,  Jefferson,  Keokuk,  Lucas,  Madison,  Mahaska.  Marion,  Milis,  Monroe,  Morri- 
gomery.  Page,  Rfoggold.  Shefoy,  Story,  Taylor,  Union,  Van  Buren,  Wapello,  Wayne. 

Metropoitan  AHocation 

Areas: 

, 

Western'  Missouri  Metro- 

4,367,353 

156 

Buchanan,  Cass,  Christian,  day,  Greene,  Jackson,  Jasper,  Lafayette,  Newton,  Platte, 

polftan  AHocation  Area. 

3,2^847 

Ray. 

Kansas  Metropolitan  AHo- 

116 

Butler.  Douglas,  Harvey,  Johnson,  Leavenworfo,  Miami,  Sedgwick,  Shawnee,  Wyan- 

catidn  Area. 

NonmetropoMtan  .  Allocation 

dotts. 

Areas:. 

Kansas  NonmetropoHtan 
AHocation  Area. 

1,677,691 

73 

AUen,  Anderson,  Atchirwon,  Barber,  Barton,  Bourbon,  Browrt,  Chase,  Chautauqua, 
Cherokee,  Cheyenne,  dark,  day.  Cloud.  Coffey,  Comanche.  Cowley,  Crawford,  De¬ 
catur,  Dickinson,  Doniphan,  Edwards,  Elk,  EIHs,  EUsworth,  Finney,  Ford.  Franklin, 
Geary,  Gove;  Graham,  Grant,  Gray,  Greeley,  Gr^wood,  HamHton,  Harper,  HaskeH, 
Hodgeman,  Jackson,  Jefferson,  JeweH,  Kearny,  Kin^nan,  Kiowa,  Labette,  Lane,  Urv 
coln,  Linn,  Logan,  Lyon,  McPherson,  Marion.  MarshaH,  Meade,  MitcheH,  Montgomery. 
Morris,  Morton,  Nernaha,  Neosho,  Ness,  Norton,  Osage,  Osborne,  Ottawa,  Pawnee, 
PhHHps,  Pottaw^omie,  Pratt,  RawHns,  Rerw,  Republic,  Rice,  RMey,  Rooks.  Rush, 
RusseH,  SaHrte,  Scott,  Seward,  Sheridan,  Sherman,  Smith,  Stafford,  Stanton,  Ste¬ 
vens,  Sumner,  Thomas,  Trego,  Wabaunsee,  Wallace,  Washington,  Wichita,  Vrilson, 
Woodson. 

Western  Missouri 

NonmetropoMtan  Alloca¬ 
tion. 

Omaha,  Nebrasica  Office  Metro- 

816,326 

38 

Andrew,  Atchison,  Barry,  Barton,  Bates,  Benton,  Caktweii,  Camden,  CarroH,  Cedar, 
Chariton,  CHnton,  Dade,  Ddlas,  Daviess,  DeKaib,  Gentry,  Grundy,  Harrison,  Henry, 
Hickory,  Hott,  Johnson,  Ladede,  Lawrence,  Linn,  Uvingdon,  McDonald.  Mercer.  MH- 
ler,  Morgan,  Nodaway,  Pettis,  PoHc,  Pulaksi,  Putnam,  St  Clair.  CaHne,  Stone,  SuW- 
van,  Tarrey,  Veron,  Webster,  Worth. 

poHtan  AHocation  Areas: 

Metro-Nebraska . . 

2,206,233 

79 

Dakota,  Oougleis,  Larx^aster,  Sarpy,  Washington. 

Antelope,  Boone,  Burt,  Butler.'Gass,  Cedar,  Clay,  Colfax,  Cuming.  Dixon,  Dodge,  FW- 
more.  Gage,  Hamilton,  Jefferson,  Johnson,  Kn^  Madison,  Merrick,  Nance.  Nernaha, 
NuckoHs,  Otoe,  Pawnee,  Pierce,  Platte,  Pdk,  Richardson,  Saline,  Saunders,  Seward, 
Stanton,  Thayer,  Thurston,  Wayne,  York. 

NonmetropoHtan  Allocation 

Areas: 

612,325, 

28 

West-Nebraska . . 

St  Louis,  Missouri  Office  Met- 

694,754 

27 

Adams,  Arthur,  Banner,  Blaine,  Box  Butte,  Boyd,  Brown,  Buffalo,  Chase,  Cherry,  Chey- 
erme,  Custer,  Dawes,  Dawson,  Deuel,  Diindy,  Franklin,  Frorttier,  Furnas,  Garden, 
GarflM,  Gosper,  Qra^  Greeley.  HaH,  Harlan,  Hayes,  Hitchcock,  Hott,  Hooker,  How¬ 
ard.  Kearney,  Keith,  Keys  Pah^  KImbafl,  Lincoln,  Logan,  Loup,  McPherson.  Morrii, 
Perkins,  Phelps,  Red  Willow,  Ro^  Scotts  Bluff,  Sheri^,  Sherman,  Sioux,  Thomas, 
Vcdey,  Webster,  Wheeler. 

ropoMtan  AHocation  Areas: 

Metropolitan  Allocation 

6,323,652 

218 

Beone,  FrankHn,  Jefferson,  St  Charles,  St.  Louis,  St.  Louis. 

Area. 

NonmetropoHtan  Allocation 

Ar^s; 

NoT'^tropoHtan  AHocation 
Area. 

1,427,114 

71 

Adair,  Audrain,  Bollinger,  Butler,  Callaway,  Cape  Girardeau,  Carter,  Clark,  Cole,  Coo¬ 
per.  Crawford,  De^  Douglas,  DunkUn,  Gasconade,  Howard,  Howel,  Iron,  Knox, 

HUO  Region  VIII  (Denver) 
Denver,  Colorado  Regional  Of¬ 
fice  MelropoHtan  Allocation 

Lewis,  Linooin,  MSacon,  Madi«xt  Maries.  Marion,  Mississippi,  Moniteau,'  Monroe, 
Montgomery,  New  Madrid,  Oregon,  .Osage,  Ozaik,  PwnfoopL  Perry,  Phelps,  Plks, 
Ralls,  Randolph,  Reynolds,  Ripley,  Genevieve,  %  Frarx^  Sdiuyler,  SciJHand, 

Scott,  Shanrxxi,  Shelby,  Stoddard,  Texas,  Warren,  Washingtori,  Wayrie,  Wright . 

Areas: 

.  .  ^  ....  ^ 

Denver,  Colorado  PMSA  ... 

4,710,189 

160 

Adams.  Arapahoe,  Denver,  Douglas,  Jefferson. 
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Cotorado  Noftham  Front 
Range  Metro. 

Cotorado  Southern  Front 
Range  Metro. 

Montana  Metro  Areas _ 

Nonh  Oatota  Metro  Areas 
South  Dakota  Metro  Areas 

Utah  Metro  Areas _ ; 

Wyoming  Metro  Areas _ 

NonmetropoNtan  Allocation 
Areas: 

Colorado  Nonmetro  Area  .. 


Montana  Nonmetro  Area 


North  Dakota  Norunetro 

Area. 


South  Dakota  Nonmetro 
Area. 


Utah  Nonmetro  Area 


OoHars 

Units 

1,870.539 

64 

1,377,748 

46 

599,339 

21 

726,862 

24 

486.756 

16 

3,388,014 

115 

311,086 

10 

1,234,372 

45 

46  I  El  Paso,  Pueblo. 


Yellowstone.  Cascade. 


1.446.346 


726,325 


1.145.124 


516,641 


Wyoming  Nonmetro  Area  ..  I  611,064 


HUD  Region  IX  (San 
Francisco) 

Honduiu.  Hawaii  Oflica  Metro- 
poMan  Allocation  Areas: 

Honolulu.  HI  MSA _ 

Honmebopoiitan  Allocation 

Areas: 

Nonmetropolltan  Allocation 

Area. 

Loa  Angeles.  Callfomia  Office 
Metropoltan  Allocation 

Areas: 

Los  Angeles  County.  CA  ... 

Orange  County.  CA _ 

RNeriide  and  San 
Bemardkro  Counties.  CA. 

San  Diego  County.  CA _ 

HonmetropoHlan  AHocatlon 

.  ■  Areas: 

8.  Luis  Oblspo-impertal- 
-  jnyoAlono  Counllee.  CA. 
Phoenbt.  Artiona  Oflica  Metro- 
poMan  ABocation  Areas: 

Metropolitan  Arfaona _ 

Honmelropolitan  AHocatlon 


^  Baca,  Berrt.  Chaffee.  Cheyenne.  Clear  Creek.  Conekw.  CoetHla. 

Dokyee.  Eagle,  Elbert  Fremont  Qarfleid.  Gilpin, 
nk^Hkwdale.  Huerfano.  Jackson.  Kiowa.  Ktt  Carson.  Lake.  U  Rato.  Las  Animas 

Montenjma.  Montrose.  MorgSTotero.  Ouray! 
Park,  PNiti^  Pitkin,  Prowers,  Rio  Blarvo.  Rio  GrarKle,  Routt,  Saguache,  San  Juan 
San  Miguel,  SedgwWt  Sumrntt,  TeHef,  Washington,  Yurna. 

50  BMverhead,  Big  Horn.  Blalna.  Broadwater.  Carbon.  Carter.  Chouteau.  Custer  Danieis 
D«^.  Ariaconda-Oeer  Lodge  County.  Fallon.  Fergus,  Flathead,  Gallatin '  Garfield' 
<a^.  Gokten  Valley,  Granite.  HiH.  Jefferson.  JuditoBasIn.  Lake.  Lewis  and  Clark! 

Li*iooln.  McCone,  Madison.  Meagher,  Mineral,  Missoula.  MusseisheH,  Park. 
Petroleim.  PhiHipe,  Ponctora.  Powder  River,  Powell,  Prairie.  RavaW,  Richland  Roo- 
■  Sanders,  Sheridan.  Butte-Silver  Bow,  StWwatsr,  Sweat  Grass 
oo  Treasure.  Valley.  Wheatland.  Wibaux.  YeHowstone  National  Park. 

23  AdMns,  terrm,  Bertsort  Billings.  Bottineau,  Bowman.  Burke,  Cavedier,  Dickey,  Divide 
Du^  Eddy,  Etnmone.  Foster,  Golden  Valley,  Grant  Griggs.  Hettinger.  Kidder.  La 

^enzle.  McLean.  Mercer.  MountraO.  Nelson. 
Pembina,  Pierce.  Ramsey,  Ransom.  Renville.  Richland.  Roietto,  Sargent 
ajerkten,  Sioux,  Slope,  Stark,  Steele.  Stutsman,  Towner.  TraW,  Walsh,  Ward,  VV^ 

WHM8fV19. 

42  Benn^  Bon  Homme,  Brookings.  Brown,  Brule.  Buffalo.  Butte,  Camp- 

Codington.  Corson,  Custer,  Davison,  Day,  0«^ 
Cfagory,  Haakon.  HarSn.  Hand, 
Hutchinson.  Hyde,  Jadcson.  Jerauld.  Jones.  Kingsbury, 
tJS:  McPherson.  MarshaU.  Meade/bM^, 

Miry.^Moor^.  Perkine,  Potter,  Roberts,  Sanborn,  Shanrm,  Spink,  Stanley,  Sutty 

Todd.  Tripp,  Turner.  Union,  Walworth.  Yankton,  Ziebach.  ^ 

^  Duchesne,  Emergy.  Garfield.  Grand.  Iron, 

Morgan,  Pkito,  Rich,  San  Juan,  SanMte.  Sevier.  Surnmit 
Tooele,  Uintah.  Wasatch,  Washington,  Wayne.  oummn. 

22  Alb^.  Big  MojT^CampbeH,  Carbon.  Converse.  Crook.  Fremont  Goshen,  Hot  Springs. 
Jdm^.  Park.  Platte.  Sheridan.  Subletto.  Sweetwater.  Te^. 

Uinta.  Washakie.  Weston. 


6.307.552  117  Honolulu. 


1,829,512 1  38  |  Hawaii,  Kauai,  Maui,  Guam. 


84,039.683  1790  Loe  Angeles. 

11,254,208  239  Orange. 

8.230.263  176  Riverside,  San  Benuudirto. 

14.312.621  305  San  Diego. 

1,435,1 19  36  San  Luie  Obispo.  Imperial,  Irryo,  Mono. 


NonmetropoHton  Arizona 
AHocatlon  Area  East 


6.309,340  214  Maricopa.  Pima.  Yuma. 

668,811  23  Apache.  Cochise,  GHa.  Graham,  Greenlee,  Pinal.  Santa  Cruz. 
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Region 

OoBare 

UNIS 

Component  parts  of  aBocaBon  area 

NonmotropoHtan  Arizona 
Alocallon  Area  West 
Sectamemo,  CaHfomla  Office 
Metropolitan  Allocation 

Araaa: 

522,041 

16 

Coconino,  Mohave.  Nava}o.  Yavapai. 

Metropolitan  Anocabon 

Area  1. 

4,521,275 

134 

Sacramento,  San  Joaquin. 

Metropolitan  Allocation 

Area  2. 

1,437,764 

42 

Yok),  Sutter,  Yut>a. 

MetropoNtan  Allocation 

Areas. 

1,331,823 

38 

Butte,  Shasta. 

Mebopoitan  Allocation 

Area  4. 

Nonmatropolltan  ANocotlon 

Areas: 

NonmMropolltan  Aflocation 
Area  1. 

San  Frandaco.  Caltotnia  OMoa 
Metropolitan  Abocation 

Areas: 

570,968 

825,850 

16 

26 

B  Dorado,  Placer. 

Alpina,  Amador,  Calavaraa.  Colusa,  Giann,  Lassen,  Modoc,  Nevada,  Plumas,  Sierra, 
SlsUyou,  Tehtana,  Trfni^,  Tuolumne. 

MatropoBtan  ABocation 

Area  1. 

7,953341 

163 

Fresno,  Merced,  Stanisiaua.  Tulare. 

Metropolitan  ABocaBon 

Area  2. 

14.826,116 

305 

Alameda,  Contra  Costa. 

MetropoWtan  Allocation 

Areas. 

18,681307 

384 

Marin,  San  Ftandsoo,  San  Mateo. 

Metropolian  ABocaBon 

Area  4. 

12305317 

252 

Monterey,  Sar^  Clara,  Santa  Cruz. 

Metropolitan  Allocation 

Areas. 

4,154,737 

85 

Sonoma,  Napa,  Solano. 

MatropoBtan  .  ABocaBon 
Area  6. 

NonmatropoBtan  ABocaBon 

Aieaa: 

4,118,610 

84 

i 

Clark,  Washoe. 

i 

NonmatropoBtan  ABocaBon 
lyea. 

HUD  Region  X  (Saaflle) 
Anchorage,  Alaska  Office  Met¬ 
ropolitan  ABocaBon  Areas: 

2356,036 

67 

ChurchN,  Douglas,  EBto,  Esmeralda.  Eureka.  Humtroldt  Lander,  Lincoln,  Lyon,  Mineral, 
Nye,  Pershing.  Storey,  White  Pina,  Carson  City,  Del  Norte,  HumtxildL  Kings,  Lake, 
Madera,  Maripoea.  Mendocino,  San  Benito. 

Anchorage _ 

NonmatropoBtan  ABocation 

Area: 

626,583 

16 

Anchorage  Borough. 

Nonmetro  Alaska _ 

Portland,  Oregon  Office  Metro¬ 
politan  ABocaBon  Areas: 

893,793 

18 

Aleutian  Islands  Census,  Bethel  Census  Area,  Bristol  Bay  Borough,  Dillingham  Census 
Area,  Fairbanks  North  Star  Bor,  Haines  Borough,  Juneau  Borough,  Kanai  Peninsula 
Borough,  Ketchikan  Gateway  Borough,  Kobuk  Census  Area,  Kodiak  Island  Borough, 
Matarsiska-Susitna  Borough,  Noma  Census  Area,  North  Slope  Borough,  Prince  of 
Wales-Outer  KE,  Sitka  Borough,  Skagway-Yakutat-Angoon  C,  Southeast  f^kbanks 
Census,  Valdez-Cordova  Census  AR.  Wade  Hampton  Census  Area,  WrangeN-Pelare- 
burg  Cans.  Yukon-Koyukuk  Census  Area. 

PortiarKWarrcouver _ 

5,856,626 

184 

Clackamas,  Multnomah,  Washington,  Yamhill,  Clark. 

Ida-Ore  Metro _ 

NonmatropoBtan  ABocaBon 

Areas: 

2,937,153 

92 

Ada,  Jackson,  Lane,  Marlon,  Polk. 

Idaho  Nonmetro _ 

1,749352 

56 

Adams,  Bannock,  Bear  Lake,  Benewah,  Bingham,  Blaine,  Boise,  Bonner,  BonnevNe, 
Boundary,  Butte,  Camas,  Car>yon,  Carttiou,  Cassia,  Ctark,  Claorwater,  Custer. 
Elmore,  Franklin,  FramonL  Gem,  Gooding,  Idaho,  Jeffer^,  Jerome,  Kootenai,  Latah, 
LamhI,  Lewis,  Lincoln,  Madison,  Minkk^  Nez  Perce,  Oneida,  Owyhee,  Payette, 
Power.  Shoshone,  Teton,  Twin  Falls,  Valley.  Washington. 

Eastern  Oregon _ 

928,144 

32 

KiickItaL  Skamania.  Baker,  Crook,  Deschutes,  Gilliam,  GranL  Harney,  Hodd  River,  Jef¬ 
ferson,  Klamath,  Lake,  Malheur,  Morrow.  Shemian,  UmaBlla,  Union,  WaHowa,  Wasco. 
Wheeler. 

Western  Oregon _ 

Seattle,  Washington  Office  Met- 
ropofitan  ABocaBon  Areas: 

1,481,926 

48 

Benton,  Clatsop,  Columbia,  Coos.  Curry,  Douglas,  Josephine,  Lincoln.  Linn,  TKiamook. 

Metro-1  _ 

7357,461 

211 

Kirrg,  Srxrhomish. 

Metro-2  . . 

3369,063 

104 

Pierce,  Whatcom,  Kitsap,  Thurston. 

Metro-3  _ 

2,814,706 

84 

SpokarM,  Benton,  FrarBdin,  Yakima. 
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Attachment  6.— Fiscal  Year  1993  Section  8  Certificate  and  Voucher  Allocation— Continued 


Region 

DoUars 

Units 

Component  parts  of  aHocation  area 

Nonmetropoittan  Allocation 

Areas: 

Nonmetro-1 _ 

1,069.389 

37 

Clallam.  Cowlitz.  Grays  Hart>or.  Island,  Jefferson.  Lewis,  Mason,  Padflc,  San  Juan. 
SkagH,  WahUakum. 

Nonmetro-2 _ 

1.143,854 

38 

Adams,  Asotin.  Chelan.  Columbia.  Douglas,  Ferry,  Garfield,  Grant  Kittitas,  Lincoln, 
OkMwgan,  Fend  Oreille.  Stevens,  Walla  WaNa.  Whitman. 

(FR  Doc.  93-16175  Filed  7-7-93: 8:45  ami 
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Title  3— 

The  President 


Proclamation  6579  of  July  4,  1993 

To  Implement  an  Accelerated  Tariff  Schedule  of  Duty  Elimi¬ 
nation  and  To  Modify  Rules  of  Origin  Under  the  United 
States-Canada  Free-Trade  Agreement 


By  the  Presidoit  of  the  United  States  of  America 
A  Proclamation 

1.  On  January  2,  1988,  the  President  entered  into  the  United  States-Canada 
Free-Trade  Agreement  ("the  Agreement").  The  Agreement  and  certain  letters 
exchanged  between  the  Governments  of  Canada  and  the  United  States  were 
approved  by  the  Congress  in  section  101(a)  of  the  United  States-Canada 
F^^Trade  Agreement  Implementation  Act  of  1988  ("Implementation  Act"), 
Public  law  100-449.  The  Agreement  entered  into  force  on  January  1,  1989. 

2.  Section  201(b)  of  the  Implementation  Act  grants  the  President,  subject 
to  the  consultation  and  lay-over  requirements  of  section  103(a)  of  the  Imple¬ 
mentation  Act,  the  authority  to  proclaim  such  modifications  as  to  which 
the  United  States  and  Canada  may  agree  regarding  the  staging  of  any  duty 
treatment  set  forth  in  Annexes  401.2  and  401.7  to  the  Agreement  as  the 
President  determines  to  be  necessary  or  appropriate  to  maintain  the  general 
level  of  reciprocal  and  mutually  advantageous  concessions  with  respect  to 
Canada  provided  for  by  the  Agreement. 

3.  Consistent  with  Article  401(5)  of  the  Agreement,  I,  through  my  duly 
empowered  representative,  on  June  30,  1993,  entered  into  an  agreement 
wim  the  Government  of  Canada  providing  an  accelerated  schedule  of  duty 
elimination  for  specific  goods  of  Aimex  401.2  to  the  Agreement.  The  consulta¬ 
tion  and  lay-over  requirements  of  section  103(a)  of  the  Implementation  Act 
with  respect  to  such  schedule  have  been  cmnplied  with. 

4.  Pursuant  to  section  201(b)  of  the  Implementation  Act,  I  have  determined 
that  the  modifications  hereinafter  prodaimed  to  existing  duties  on  goods 
originating  in  the  territory  of  Canada  are  necessary  or  appropriate  to  maintain 
the  generd  level  of  reciprocal  and  mutually  advantageous  concessions  with 
respect  to  Canada  provided  for  by  the  Agreement  and  to  carry  out  the 
agreement  with  Canada  providing  an  accelerated  schedule  of  duty  elimination 
for  specific  goods  of  Annex  401.2  to  the  Agreement. 

5.  Section  202(dKl)  of  the  Implementation  Act  authorizes  the  President 
to  proclaim,  as  a  part  of  the  Harmonized  Commodity  E)escription  and  Coding 
System,  implemented  by  the  United  States  as  the  Harmonized  Tariff  Schedule 
of  the  United  States  ("HTS"),  the  rules  of  origin  set  forth  in  Annex  301.2 
of  the  Agreement.  Section  202(d)(2)  of  the  Implementation  Act  authorizes 
the  President  to  proclaim,  subject  to  the  consultation  and  lay-over  require¬ 
ments  of  section  103(a)  of  the  Implementation  Act,  such  modifications  to 
the  rules  as  may  firom  time  to  time  be  agreed  to  by  the  United  States 
and  Canada.  I  have  decided,  pursuant  to  an  agreement  entered  into  on 
June  30, 1993,  between  the  U^ted  States  and  Canada,  that  certain  modifica¬ 
tions  in  the  Agreement’s  rules  of  origin  for  particular  goods  of  the  HTS 
should  be  prodaimed  as  a  part  of  me  HTS.  The  consultation  and  lay¬ 
over  requirements  of  section  103  of  the  Implementation  Act  with  respect 
to  such  modifications  have  been  complied  with. 
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6.  Section  201(a)  of  the  Implementation  Act  authorizes  the  President  to 
proclaim  such  modifications  to  or  continuance  of  existing  duties,  such  con¬ 
tinuance  of  existing  duty-free  or  excise  treatment,  or  such  additional  duties 
as  the  President  determines  to  be  necessary  or  appropriate  to  carry  out 
Article  401  of  the  Agreement  and  the  schedule  of  duty  reductions  with 
respect  to  goods  originating  in  the  territory  of  Canada  set  forth  in  Annexes 
401.2  and  401.7  to  the  Agreement. 

7.  Proclamation  6515  of  December  16,  1992,  among  other  actions,  provided 
for  the  continuation  of  previously  proclaimed  staged  duty  reductions  on 
Canadian  goods  in  the  HTS  provisions  modified  in  Annex  I  to  Proclamation 
6515.  An  error  was  made  concerning  the  staged  reductions  for  HTS  sub¬ 
heading  4421.90.95.  Therefore.  I  have  decided  that  it  is  necessary  and  appro¬ 
priate  to  correct  this  error. 

8.  Section  604  of  the  Trade  Act  of  1974,  as  amended  (19  U.S.C.  2483), 
authorizes  the  President  to  embody  in  the  HTS  the  substance  of  the  relevant 
provisions  of  that  Act,  of  other  acts  affecting  import  treatment,  and  actions 
thereunder,  including  removal,  modification,  continuance,  or  imposition  of 
any  rate  of  duty  or  other  import  restriction. 

NOW,  THEREFORE,  I.  WILUAM  J.  CLINTON.  President  of  the  United  States 
of  America,  acting  under  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  including  but  not  limited  to  section  604 
of  the  Trade  Act  of  1974,  and  sections  201  and  202  of  the  Implementation 
Act.  do  proclaim  that: 

(1)  In  order  to  provide  for  an  accelerated  schedule  of  duty  elimination 
for  specific  goods  of  Annex  401.2  to  the  United  States-Canada  Free-Trade 
Agreement  and  to  modify  the  rules  of  origin  for  certain  goods  under  the 
Agreement,  the  tariff  treatment  provided  for  in  the  HTS  for  certain  goods 
originating  in  the  territory  of  Canada  and  general  note  3(c)(vii)  to  the  HTS 
are  modifred  as  provided  in  sections  A  and  B  of  the  Annex  to  this  proclama¬ 
tion. 

(2)  In  order  to  correct  the  continued  staged  duty  reductions  on  Canadian 
goods  provided  for  in  HTS  subheading  4421.90.95,  the  HTS  is  modifred 
as  set  forth  in  section  C  of  the  Annex  to  this  proclamation. 

(3)  In  order  to  implement  accelerated  elimination  of  the  rate  of  duty 
otherwise  applicable  under  section  466  of  the  Tariff  Act  of  1930  to  the 
equipments,  or  any  part  thereof,  including  boats,  originating  in  the  territory 
of  Cianada  and  the  expenses  of  repairs  made  in  ^e  territory  of  Canada 
upon  U.S.-documented  vessels  (other  than  civil  aircraft,  as  defined  in  general 
note  3(c)(iv)  of  the  HTS)),  such  equipments,  parts  (including  boats),  and 
expenses  of  repairs  shall  be  subject  to  duty  at  a  rate  of  free,  effective 
with  respect  to  any  U.S.-documented  vessel  arriving  in  any  port  of  the 
United  States  on  or  after  the  date  specifred  in  a  notice  by  the  United 
States  Trade  Representative  and  published  in  the  Federal  Register. 

(4)  Any  provisions  of  previous  proclamations  inconsistent  with  the  provi¬ 
sions  of  tUs  proclamation  are  hereby  superseded  to  the  extent  of  such 
inconsistency. 

(5)  The  modifications  made  by  paragraph  (1)  of  this  proclamation  shall 
be  effective  with  respect  to  goods  originating  in  the  territory  of  C^ada 
entered,  or  withdrawn  from  warehouse  for  consumption,  on  or  after  the 
dates  set  forth  in  sections  A  and  B  of  the  Annex  to  this  proclamation. 

(6)  The  modifrcations  made  by  paragraph  (2)  of  this  proclamation  shall 
be  effective  with  respect  to  goods  originating  in  the  territory  of  Canada 
entered,  or  withdrawn  from  warehouse  for  consumption,  on  or  after  the 
dates  set  forth  in  section  C  of  the  Annex  to  this  proclamation. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourth  day 
of  July,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-three,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  eighteenth. 

Billing  cod*  3195*01-? 
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Annex 

MODIFICATIONS  TO  THE  HARMONIZED  TARIFF  SCHEDULE  OF  THE  UNITED  STATES 
("HTS")  WITH  RESPECT  TO  THE  TARIFF  TREATMENT  OF  CERTAIN  GOODS  ORIGINATING 
IN  THE  TERRITORY  OF  CANADA 

Section  A.  Effective  with  respect  to  goods  orieinatina  in  the-territprY-Cl 
Canada  entered,  or  vithdrawn  from  warehouse  for  consumption^  Qn_or  after  JulY 
i.  1093.  the  HTS  ±t  Modified  as  follows; 

(1)  For  the  following  HTS  provisions,  in  the  Rates  of  Duty  1-Speci«l 
subcolumn,  by  striking  the  symbol  "(CA)"  and  the  duty  rate  preceding  it,  and 
inserting  in  lieu  thereof  in  the  parentheses  following  the  "Free"  rate  of  duty 
the  symbol  "(CA),"  in  alphabetical  order; 


0202.30.20 

3302.10.10 

550A.90.00 

6912. 00. A6 

8203.10.90 

0202. 30. AO 

3302.10.20 

5605.00.00 

6912.00. A8 

8212.10.00 

0202.30.60 

3302.10.30 

5905.00.90 

6912.00.50 

8212.20.00 

0712.10.00 

3302.90.10 

6301.10.00 

7007.19.00 

8301.50.00 

2208.10.30 

3302.90.20 

6810.19.12 

7019.10.30' 

8302. Al. 30 

2208.10.60 

3916.90.20 

6911.10.20 

7019.10.60 

8302. Al. 60 

2208.10.90 

3918.10.31 

6911.10.35 

7019.31.00 

8302. Al. 90 

2208.20.10 

3918.10.32 

-  6911.10.39 

7225.10.00 

8302.50.00 

2208.20.20 

3918.10. AO 

6911. 10. A1 

7226.10.10 

8A09.99.91 

2208.20.30 

AOll.AO.OO 

6911. 10. A5 

7226.10.50 

8A16. 10.00 

2208. 20. AO 

A016.92.00 

6911. 10. A9 

7307.22.10 

8A16.20.00 

2208.20.50  • 

5A03. 10.30 

6911.10.60 

7307.29.00 

8509.90. AO 

2208.20.60 

5A03.33.00 

6911.10.80 

7307.93.30 

8518.30.20 

2208.50.00 

5A03.39.00 

6912.00.10 

7307.93.60 

8518.90.10 

2208.90. A5 

5A0A.10.10 

6912.00.20 

7307.93.90 

8518.90.30 

2208.90.60 

5A05.00.60 

6912.00.35 

7A11.21.10 

9001. AO. 00 

2208.90.65 

5501.10.00 

6912.00.-89 

7A11.21.50 

9001.50.00 

2208.90.70 

5503.10.00 

6912. 00. A1 

7A11.22.00 

9018. Al. 00 

2208*.  90. 75 

5503.20.00 

6912. 00. AA 

8203.10.30 

9506. 59. AO 

2208.90.80 

5503.30.00 

6912. 00. A5 

8203.10.60 

9506.59.80 

(2)  For 

the  following 

HTS 

subheadings , 

in  the  Rates  of 

Duty  1-Special 

subcolumn,  by 

’  striking  the 

symbol  ("CA")  and 

the  duty  rate  preceding  it,  and 

inserting  in 

lieu  thereof  "! 

Free 

(CA)". 

5209. A2. 00 

5A03.A2.00 

5501.20.00 

5503.90.00 

5902.90.00 

5211. A2. 00 

5a05.06'.‘3O 

5501.30.00 

5902.10.00 

7019.10.10 

5A03. 10.60 

5A08. 10.00 

5501.90.00 

5902.20.00 

7019.10.20 

(3)  By  inserting  the  following  HTS  subheadings  in  numerical  sequence  in 
subchapter  V  of  chapter  99  in  the  HTS  with  the  material,  which  is  set  forth  in 
columnar  format,  inserted  in  the  columns  of  the  HTS  designated 
"Heading/Subheading",  "Article  Description",  and  "Rates  of  Duty  1-Special", 
respectively.  Bracketed  matter  is  included  to  assist  in  the  understanding  of 
proclaimed  modifications. 


(Goods  originating...;) 

"9905.06  10  Bulbs  »n  soil  (provided  for  in  subneading  0601  20.90) 


9905.07.01  Chinese  cabbage  (Brassiea  raca.  chenensis)  or  Chinese  lettuce 

(Brass ica  raoa.  peiinensis)  (provided  for  in  subheading 
07CK.90.40) .  . 


9905  07.05  '  Cninese  radishes  pr  daikons  (Rapnanus  sativus.  tonoipinnatus) 

(provided  for  in  subheading  0706.90.20) . 


9905  07  15) 


•  Green 'chi i 3  peppe's. 
■07’T  9;  6C‘ 


in  brine  (provided  for  in  subheading 


:■  ■  '  -9905  2  *  05  • 


Prepared .iogrediViW'to'  salads,  consisting  of  a  salad  dressing 
and  otner  components  packaged  tooetner  for  retail  sale  (provided 
for  in  subheading .2t0J  90  60)  . 


Free  (CA) 


Free  (CA) 

Free  (CA) 

Free  (CA) 


Free  (CA) 
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(A)(3)  (con.): 


(Goods  orfelnoting...;} 

9905.21. 10-  Conditioning,  Mturing  or  nutriant  additives  (or  flour; 
Dry  honey  coating; 

Noney  ((ska;  end 


(ell  the  foregoing  goods  provided  (or  In  subheading  2106.90.651. 


9905.22.10  Citric  acid  additives  containing  citric  acid,  water,  «id  aore  than 

65  percent  but  not  aore  than  95  percent  of  alcohol  by  wal^t 
(provided  for  In  subheading  2207. 10. SO) . 

9905.26.10  Cigar  binders  (provided  for  In  subheading  2603.91.601 . . 

9905.30.12  Ointaent  for  aoisturlzing  and  protecting  aniaal  hooves  (provided 
(or  In  sutewading  3006.90.60  or  3307.90.00) . 


9905.50.15 

9905.30.25 

9905.35.10 

9905.39.02 


9905.39.11 


9905.39.16 


9905.39.17 

9905.39.16 

9905.39.19 

9905.39.20 

9905.39.25 

9905.39.27 

9905.60.05 

9905.60.09 

9905.60.12 

9905.60.15 

9905.60.18 

9905.60.25 
9905.60.30 


batches,  iinpregnated  with  nicotine,  used  to  assist  In  saoking 
trlthdrawai  (provided  (or  In  subheading  3005.10.10) . 

Tablets  containing  norethindrone  acetate  or  ethinyl  estradiol 
(provided  for  In  subheading  3006.60.00) . 

howders  (or  perfuaing  or  deodorizing  rugs  or  carpets  (provided 

for  in  subheading  3307.69.00) . 

PIntlepin  assenfclies  consisting  of  a  aonofi lament,  braid,  or  ' 
aonofilamant  and  braid,  with  attached  threading  wire  and  aetal 
tube  (provided  for  In  subheading  3916.90.10.  3916.90.30. 

5606.10.80.  5609.00.30  or  5806.10.30):  and 
Monofilament  certified  by  the  iagiorter  as  Intended  for 
pintlepins  or  pintlepin  asseii^lies  (provided  for  in  subheading 
3916.90.10.  3916.90.30  or  5606.10.80) . 

flat  profile  shapes  of  polycarbonate,  of  a  width  of  100  cm  or 
more,  of  a  thickness  of  6  ma  or  more  but  not  eacceding  17  am, 
having  a  cross-section  solely  of  identically  sized  auttiple 
rectangular  voids  (provided  for  In  subheading  3916.90.50) . 

holyvinyl  chloride  film,  fleaible.  certified  by  the  inporter  as 
Intended  for  use  as  coaster  ^a^ic  film; 

Polyvinyl  chloride  film  certified  by  the  importer  as  Intended  for 
use  In  graphics  for  trucks  and  emergency  vehicles;  end 
•etroreflective  sheets  Incorporating  glass  beads  or  molded 
plastic  microprisas 

(all  the  foregoing  goods  provided  for  In  subheading  3919.90) . 

Polyethylene  synthetic  paper  pulp.  In  sheets  (provided  for  In 
subheading  3920.10.00) . 

film,  of  a  thickness  not  exceeding  0.025  ma,  with  a  prismatic 
surface  on  one  side,  certified  by  the  Importer  as  intended  for 
use  In  lifting  fixtures  (provided  for  In  subheading  3920.61.00) . 

Plates,  sheets,  film,  foil  and  strip  certified  by  the  iavorter  as 
intended  for  use  In  the  manufacture  of  tubes  (provided  for  In 
subheading  3920.72.00) . . . 

Polyimide  film  (provided  for  In  subheading  3920.99) . 

bobbins  with  metal  shafts  and  phenolic  heads  and  bases; 

Spools  for  typewriter  or  business  nacTtine  ribbons;  and 
Spools  (or  the  packaging  of  pintlepins 

(all  the  foregoing  goods  provided  (or  In  subheading  3923.60.00) . 

flooring. designed  for  use  in  livestock  buildings  (provided  for  In 
subheadrng  5925.90.00  or  3926.90.95) . 

Strip  certified  by  the  Importer  as  Intended  for.  use  In 

passenger  rail  ears  (provided  for  In  subheading 

6008,11) . . . 

Mttlng  or  mats  certified  by  the  Importer  as  Intended  for  use  In 
passenger  rell  cars  (provided  for  in  subheading  6008.21.00. 

6016.99.25  or  6016.99.50) . 

Conveyor  belt  cleats  (provided  for  In  subheading  6008.29.00) . 

•totorcycle  rear  drive  belts  and  belt  splice  kits  (provided  for  In  ' 
subheading  6010.99) . 

Tire  treads  or  retreads  (provided  for  In  subheading  6012.90.20 
6012.90.50.  6016.99.25  or  6016.99.50) . 

Chalkboard  erasers  (provided  for  In  subf«ading  6016.10.00 

6307.90.99  or  9603.90.80) . .7 . . 

Autemotive  veatherstripping  (provided  for  In  subheading 
6016.10.00  or  6016.93.00) . . 


free  (CA) 

free  (CA) 
free  (CA) 

free  (CA) 

free  (CA) 

free  (CA) 

free  (CA) 


free  (CA) 


free  (CA) 


free  (CA) 

free  (CA) 

free  (CA) 

free  (CA) 
free  (CA) 

free  (CA) 
free  (CA) 

free  (CA) 

free  (CA) 
free  (CA) 
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(A)(3)  (con.): 

tCoods  ertgkiMieg...:] 

eeoS.tO.W)  Cipacttor  covert,  gromtt.  flanges,  and  wlbration-abtorbing  aotor 

Bounts.  all  the  foregoing  certified  by  the  loporter  at  intended 
for  use  In  elr  conditionert; 

Canveyor  belt  pegs  or  lugs; 

Clettleltad  tubular  bandage  and  a  textile-backed  rubber  boot. 

together  for  reuU  sale,  designed  to  be  worn  over  an 
anleal  hoof; 

Hubb^T  binds;  wt 

(lubber  labels  certified  by  the  laporter  at  Intended  to  be  cured  on 
solid  rubber  tires  during  the  tires*  iianufacture 
(ell  the  foregoing  goods  provided  for  in  subheading  Mi6.99.2S  or 


*0i6.W.50» .  free  ICA) 

?90$.42.1Z  Coif  bags  (provided  for  in  subheading  4202.92. IS,  4202.92.20, 

4202.92.30  or  4202.92.45) .  Free  (CA) 

9905.42. 2S  (iolf  gloves  (provided  for  in  subheading  4203.21.80) .  Free  (CA) 

9905.U.08  gr let  . veneered  panels  having  a  plywood  backing  (provided  (or  in 

BuWiaeding  4412.19.50) .  free  (CA) 

9905  53.10  Fabrics  solely  of  flax,  in  the  grey  or  unfinished  condition 

(provided  for  in  subheading  5309.11.00) . Free  (CA) 

9905.54.01  Vem  certified  by  the  ieporter  as  intended  for  use  in  belts, 

belting  or  tire  cord  fabric  (provided  for  in  subheading 

5402.10.60) .  free  (CA) 

9905.54.02  Tam  certified  by  the  iaporter  as  intended  for  use  in 

autoaotive  or  industrial  belts  or  belting  (provided  for  in 

subheading  5402.20.60) .  Free  (CA) 

9905.54.03  Yarn  certified  by  the  ieporter  as  intended  for  use  in 

woven  fabrics  other  than  narrow  fabrics  (provided  for  in 

subheading  5402.33) .  Free  (CA) 

9905.54.13  Yam  of  nylon,  certified  by  tFie  iaporter  as  intended  for  use  In 

tires  or  reinforced  hoses  (provided  for  in  subheading  5402.51.00 
or  5402.61.00) .  Free  (CA) 


9905.54.16 

9905.55.15  ^ 
9905.55.20 

9905.55.30 

9905.57.10 

9905.58.15 

9905.59.02 

9905.62.10 

9905.64.30 

9905.69.10 

9905.72.10 

9905.72.20 

9905.72.30 
9905.73.02 


Yam  certified  by  the  iaporter  as  intended  for  use  in  tires 

(provided  for  in  subheading  5402.62.00) .  Free  (CA) 

Fibers  certified  by  the  iaporter  as  intended  for  use  in 

carpets  (provided  for  in  (leading  5506) .  Free  (CA) 

Yem  certified  by  the  iaporter  as  intended  for  use  in 
carpets  (provided  for  in  sutiheadlng  5509.11.00,  5509.12.00  or 

5509.21.00) .  Free  (CA) 


Yam  solely  of  polyesters  certified  by  the  iaporter  as  intended 

for  use*  in  carpets  (provided  for  in  subheading  5509.22.00) .  Free  (CA) 

Aaminster  floor  coverings  (provided  for  in  subheading  5702.31.20 

or  5702.52.20) .  Free  (CA) 


Braid  certified  by  the  iaporter  as  intended  for  pintlepins  or 
pintlepin  asseatoUes  (provided  for  in  subheading  5808.10.30) . 

Chafer  fabric  of  nylon  certified  by  the  iaporter  as  intended  for 
use  in  tires  (provided  for  In  subheading  5906.99) . 

Protective  clothing  accessories  of  a  kind  used  by  chain  saw 
operators  (provided  for  in  subheading  6217.10.00) . 

Spikes  certified  by  tiie  iaporter  as  intended  for  use  in  golf 
shoes  (provided  for  In  subheading  6406.99.30  or  6406.99.90) . 

Insulators  for  precipitators  (provided  for  in  subheading  6909.19 
or  8546.20.00) . .- . 

Wire  certified  by  tlie  iaporter  as  intended  for  use  In 

hoses,  tires  and  conveyor  or  autoaotive  belting  (provided  for  in 

subheading  7217. )3.  72)7.23  or  7217.33) . 

Wire  certified  by  tbo  iaporter  as  intended  for  pintlepins  or 
pintlepin  asseablies.  Whether  or  not  fitted  with  a  awtal  tube 
(provided  for  In  subheading  7217.31.30  or  7223.00.10) . . 

Wire  certified  by  the  iaporter  as  intended  for  use  In 
reinforced  hoses  (provided  for  in  subheading  7217.32.10) . 

TiAes  certified  by  the  laporter  as  intended  for  use  in  the 
eanufacture  of  pintlepin  asseablies  (provided  for  in  subheading 
7Vi^  £1  nni  ^ 
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Free  (CA) 

Free  (CA) 
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(A)(3)  (con.); 


(Goods  originating- •.:! 


t90S.73.06  foe^tar  heatar  tubas  in  U-band  configuration;  and 

Tubas  cartifiad  by  tha  iiivortar  as  intendad  for  usa  in 
tubular  autonotiva  Manifolds 

fall  tba  foragoing  goods  provided  for  in  subhaading  7306.40) .  fraa  ICA) 

6903.75.07  Tubas,  pipes  and  hollow  profllas  of  alusinlzed  waldad  steal 

(providad  for  in  subhaading  7306.60.10  or  7306.60.50) .  fraa  (CA) 

9905.73.08  Milking  parlor  stall  systeMS  (provided  for  in  subheading 

7308.90.90) .  free  (CA) 


9905.75.09  Steal  cord  strands  cartifiad  by  Uw  ieportar  as  intended  for  use 

in  tires; 

Stranded  alloyed  steel  wire,  of  a  disMeter  anceading  5  hh,  certified 
by  t)«e  iavorter  as  intended  for  use  in  tires; 

Stranded  wire  certified  by  tha  ieportar  as  intended  for  usa  in 


conveyor  belting;  and 
Tire  cord 

(all  tfte  foregoing  goods  provided  for  in  subheading  7312.10) .  free  (CA) 

9905.73. 11  Conveyor  belt  fastener  hinge  pins  (provided  for  in  subheading 

7312.10,  7326.20.00  or  7326.90.90) .  free  (CA) 

9905.73.12  Tire  cord  fabrics  (provided  (or  in  subheading  7314.19.00) .  free  (CA) 

9905.73.15  Bead  or  bal(  chain  (provided  (or  in  subtieading  7515.89.50) .  free  (CA) 

9905.73.14  Couplings  for  bead  or  ball  chain  (provided  for  in  subheading 

7315.90.00) .  free  (CA) 


9905.73.16 

9905.75.18 

9905.75.19 

9905.73.20 

9905.75.21 

9905.73.22 


9905.75.25 


9905.74.40 

9905.74.50 

9905.74.60 

9905.76.50 

9905.82.25 

9905.82.30 

9905.82.35 


Elevator  bolts  (provided  (or  in  subheading  7318.15.20) . 

Cotter  pins  certified  by  Die  inporter  as  intended  for  use  in 
passenger  rail  cars  (provided  (or  in  subheading  7518.24.00) . 

Breakneck  lock  fasteners  with  striated  rings  (provided  for  in 
subheading  7318.29.00) . 

hortable  workbenches  with  wooden  surfaces  (provided  for  in 
subheading  7325.99.90  or  7326.90.90) . 

Clamping  rings  and  clevis  pins  certified  by  the  importer  as 
intended  for  use  in  passenger  rail  cars  Iprovided  (or  in 
subheading  7325.99) . 

Bottoms  cartifiad  by  the  importer  as  intended  for  use  in 
insect  control  devices  and  cylindrical  nonprcssurized  containers 
for  deodorizers; 

Insert  cups  certified  by  the  inporter  as  intended  for  use  in 
insect  control  devices;  and 
Stamping  for  drus  tops  and  bottoms 

(all  the  foregoing  goods  provided  for  in  subheading  7326.19.00)... 

Bedpan  liner  dispenser  racks; 

Bedpan  support  racks; 

Closing  rings  (or  drvns; 

Conveyor  or  transmission  belt  (including  v-belting)  fasteners; 
Spools  for  typewriter  or  business  machine  ribbons; 

Urinal  holders;  and 

Unthreaded  collars  (or  breakneck  lock  fasteners  with  striated 
rings 

(all  the  foregoing  goods  provided  for  in  subheading  7526.90.90)... 

Continuous  cast  bronze  tubes  (provided  (or  in  subheading  7411.29). 

Brass  bead  or  ball  chain,  whether  or  not  nickel-plated  (provided 
for  in  subheading  7419. 10.00) . 

Brass  forgings  (p.  ovided  for  in  subheading  7419.91.00) . 

forgings  certified  by  the  inporter  as  intended  (or  use  in 
passenger  rail  cars  Iprovided  for  in  subheading  7616.90.00) . 

Conveyor  and  transmission  belt  fastener  installation  and  splicing 
tools  Iprovided  for  in  subheading  8205.59.55,  8205.59.60, 
9205.59.70  or  8205.59.80) . 


Vises  and  clamps,  precision,  (or  toolmakers,  aachinists  or  metal 
»«rkers  Iprovided  for  in  subheading  8205.70.00) . 

Knives  and  their  handles,  the  foregoing  of  stainless  steel 
containing  17  percent  or  more  by  weight  of  chromitpi  (provided  for 
in  subheading  8211.91.20.  8211.91.25,  8211.91.30.  8211.91.40  or 
8211.91.60) . 
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(A)(3)  (con.): 


9905.85.74 

9905.85.75 


tCoods  ortgvnating...:} 

Plug-In  buswpyi.  fusibl*  or  circuit  braalicr  type  (provided  for  In 
tubneeding  8556.10.00.  8536.20.00  or  8556.50.00) . 


Protectors  certified  toy  the  l^iorter  es  Intended  for  use  In 
electric  eotors  (provided  for  In  tubheading  8556.20.00) . 


9905.85.76  Theretol  protectors  certified  tov  the  Inporter  as  intended  for  use 

in  batiests  for  fiuoneecent  tesps  (provided  for  in  subheading 
8536.30.00) . . . . . 


9905.85.78  Nicroswi tches  rated  at  20  anperes  or  less  for  use  in  aachinery 
and  other  industrial  applications  (provided  for  in  subheading 
8556.50.00) . 


9905.85.79  Busuay  connactor  assaatotias; 

Cannactor  Aits  for  eir/ield  lighting;  and 
Electrical  plugs  and  cylindrical  awlticontact  connectors, 
oartifled  toy  the  inpo^er  as  Intended  for  use  in  passenger  rail 

cart 

(all  the  foregoing  goods  provided  for  in  subheading  8556.69.00)... 

9905.85.82  Cable  esseatolies  certified  by  the  inporter  as  intended  for  use  in 

airfield  ti^tinf  (provided  for  in  subheading  8544. 41. (X), 
8544.51.80  or  85U.60I . . 


9905.85.85 

9905.85.84 

9905.85.85 

9905.85.86 

9905.90.06 

9905.90.13 

9905.90.14 
990S.'90;17 


9905.92.05 

9905.92.12 
9905.92.14 
9905.92.16 
9905.94.09 

9905.94.12 

9905.95.01 

9905.95.07 

9905.95.08 

9905.96.05 

9905,96.10 

9905.96.25 


Cable  fitted  with  connectors  for  teleplx>ne  headsets;  and 
Igniter  wires  certified  by  the  Inporter  as  intended  for  use  in 
T.  haeting,  air  conditioning  or  refrigeration  units 

(alt  the  foregoing  goods  provided  for  in  subheading  8544.41.00) . 

Carbon  tofsjshes  certified  by  the  inporter  as  intended  for  use  in 
passenger  rail  cars  (provided  for  in  subheading  8545.20.00) . 

Insulatien  tubes; 

Insulators  for  pantographs;  and 

Insulators  certified  by  the  inporter  as  intended  for  use  in 
switchgear 

(all  the  foregoing  goods  provided  for  in  subheading  8546.90.00) . 

Electric  notor  fuse  bases  certified  by  the  importer  as  intended 

for  use  in  passenger  rsi I  cars  (provided  for  in  subheading 

e547.90.<)0i . . 

Viewfinder  eye  cushions  for  cinematographic  cameras  (provided  for 
in  subheading  9007.91.60) . 

Mechano  therapy  equipment  (provided  for  in  subheading  9019.10.20) . 

Themocouple  tips  (provided  for  in  subheading  9025.90.00) . 

Airfield  tigl«ting  regulators; 

Autonatlc  voltage  controllers; 

Control  instrusents  under  1000  volts;  and 
float  control  switches 

(all  the  foregoing  goods  provided  for  in  subheading  9052.69) . 

Lutes  (provided  for  in  subheading  9202.90.60) . 

Lute  strings  (provided  for  In  subheading  9209.50.00) . 

Tuning  pins  for  lutes  (provided  for  In  subheading  9209.92.40) . 

Parts  of  lutas  (provided  for  in  subheading- 9209.92.60) . 

Light  emittinf  sources  for  electronic  measuring  ecjuipment 

(provided  for  in  subheading  9405.40.60) . 

Airfield  signs,  static  ncxif lashing,  having  an  illipiinating  light 
(provided  for  in  subherd’--  ®")5.60i . 

Coif  oalls,  hollow,  (or  practice  (provided  for  in  subheading 
9506.52.00  or  9506.39.00) . 

Shuttlec^s  (provided  for  In  subheading  9506.99.12) . 

Pitching  machines  (provided  for  in  subheading  9506.99.15  or 
9506.99.60) . . 


Hand-pperered  mechanical  floor  sweepers,  not  motorited  (provided 
■for  in  %(itheading  9605.90.80) . 

Plastic  tip  pens  and.  dry  erase  marLers  (provided  (or  in 
*  aobhea^ng  9608.20.00).... . 

Oia'lk  and  crayons  (provided  (or  in  subheading  9609.90.80) . 
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(A)  (con.); 


(A)  By  striking  the  following  HTS  subheadings: 


9905.16.10 
9905.30.02 
9905.30.05 

9905.30.10 
9905.39.07 
9905.39.08 


9905.39.10 
9905.40.20 

9905.42.10 

9905.54.10 
9905.54.14 

9905.55.10 


9905.59.10 

9905.66.10 

9905.70.10 

9905.73.10 
9905.83.05 

9905.83.10 


9905.84.16 

9905.85.21 

9905.85.25 

9905.85.38 

9905.85.39 
9905.85.51 


9905.85.66 

9905.85.67 

9905.85.68 
9905.85.71 
9905.87.20 
9905.95.03 


and  inserting  in  lieu  thereof  the  following, HTS  subheadings  in  numerical 
sequence  in  subchapter  V  of  chapter  99  in  the  HTS  with  the  material  which  is 
set  forth  in  columnar  format,  inserted  in  the  columns  of  the  HTS  designated 
"Heading/ Subheading",  "Article  Description",  and  "Rates  of  Duty  1-Special", 
respectively.  Bracketed  matter  is  included  to  assist  in  the  understanding  of 
proclaimed  modifications. 

(Goods  originating...:} 

“9905.16.10  Praparad  atais,  not  dahydratad  and  not  requiring  refrigeration,  in 
vaoMe-seaiad  airtight  pouches  or  trays;  and 

Prepared  or  preserved  bovine  aaat.  seat  offal  or  blood  (other  than 
prapared  aeals) 

(all  the  foregoing  goods  provided  for  in  subheading  1602.50.90) .  free  (CA) 

9905.30.02  Cl indanycin  palaitate  hydrochloride  granules: 

Clindaatycin  phosphate  topical  solution; 
trythro^in; 

{rythroaycin  lactobionate,  injectable; 
laipenaai  cilastatin  sodiua; 

Spectinomycin  hydrochloride  sterile  powder,  injectable;  and 
Vancoaiycin  hydr^loride.  Injectable 


(all  the  foregoing  goods  provided  for  in  subheading  3004.20.00) .  free  (CA) 

9905.30.05  Osytocln,  Injectable;  '  ,  ^ 

Recoabinant  hkfMn  erythropoietin;  and 
SosMtropin,  injactable 

(aU  the  foregoing  goods  provided  for  in  subheading  3004.39.00) .  free  (CA) 


9905.30.10  Acetazolamide  in  sustained-release  dosage  form  for  hunan  use; 

Alprostadil  sterile  solution,  injectable; 

Aminocaproic  acid; 

Antibacterial  creams  containing  sulfanilamide  as  the  single  active 
ingredient; 

Antihistaminic  agents  in  tablet  fona  containing  terfenadine  as  the 
single  active  ingredient; 

Anthelaiintic  based  on  pyrantel  pamoate  or  morantel  tartarate  for 
treating  internal  parasites  in  horses  and  in  dairy  and  feed  cattle; 

Antimicrobial  ointments  other  than  sulfonamides  for  the  treatment 
of  vaginal  yeast  infections  in  animals; 

Antiseptic  liniment  or  gel  for  relief  of  muscular  aches,  arthritic 
pain  or  bruises; 

Attapulgite  tablets.  flla»-coated; 

Ciprofloxacin  hydrochloride  tablets; 

Ciprofloxacin,  intravenous; 

Ganciclovir  sodiux; 

Iron-dextran  complex; 

Ivermectin; 

Ketorolac  tromethamine; 

laxatives  for  aniamis;  .  > 

lyophilized  ribavirin  in  vials; 

Methotrexate  sodiifn; 

Hitoxantrona  hydrochloride; 

Hifadipina  tablets; 

Miaodipine  capsules,  tablets  or  intravenous  formulation; 

Nitroglycerin  tablets,  sublingual; 

Quinapril  hydrochloride;  ‘  ; 

Straptozocin  atari le  solution.  Injectable; 

Suaetriptan  succinate;  and 
Tubocurarina  chloride,  injectable 

(all  the  foregoing  goods  provided  for  in  subheading  3004.90.60) .  free  (CA) 

9905.39.07  Polyvinyl  chloride  adgebanding,  of  a  width  of  over  1  cm. 

and  of  a  thickness  of  over  0.03  cm  but  not  over  1  cm; 

Tepm  certified  by  the  importer  as  intended  for  use  in  the 
manufacture  Of  disposable  diapers;  ar^ 
tape  of  polyesters,  certified  by  the  iaporter  as  intended  for 
u^  in  splicing  or  holding  film  during  photographic  processing 
(all  the  foregoing  goods  provided  for  in  subheading  3919.10.20). 


free  (CA) 


Federal  Register  /  Vol.  58,  No.  129  /  Thursday,  July  8,  1993  /  Presidential  Docmnents  36849 


Annex  (con.) 
8  of  11 


(A) (A)  (con.): 


(Coods  originating...;) 

9905. S9. 10  Construction  debris  cbutes; 

Facemasks  and  visors  specially  designed  for  headgear  used  in  Ice 
hockey; 

Croanets  certified  by  the  ieporter  as  intended  for  use  in  ballasts 
for  fluorescent  lanps; 
lip  bands  (handles)  for  gless  decanters; 
hicrofila  jackets  of  polyethylene  terepntralate; 

Perforated  S  aai,  16  or  35  mb  aotion  picture  fila  leaders  of 
cellulose  acetate  or  polyethylene  terepnthalate;. 

Perforated  release  fila  of  polyBwrs  of  tetraf luoroethylaie. 
certified  by  the  iaporter  as  intended  to  be  enployed  in  the 
manufacture  of  printed  circuit  boards;  and 
Teethers  and  teething  rings 

(all  the  foregoing  goods  provided  for  in  sjcnead'ng  3926.90.951 

9905.40.20  Caskets  certified  by  the  iaporter  as  intended  for  use  in  sealing 

steel  or  plastic  driais; 

Caskets  and  seals  for  loccmotives  and  rail  cars; 

♦iotor  seals  certified  by  the  inporter  as  intended  for  use  m 
passenger  rail  cars; 

Oil  seals;  and 

Seals  certified  by  the  iaporter  as  intended  for  use  in  air 
conditioners 

(all  the  foregoing  goods  provided  for  in  subheading  4016  93.001 
■  '9905  42.10  Bowling  bags';  and 

’  *  Ski  carrying  cases,  po< table,  of  polyethylene 

(atl  the  fore^ing  goods  provided  for  in  subheading  4202. 92.451 

9905.54  10  Yam  certified  by  the  importer  as  intended  for  use  in  weather 

stripping;  ’ 

'  ‘  Yarn  of  expanded  polytetraf luoroethylene;  and 

Yam,  solely  of  polyurethane,  single,  untwisted,  not  on  beams 
(alt  the  foregoing  goods  provided  for  in  subheading  5402.49  (Xll 

9905  54  14  Strip  and  the  like,  of  nylon  or  of  polytetraf tuoroethytene  (the 

foregoing  provided  for  in  subheading  5404  90.00 

9905  59  10  Packing  yarns  with  cores  of  glass  fibers.  Whether  or  not 

incorporat-jing  a  metal  wire,  covered  with  a  textile  wrapper,  and 
Pure  or  prelubricated  polytetraf  luoroethylene  yams  or 
strip 

(all  the  foregoing  goods  provided  for  in  subheading  5911  90.00) 


9905  66  10 


9905  nj  10 


9905  75  to 


9905.85  05 


Canes  specialty  designed  for  use  by  the  blind; 

Orthopedic  canes;  and 
Seat-sticks 

(atl  the  foregoing  goods  (irovided  for  in  heading  6602  00.00) 

Woven  fabrics  of  electrically  nonconduclive  continuous  glass  fiber 
filaments,  having  a  diameter  of  not  less  than  9.3  microns  but  not 
more  than  10.7  microns,  and  impregnated,  coated  or  covered  with 
resorcinol. formaldehyde  latex  (the  foregoing  provided  (or  in 
heading  7019.20) 

Cable  ties  certified  by  t)ie  importer  as  intended  for  use  in 
passenger  rail  cars; 

Treebatl  baskets; 

Underwires  for  brassieres;  and 
wire  mesh  minnow  traps 

(all  ttie  foregoing  goods  provided  for  in  subheading  7526.20.00) 

Electronic  door  locks;  and 
Push-button  combination  door  locks 

(all  the  foregoing  goods  provided  for  in  Subheading  8501  40.60) 


9905  85  10  Parts  of  electronic  door  locks; 

Parts  of  goods  of  subheading  830’  50  00 

Parts  of  locks  c'  a  kir  o  u  -u  .  anc 

Parts  of  (Xjsh-bu..u.i  uomoination  door  locks 

(all  the  foregoing  goods  provided  for  in  subheading  8501  60.00) 

9905.84  16  Parts  of  air  conditioners  of  subheading  8415.82  00  for 
locomotives;  and 

Parts  of  air  conditioning  machines  of  subheading  6415.10.00  or 

8415.81  00 

(all  the  foregoing  goods  proviM  for  in  subheading  6415.90.00) 

9TO5.85.21  ...  9  volt  batteries; 

_  '  ,  .  .  V- 5  volt  AAA  batteries;  and 

.  ,  .  wju'.  s'  .  ■  •  i  pry  cell. batteries  other  than  1.5  volt  AA.  1  5  volt  C  and  1  5 

^  i'-,  ir  -  vol t-;0i  alkaline  batteries 

r  -  -i  s.  u’  V  ■.•(all  ,l7ie' fpregoing  goods  provided  for  in  subheading  8506  11  (X)l 


Free  ICA) 


Free  fCA) 


»ree  ICA) 


Free  (CA) 


Free  (CA) 


Free  (CA) 


Free  (CA) 


Free  tCA1 


Free  ICA) 


Free  ICAI 


Free  ICA) 


Free  (CA) 


Free  ICA) 


•  /• 
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(A) (A)  (con.): 

(Goods  or^**tnat»ng...r} 

9905.a5.2S  Ports  of  bottorvos  ho^tng  a  hth^us  chemical  system; 

Parts  o(  primary  celts  or  primary  batteries  of  subheadings* 
aUd.  12.00  or  aSM.  19.00; 

Parts  of  f  volt  batteries.  1.5  volt  AAA  batteries,  and  dry  cell 
batteries  other  than  1.5  >K>lt  AA.  1.5  volt  C  and  1.5  volt  0 
attaline  batteries  of  subheading  8506.11.00;  and 

Parts  of  dry  cell  batteries  of  subheading  6506.20.00  other  than  6 


volt  aUalina  lantern  batteries 

(atl  the  foregoing  goods  provided  for  in  siAiheading  8506.90.00) .  Free  (CA) 

9905.65.99  Alternator  assenblies  for  diesel  locamotives;  and 
i  Notoreycle  generators 

tall  the  foregoing  goods  provided  for  in  subheading  8511.50.00) .  Free  (CA) 


9905.85.51  Parts  of  automatic  drip  coffee  makers; 

Parts  of  coffee  percolators,  of  stainless  steel; 

Parts  of  electrothermic  hairdressing  or  hand-drying  apparatus; 
Parts  of  electric  flatirons; 

Parts  of  toasters;  and 

Parts  of  warm-steam  vaporizers  of  subheading  8516.79.00 


(all  the  foregoing  goods  provided  for  in  subheading  8516.90.60) .  Free  (CA) 

9905.85.66  Connector  kits  tor  isolating  transformers  for  airfield  lighting;  and 
'  Pantographs 

(all  the  foregoing  goods  provided  for  in  subheading  8535.90.00) .  Free  (CA) 

9905.85.67  Contactors  certified  by  the  importer  as  intended  for  use  in 

passenger  rail  cars;  and 
Shunt  contactors  for  direct  current  controls 

(all  the  foregoing  goods  provided-  tor  in  subheading  8536.19.00) .  Free  (CA) 


9905.85.68  Connector  adapters  for  goods  of  subheading  9030.39.00; 

Contactors  and  terminals  for  automatic  motor  protectors; 

Terminal  blocks  and  terminals  certified  by  the  importer  as 
intended  foe  use  in  air  conditioning;  machines;  a^ 

Y-adapter  connectors  for  telephone  headsets 

(all  the  foregoing  goods  provided  for  in  subheading  8536.90.00) .  Free  iCA) 

9905.85.71  Direct  current  magnetic  coils  for  switchgear  of  heading  8536; 

Parts  of  lightning  or  lighting  arresters  of  subheading  8535.10.00. 
of  contactors,  of  subheading  8536.49.00.  and  of  electrical  plugs 
and  cylindricak  multicontact  connectors  of  subheading  8536.69.00. 
all  the  foregoing  certified  by  the  importer  as  intended  for  use 
in  passenger  rail  cars; 

Parts  of  connector  kiti  for  isolating  transformers  of  sulDheading 
8539.90.00  and  parts  of  connector  kits  of  subheading  8536.69.00. 
all  the  foregoing  for  airfield  lighting; 

Parts  of  plugin  bwsways.  fusible  or  circuit  breaker  type,  of 
subheading  8536.10.00.  8536.20.00  or  8536.30.00; 

Parts  of  thermal  protectors  certified  by  the  importer  as  intended 
for  use  ia  ballasts  tor  fluorescent  lamps,  of  subheading 
8536.30.00; 

Parts  of  microswitches  rated  at  20  amperes  or  less  for  use  in 
machinery  and  other  industrial  applications,  of  subheading 
8536.50.00; 

Parts,  of.  busway  connector  assemblies  of  subheading  8536.69.00; 

Parts  of  terminal  blocks  and  terminals  certified  by  the  inporter 
as  intended  for  use  in  air  conditioning  machines,  of  subheading 
8538.90.00; 

Parts  of  Y-adapter  connectors  for  telephone  headsets,  of  subheading 
8556.90.00;  - 

Ignition  panels  for  motorcycles;  and 
Parts  of  pantographs  of  subheading  8535.90.00 

(all  the  foregoing  goods  provided  for  in  subheading  8538.90.00) .  rree  ICA) 

9905.8^.28  Brake  drums  tor  semi-trailers  for  road  tractors;  and 
Hubs,.  ki^eeJLs  and^  spindles  for  agricultural  trailers 

(all  the  foregoing  goods  provided  for  in  subheading  8716.90.50) .  Free  (CA) 

9905.95.03 


Golf  club  shafts  of  fiberglass  or  wood; 

(tolf  club  heads,  of  wood,  rough  cut;  and 
Forged  golf  club  heads  of  iron  or  steel,  not  ground,  polished 
plated  or  otherwise  finished 

(all  the  foregoing  goods  provided  for  in  subheading  9506,39.00) 


) 
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(A)  (con. ) :  . 

(5)  General  note  3(c) (vii)  to  the  HTS  is  modified: 

(i)  By  adding  the  following  new  subdivision  (R)(15)(aaa)  at  the  same 
level  of  indentation  as  subdivision  (R)(15)(aa): 

"(aaa)  A  change  from  a  parts  subheading  to  a  subheading  other 

than  a  parts  subheading;  provided  that  the  value  of 
the  materials  originating  in  the  territory  of  Canada 
and/or  the  United  States  plus  the  direct  cost  of 
processing  performed  in  the  territory  of  Canada  and/or 
the  United  States  constitute  not  less  than  50  per  cent 
of  the  value  of  the  goods  when  exported  to  the 
territory  of  the  United  States.” 

(ii)  By  striking  the  text  of  subdivision  (R)(15)(jj)  and  inserting  in  ; 

lieu  thereof  the  following:  •  1 

'  ! 

"A  change  to  headings  of  7309-7311,  7313-731A,  7316,  7319  | 

or  7321-7326  from  any  heading  other  than  any  of  those  headings.” 

(iii)  By  striking  the  text  of  subdivision  (R)(16)(cc)  and  inserting  in 
lieu  thereof  the  following: 

”A  change  to  heading  8A07  or  8A08  from  any  other  heading; 
provided,  that  the  value  of  materials  originating  in  the  territory  j 
of  Canada  and/or  the  United  States  plus  the  direct  cost  of 
processing  performed  in  Canada  and/or  the  United  States  constitute  i 
not  less  than  50  percent  of  the  value  of  the  goods  when  exported 
to  the  territory  of  the  United  States.” 

(iv)  By  adding  the  following  new  subdivision  (R)(16)(eee)  at  the  same 

level  of  indentation  as  subdivision  (R)(16)(ee): 

”(eee)  A  change  to  subheading  8A71.99  from  subheading 

"  8A71.93.” 


Section  B.  Effective  with  respect  to  goods  originating  in  the  territory  of 
Canada  entered,  or  withdrawn  from  warehouse  for  consumption,  on  or  after  the 
date  specified  in  a  notice  by  the  U.S,  Trade  Reoresentive  and  published  in  the 
Federal  Register  (such  date  to  coincide  with  the  date  of  inyloaentation  of  the 
North  American  Free  Trade  Agreement)  the  HTS  is  modified  as  follows: 


(1)  For  HTS  subheadings  5801.25.00,  5801.35.00  and  85A0. 11.00,  in  the  | 

Rates  of  Duty  1-Special  subcolumn,  by  striking  the  symbol  ”(CA)”  and  the  duty  j 
rate  preceding  it,  and  inserting  in  lieu  thereof  in  the  parentheses  following 
the  "Free"  rate  of  duty  the  symbol  ”CA,"  in  alphabetical  order. 

(2)  By  deleting  from  the  article  description  of  HTS  subheading  9905.00.30  ! 

"5801.25"- and  "5801.35”.  ’  j 
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(B)  (con.X: 

(3)  By  inserting  the  following  HTS  subheading  in  numerical  sequence  in 
subchapter  V  of  chapter  99  in  the  HTS  with  the  material,  which  is  set  forth  in 
columnar  format,  inserted  in  the  columns  of  the  HTS  designated 
“Heading/ Subheading",  "Article  Description",  and  "Rates  of  Duty  1-Special", 
respectively; 

Bracketed  matter  is  included  to  assist  in  understanding  of  proclaimed 
modifications. 


(Goods 

*‘9905. 73. OG  Tubes,  ptges  end  hoi  I  om  prof  Ties  of  stainless  steel  containing  by  weight 
24  percent  er  «ere  of  nickel  (provided  for  In  s«Jbhead1ng  7304.41.00  or 
7304.49.00T . .  Free  (CA)* 


Section  C.  Effective  with  respect  to  goods  originating  in  the  territory  of 
Canada  entered,  or  withdrawn  from  warehouse  for  consumption,  on  or  after  the 
dates  set  forth  in  thm  following  tabulation. 

For  subheading  4421.90.95,  on  or  after  January  1  of  each  of  the  following 
years,  the  rate  of  duty  in  the  Rates  of  Duty  1-Special  subcolumn  in  the  HTS 
that  is  followed  by  the  symbol  "CA"  in  parentheses  is  deleted  and  the 
following  rates  of  duty  inserted  in  lieu  thereof. 

HTS  •  ' 


;  199S 

1  1996 

4421.90.95  ;  2% 

:  1.5X 

:  IX 

:  0.5% 

;  Free 

a 

1 

; 

{Fit  Doc.  M-teaas 
FOodT-e-as:  see  pm) 
BUUim  co«la 
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This  Is  a  continuing  list  ol 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  In  conjunction 
with  “PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
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published  In  the  Federal 
Registar  but  may  be  ordered 
in  Irxlividual  parri^et  form 
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Documents,  U.S.  Government 
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H.R.  765/P  J.  103-48 
To  resolve  the  status  of 
certain  lands  relinquished  to 
the  United  States  under  the 
Act  of  June  4,  1897  (30  StaL 
11.  36).  and  for  other 
purposes.  (July  2.  1993;  107 
StaL  234;  5  pages) 

H.R.  1876/P  J.  103-49 
To  provide  authority  for  the 
President  to  enter  into  trade 
agreements  to  conclude  the 
Uruguay  Round  of  multilaterai 
trade  negotiatiorrs  urKler  the 
auspices  of  the  General 
Agreement  on  Tariffs  and 
Trade,  to  extend  tariff 
proclamation  authority  to  carry 
out  such  agreements,  and  to 
apply  congressional  “fast 
track"  procedures  to  a  bW 
knplerTMnting  such 
agreements.  (July  2.  1993; 

107  StaL  239;  2  pages) 

HJL  2118/P.L.  103-50 
Supplemental  Appropriations 
Act  of  1993  (July  2.  1993;  107 
StaL  241;  29  pa^) 

Last  List  July  7. 1993 


Announdiig  the  Latest  Edition 

The  Federal 
Register: 

What  It  Is 
and 

How  to  Use  It 

A  Guide  for  die  User  of  the  Federal  Register—  - 
Code  of  Fedmd  Regulations  Ssrstem 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  die  Federal  Register  and 
related  publications,  as  well  as  an  explanation 
how  to  solve  a  sample  r^arch  problem. 

Price  $7.00 


Superintendent  of  Documents  Publications  Order  Form 


'rder  processing  oodr. 

6173 


3  YES,  please  send  me  the  following: 


Charge  your  order. 
It’a  Easy! 


Tb  fax  your  orders  (202hSI2~2250 


copies  of  The  Fedeial  Register-Whet  N  le  and  How  lb  4Jea  It.  at  $700  per  copy.  Stock  Na  069-000-00044-4 


he  total  cost  of  my  order  is  $ _ International  customers  i^ease  add  25%.  Prices  include  regular  domestic 

ostage  and  handlii^  and  are  subject  to  chtuige. 

nease  Choose  Method  of  Payment: 
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1  I  (Credit  card  expiration  date) 

Thank  you  for 
your  order! 

(Authorizing  Signature) 


(Rev.  1-93) 


furchase  Order  No.) 

YES  NO 

lay  we  make  your  name/address  available  to  Other  maOers?  EU  EH 


Mail  lb:  New  Orders,  Superintendent  of  Documents 
PO.  Box  371954,  Pittsburgh,  15250-7954 


Public  Laws 


103d  Congress,  1st  Session,  1993 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  appro^  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  103d  Congress,  1st  Session,  1993. 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  vyfoshington,  DC 
20402-932a  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements  of 
newly  enacted  laws  and  prices). 


Superintendent  of  Documents  Subscriptions  Order  Form 
□  YES  ,  enter  iny  subscription(s)  as  follows: 
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Charge  your  order. 

ffHasyf - - 

lb  fax  your  orders  (202)  512-22331] 


subkripdons  to  PUBLIC  LAWS  for  the  103d  Congress,  1st  Session,  1993  for  $156  per  subscription. 


The  total  cost  iny  order  is  $. 


_ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 


(Company  or  Personal  Name) 
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Public  Papers 
of  the 

Presidents 
of  the 

United  States 


Annual  voiumet  containinf  the  public  metaagea 
and  atalemenla.  neura  conferencea.  and  other 


aelected  papera  reteaaed  by  the  While  Houae. 


Voiumea  for  the  foUowring  yeera  are  available:  other 
volumea  not  liated  are  out  of  print. 


Ronald  Reagan 


Publiahed  by  the  Office  of  the  Federal  Regiater.  National 
Archivea  and  Recorda  Adminialration 


Mail  order  to: 

New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 
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Microfiche  Editions  Available... 


Federal  Register 

The  F^erai  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  fodowing  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  IfKlex  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Reguialions, 
comprising  approximately  200  vokimes 
and  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  published  in  24x 
microliche  format  and  the  current 
year’s  volumes  are  mailed  to 
subscribers  as  issued. 


Microfiche  Subscription  Prices: 

Federal  Register: 

One  year:  $353.00 
Six  months:  $176.50 

Code  of  Federal  Regulations: 
Current  year  (as  issued):  $223.00 
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New  Publication 

List  of  CFR  Sections 
Affected 


1973-1985 


A  Research  Guide 


Volume  I  (Titles  1  thru  16) . $27.00 

Stock  Number  069-000-00029-1 


Volume  II  (Titles  17  thru  27) . $25.00 

Stock  Number  069-000-00030-4 


Volume  III  (Titles  28  thru  41) . $28.00- 

Stock  Number  069-000-00031-2 


These  four  volumes  contain  a  compilation  of  the  “List  of 
CFR  Sections  Affected  (LSA)"  for  the  years  1973  through 
1985.  Reference  to  these  tables  will  enable  the  user  to 
find  the  precise  text  of  CFR  provisions  which  were  in 
force  and  effect  on  any  given  date  during  the  period 
covered. 


Volume  IV  (Titles  42  thru  50) . 

’  Stock  Number  069-000-00032-1 


$25.00 


Superintendent  of  Documents  Publications  Order  Form 


i 

:| 


Oa*  NgcMing  CMi: 

*6962 


Charge  your  order. 

Ife  easy! 


Please  Type  or  Print  (Form  is  aligned  for  typewriter  use.)  To  bx  your  ordm  and  iik|uirics-(202)  512-2250 

Prices  include  regular  domestic  postage  and  handling  and  are  good  through  12/92.  After  this  date,  please  call  Order  and 
Information  Desk  at  202-783-3238  to  verify  (Mices.  International  customers  please  add  2S%. 


Qty 

Shock  Number 

Title 

Price 

Total 

Price 

mi 

021-002-00001-9 

C^og-Bestselling  Government  Books 

MEnm 

i  v. 


[(Company  or  personal  name)  (Please  type  or  print) 


[(Additional  address/attention  lin^ 


[(fvtreel  asldrcss) 


[(City,  State,  ZIP 


(Daytime  phone  bduduig  area  code) 

Mail  order  to: 

Near  Orders,  Superintcndeid  of  IXiaiiiiia^  ^ 
PO.  Box  3719H  Plttsbuigli,  PA  15250-7954 


Please  Choose  Method  of  Payment: 

I  I  Check  payable  to  the  Superintendent  of  Documents 

EH  GPO  Deposit  Account  I  1  1  1  1  i  1  1~1  1 
EH  VISA  or  MasterCard  Account 

I  I  I'l'  n  r  1 1T1  Tr'rrr  I  i  i  i  i 

(Cmlk  card  expiniio,  date)  Thank  you  for  four  onkr! 
(Signature) 

wL*'!**-.*-'.  •  ,0;  I  ri*;.,.  V  a..  -a  I  »•  k  •  _l  a  •«<:.* 


The  authentic  text  behind  the  news 


The  Weekly 
Compilation  of 

Presidential 

Documents 


Weekly  CompieiMM  of 

Presidential 

Documents 


M-day.  J— ry  SB, 
Vok—e 


This  unique  service  provides  up-to-date 
information  on  Presidefitiai  poUcies 
and  announcements.  It  contains  the 
fun  text  of  the  President’s  public 
speeches,  statemertts,  messages  to 
Congress,  rrews  cortferences,  persorv 
nel  appointntents  and  nominations,  and 
other  Presidential  materials  reieas^ 
by  the  White  House. 


The  W^ly  Compilation  carries  a 
Monday  dateline  and  covers  materiais 
released  durmg  the  preceding  week. 
Each  issue  contains  an  Index  at 
Contents  and  a  Cumulative  Index  to 
Prior  Issues. 

Separate  indexes  are  published 
periodically.  Other  features  include 


lists  of  acts  approv^  by  the 
President,  nominations  submitted  to 
tee  Senate,  a  checklist  of  White 
House  press  relesttes.  and  a  digest  of 
other  Presktefdiai  activities  and  White 
House  amteuncements. 

Published  by  tee  Office  of  the  Federal 
Register.  National  Archives  and 
Records  Admir>istration. 
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